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References are to section number.

A • • timelines in Ontario, 12.2.6
• • targeted adjudication, 12.2.2acts, introduction, 1.0
• choosing an adjudicator,adjudication and prompt

12.2.9payment, 12.1
• compliance with• adjudicator’s determination,

determination, 12.3.412.3
• in-person hearings the• • compliance with

exception, not the rule,determination, 12.3.4
12.2.18

• • costs, 12.3.3
• minimum qualifications,

• • form and timing, 12.3.1 12.2.10
• • interim binding nature of

• preparing a claim, 12.2.11determination, 12.3.2
• • detailed submissions,• application to set aside

12.2.13adjudicator’s determination,
• • documents relied upon,12.4

12.2.14• • natural justice, 12.4.2
• • notice of adjudication,• • statutory grounds, 12.4.1

12.2.12
• basic concepts, 12.2

• rebuttals, replies, sur-rebuttals
• • binding until and unless and sur-replies, 12.2.17

overturned, 12.2.4
• responding to a claim, 12.2.16

• • enforcement of adjudicator’s
• serving the claim, 12.2.15determination, 12.2.5
• timelines in Ontario, 12.2.6• • ODACC predetermined

processes, 12.2.7 affecting lien procedures,
Toronto, notice to• • proper invoice, 12.2.3
profession, app. XIII• • statutory minimums, 12.2.1

• • statutory timelines, 12.2.8 amendment of pleadings, see
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app. Iamendment of
pleadings (cont’d) • substantial performance of

pleadings in a lien action contract, app. I

amount claimed as owing, changes from 2018
2.13.7 • Construction Lien Act, app. I

appeals, 8.0 • • adjudication, 12.1
• conduct of an appeal, 8.7 • • prompt payment, 12.1
• divisional court jurisdiction, client meeting, 2.3

8.3
client identification and

• final v. interlocutory orders, verification, 2.4
8.2

Companies’ Creditors• judgments, 8.1
Arrangement Act, 11.3

• motions to oppose
complex liensconfirmation of a master’s

report, 8.6 • complex lien trial versus
simple, 6.4.4(1)–6.4.4(2)• • appeal, 8.6(4)

• document management issues,• • standard of review, 8.6(3)
6.4.4(3)• • timeliness of motion, 8.6(1)

• examination for discovery,• • venue, 8.6(2)
6.3.3

• standard of review, 8.5
• outside of Toronto, 6.2.2(2)

• timeliness of appeal, 8.4
• preparing and conducting a

arbitration, 7.0 lien discovery, 6.3.4
• arbitrability of lien claims, 7.2 condominiums, 2.16.1
• stay issues, 7.3

consolidation and carriage
assignments of liens and trust • carriage of consolidated lien

claims, 5.7.4 action, 4.4.4
bankruptcy, 11.2 • connecting lien actions, 4.4.3

• consolidating lien actions,C
4.4.2

cases often cited in civil • consolidation and connecting
proceedings, app. IX orders, 4.4.1

certificate
• completion of subcontract,
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Construction Act trustee, 10.0 defences
• how to appoint, 10.3 • default in defence, 3.4.1
• pros and cons, 10.4 • set-off, 3.4.2(3)
• when to appoint, 10.2 • statutory, 3.4.2(2)

• timeliness, lienablity andConstruction Act, settling
quantum, 3.4.2(1)meeting, 5.8

• consequences of default • trust defence, 3.7.3
attendance, 5.8.3 defending a lien action, see

• enforcing the outcome, 5.8.2 pleadings in a lien action
• process, 5.8.1

demands for information, 2.10
counterclaims, 3.4.3

discovery, 6.3
COVID-19 pandemic • documentary discovery, 6.3.1
• notice to profession, affecting • electronic documents, 6.3.2

lien procedures, Toronto, app.
• examination, 6.3.3XIII
• lawyer’s conduct, 6.3.5• vacating liens, interim

procedure, 6.1.2(2) • preparing and conducting,
6.3.4crossclaims, 3.4.4

• refusals and undertakings,
cross-examination 6.3.6
• a simple lien trial, 6.4.4(1) • transcript, reading in, 6.4.4
• cross-examination, 2.15.2,

documentary discovery, 6.3.16.4.5(5)
• electronic documents, 6.3.2• examinations in chief, 6.4.5(4)

• evidence at trial, 6.4.5(2) document management
consultants, 2.9• notice of cross-examination

claim for lien, app. I
E

D electronic documents, 6.3.2
default proceedings enforcement of judgments and
• default in defence, 3.4.11 reports, 9.0
• statutory defences, 3.4.2(2) • getting money or security out

of Court, 9.1
• • judgment, 9.1.2
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supply and certification ofenforcement of judgments and
completion of a subcontract,reports (cont’d)
2.17.3• • report by an Associate

Judge, 9.1.1 • deadlines, 2.17.1
• judicial sale, 9.2 • substantial performance,

2.17.2e-registration, 2.16
• cross-examination on the F

claim for lien, 2.16.2
form of lien, 2.13

• “giving” a copy of the
• amount claimed as owing,executed lien, 2.13.11

2.13.7
• registering a lien on a • “curative” section, 2.13.10

condominium project, 2.16.1
• description of the premises,

• sheltering statement, 2.16.3 2.13.9
• steps in e-registration, 2.16.4 • execution of the lien form:
• vacating certificates of action, Parts “A” and “B”, 2.13.8

6.1.2(4) • “giving” a copy of the
executed lien, 2.13.11evidence

• naming the lien claimant,• demonstrative evidence and
2.13.1evidentiary aids, 6.4.5(10)

• naming the owner, 2.13.2• expert evidence, 6.4.5(6)
• naming the person to whom• lay opinion evidence, 6.4.5(7)

supply has been made, 2.13.3
exaggerated liens, 3.6 • price, 2.13.6
examination for discovery, see • registration and e-registration,

discovery 2.16
• short description of supply,examination in chief, 6.4.5(4)

2.13.5
execution and sale land, 9.0

• time within which supply was
expiration of the perfected made, 2.13.4

lien, 4.5.1 • written notice of lien, 2.13.12
expiry of non-preserved liens, forms and precedents, app. I,

2.17 app. II
• abandonment, 2.17.4
• completion, declaration of last
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G judges’ book of authorities —
divisional court, app. Xgeneral lien, 2.14

judgments, enforcement, 9.0
H

jury notices, 6.4.5(9)
hearings for directions, 6.2

Lholdback
“last minute” lien, 2.6• holdback distribution

scenarios, app. III leasehold interests, liens
against, 2.15• holdback repayment bond,

app. I liability for exaggerated liens,
3.6I

lien action, 3.0identifying and verifying the
• certificate of action, 3.5client, 2.4
• discovery in lien actions, 6.3improper lien, see exaggerated
• improper claims, 3.4.1(3)liens
• motions in lien actions, 6.1information, demands for,
• parties to a lien action, 3.32.10
• • defendants, 3.3.2insolvency, 11.0
• • improper joinder, 3.3.5• bankruptcy, 11.2
• • plaintiffs, 3.3.1• • lighting the stay, 11.2.1
• • priority claims, 3.3.4• • stay of proceedings, 11.2.1
• • the “owner”, 3.3.3• • trust claims, 11.2.2
• pleadings• • • section 67(1)(a), 11.2.2.1
• • amendment of pleadings,• • • section 178(1)(d), 11.2.2.2

3.4.10
• Companies’ Creditors

• • claims, 3.4.1Arrangement Act, 11.3
• • • improper claims, 3.4.1(3)• • the lien regularization order,
• • • service, 3.4.1(2), 3.4.611.3.2
• • • statement of claim,• • the stay, 11.3.1

3.4.1(1)
J • • counterclaims, 3.4.3

joinder, improper, 3.3.5 • • crossclaims, 3.4.4
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• guide, 6.1.1lien action (cont’d)
• • defences, 3.4.2 • motion for security for costs,

6.1.8• • • default in defence, 3.4.11
• motion to discharge, 6.1.4• • • set-off, 3.4.2(3)
• motion under s. 45, 6.1.3• • • statutory, 3.4.2(2)
• summary judgment, 6.1.7• • • timeliness, lienablity and

quantum, 3.4.2(1) • vacating liens, 6.1.2
• • expired lien, vacate motions to oppose

registration, dismiss an confirmation of a master’s
action, 4.5.2 report, 8.6

• • particulars, 3.4.8 • appeal, 8.6(4)
• • replies, 3.4.7 • standard of review, 8.6(3)
• • request to admit, 3.4.9 • timeliness of motion, 8.6(1)
• • third-party claims, 3.4.5 • venue, 8.6(2)
• settling a lien action, 5.0

N• summary judgment, 6.1.7
• where to commence action, notice to profession, app. XIII

3.2
Olien procedures, Toronto,

orders, final v. interlocutory,notice to profession, app.
8.2XIII

lien requirements, 2.2 P
list of frequently cited civil pandemic, COVID-19

authorities — court of
• affecting lien procedures,appeal, app. XI

Toronto, notice to profession,
app. XIIIM

• vacating liens, interimmeeting the client, 2.3 procedure, 6.1.2(2)
motions in lien actions, 6.1 particular
• application for declaration of • lien action, 3.4.8substantial performance, 6.1.6

• Scott Schedules, 6.3.7(2)• getting security out of court,
6.1.5 payment into court, 6.1.2(3)

726



Index

perfecting a lien, 3.0 4.5.2
• certificate of action, 3.5 • particulars, 3.4.8
• guide, 3.1 • parties to a lien action, 3.3
• liability for exaggerated liens, • • defendants, 3.3.2

3.6 • • improper joinder, 3.3.5
• parties to a lien action, 3.3 • • plaintiffs, 3.3.1
• • defendants, 3.3.2 • • priority claims, 3.3.4
• • improper joinder, 3.3.5 • • the “owner”, 3.3.3
• • plaintiffs, 3.3.1 • replies, 3.4.7
• • priority claims, 3.3.4 • request to admit, 3.4.9
• • the “owner”, 3.3.3

• summary judgment, 6.1.7
• pleadings

• third-party claims, 3.4.5
• pleadings in a lien action, 3.4

pleadings in a trust action, 3.7• pleadings in a trust action, 3.7
• parties in a trust action, 3.7.1• where to commence the
• • contractor’s andaction, 3.2

subcontractor’s trust,
pleadings in a lien action 3.7.1(2)
• amendment of pleadings, • • owner’s trust, 3.7.1(1)

3.4.10
• • section 13 liability, 3.7.1(4)

• claims, 3.4.1
• • vendor’s trust, 3.7.1(3)

• • improper claims, 3.4.1(3)
• trust claim, 3.7.2• • service, 3.4.1(2), 3.4.6
• • accounting, 3.7.2(4)• • statement of claim, 3.4.1(1)
• • breach of trust, 3.7.2(1)• counterclaims, 3.4.3
• • damages, 3.7.2(2)• crossclaims, 3.4.4
• • tracing, 3.7.2(3)• defences, 3.4.2
• trust defence, 3.7.3• • default in defence, 3.4.11
• • payments discharging trust,• • set-off, 3.4.2(3)

3.7.3(1)
• • statutory, 3.4.2(2)

• • reduction of trust funds,• • timeliness, lienablity and 3.7.3(2)quantum, 3.4.2(1)
• • set-off, 3.7.3(3)• expired lien, vacate

registration, dismiss an action, postponing liens, see vacating

727

In
d

ex



Index

6.2.2postponing liens (cont’d)
liens • • consequences of failing to

attend, 6.2.3practice before the court, 6.0
• • guide, 6.2.1• discovery in lien actions, 6.3
• trial of the action, 6.4• • documentary discovery,

6.3.1 • • conducting the trial, 6.4.5
• • electronic documents, 6.3.2 • • guide, 6.4.1
• • examination, 6.3.3 • • inquisitorial jurisdiction,

6.4.2• • lawyer’s conduct, 6.3.5
• • preparing for trial, 6.4.4• • preparing and conducting,

6.3.4 • • self-represented parties,
6.4.3• • refusals and undertakings,

6.3.6 • • the report, 6.4.6
• • Scott Schedules, 6.3.7 practice directions
• motions in lien actions, 6.1 • civil motions practice
• • application for declaration directions — by region, app.

of substantial performance, VIII
6.1.6 • court house practice

• • getting security out of court, directions, app. IV
6.1.5 • practice directions relating to

• • guide, 6.1.1 motions, app. VII
• • motion for security for • superior court of justice

costs, 6.1.8 practice directions on
construction liens, app. VI• • motion to declare that a lien

has expired for failure to practice to adopt, 2.7
preserve or perfect in time,

premises, description of, 2.13.96.1.3
• • motion to discharge, 6.1.4 preserving a lien, 2.0
• • summary judgment, 6.1.7 • client identification and

verification, 2.4• • vacating liens, 6.1.2
• completing the form of lien,• trial management: pre-trial

2.13conferences, hearings for
directions, 6.2 • • amount claimed as owning,

• • arranging and conducting, 2.13.7
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2.16preserving a lien (cont’d)
• • “curative”, 2.13.10 • • cross-examination on the

claim for lien, 2.16.2• • description of premises,
2.13.9 • • registering a lien on a

condominium project, 2.16.1• • execution of the lien form:
parts “a” and “b”, 2.13.8 • • sheltering statement, 2.16.3

• • “giving” a copy of the • • steps in e-registration,
executed lien, 2.13.11 2.16.4

• • naming the lien claimant, • requirements of a lien, 2.2
2.13.1 • retainer, 2.5

• • naming the owner, 2.13.2 • routine searches, 2.11
• • naming the person to whom • • bankruptcy, 2.12.2

supply has made, 2.13.3 • • corporate, 2.12.1
• • price, 2.13.6 • • executions, 2.12.4
• • short description of supply, • • licensing, 2.12.3

2.13.5
• • title, 2.12

• • time within which supply
• securing records, 2.8was made, 2.13.4
pre-trial conferences, hearings• • written notice, 2.13.12

for directions, 6.2
• demand for information, 2.10

• arranging and conducting pre-
• document management trial conferences and hearings

consultants, 2.9 for directions, 6.2.2
• expiry of non-preserved liens, • • outside Toronto, 6.2.2(2)

2.17
• • Toronto, 6.2.2(1)

• • deadlines, 2.17.1
• consequences of failing to

• • substantial performance, attend a trial management pre-
2.16.2 trial conference, 6.2.3

• guide, 2.1 • guide, 6.2.1
• “last minute” lien, 2.6 price, 2.13.6
• liens against leasehold

prompt payment, 12.1,  seeinterests, 2.15
also adjudication and prompt

• meeting with the client, 2.3 payment
• practices to adopt, 2.7
• registration and e-registration,
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Q Scott Schedules, 6.3.7
• form of, 6.3.7(3)quantum meruit, 2.13.7
• guide, 6.3.7(1)

R • particulars of pleadings,
6.3.7(2)registration and e-registration,

2.16 searches, routine, 2.11
• cross-examination on the • bankruptcy, 2.12.2

claim, 2.16.2
• corporate, 2.12.1

• e-registration steps, 2.16.4
• executions, 2.12.4

• registering a lien on a
• licensing, 2.12.3condominium project, 2.16.1
• title, 2.12• “sheltering statement”, 2.16.3
securing the records, 2.8references
self-representation, 6.4.3• guide, 4.1

• order of reference, 4.2 setting lien action down for
trial, 4.0• setting aside an order of

reference, 4.3 • consolidation, connection,
carriage, salvage costs, 4.4reports, 6.4.6

• • carriage of lien action, 4.4.4• amending, setting aside or
varying the report, 6.4.6(3) • • connect lien actions, 4.4.3

• costs, 6.4.6(5) • • consolidate lien actions,
4.4.2• enforcement, 9.0

• • consolidation and• judgment or report in rem and
connection orders generally,in personam, 6.4.6(1)
4.4.1• pre- and post-judgment

• • salvage costs, 4.4.5interest, 6.4.6(4)
• guide, 4.1• reports and interim reports,

6.4.6(2) • order of reference, 4.2
• section 37, 4.5retainer, 2.5
• • expiration of the perfected

S lien, 4.5.1
salvage costs, 4.4.5 • • motion to declare a lien

expired, vacate registration,
pay out security and dismiss
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• trust issues, 5.4setting lien action down for
trial (cont’d) • vetting committees, 5.9

an action, 4.5.2
sheltering, 2.16.3

• • salvaging a s. 37/s. 46
stay issues, 7.3, 11.2.1situation, 4.5.3
substantial performance• setting aside an order of

reference, 4.3 • application for declaration of
substantial performance, 6.1.6settling a lien action, 5.0

• completion of subcontract,• costs on settlement, 5.5
app. I

• documenting the settlement,
• substantial performance,5.7

2.17.2
• • assignments of lien and

• substantial performance oftrust claims, 5.7.4
contract, app. I

• • releases: exceptions for
successful hearing before aunderperformed work and

Construction Court Master,unexpired maintenance and
app. XIIwarranty obligations, 5.7.1

• • Revenue Canada third-party summary judgment, 6.1.7
notices, 5.7.3 supply description, 2.13.5

• • Workplace Safety and
Insurance Board releases, T
5.7.2

tax
• funding dilemma: cash or

• foreign currency and taxtitle, 5.6
issues, 6.1.2(2)

• guide, 5.1
• Revenue Canada third-party

• reaching terms, 5.2 notices, 5.7.3
• settlement meetings under the third-party claims, 3.4.5

Construction Act, 5.8
timeliness, 3.4.2(1)• • consequences of default

attendance, 5.8.3 tips for a successful hearing
before a Construction Court• • enforcing the outcome, 5.8.2
Master, app. XII• • process, 5.8.1

title• the role of the payment bond
surety, 5.3 • removing construction liens
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• preparing and conducting atitle (cont’d)
lien discovery, 6.3.4from title, 6.1.2(5)

• preparing for trial, 6.4.4trial
• • complex lien trial, 6.4.4(2)• conducting the trial, 6.4.5
• • document management• • closing and argument, 6.4.4

issues, 6.4.4(4)
• • conduct at trial, 6.4.5(3)

• • final trial management pre-
• • cross-examinations, 6.4.5(5) trial, 6.4.4(3)
• • evidence at trial, 6.4.5(2) • • simple lien trial, 6.4.4(1)
• • examination in chief, • • trial brief, 6.4.4(5)

6.4.5(4) • refusals and undertakings,
• • expert evidence, 6.4.5(6) 6.3.6
• • jury notices, 6.4.5(9) • report, 6.4.6

• • amending, setting aside or• • lay opinion evidence,
varying the report, 6.4.6(3)6.4.5(7)

• • costs, 6.4.6(5)• • opening statements, 6.4.5(1)
• • judgment or report in rem• • reading in discovery

and in personam, 6.4.6(1)transcript, 6.4.5(11)
• • pre- and post-judgment• • taking a view, 6.4.5(12)

interest, 6.4.6(4)• • technical assistance, 6.4.5(8)
• • reports and interim reports,

• documentary discovery, 6.3.1 6.4.6(2)
• draft order — day, time and • self-represented parties, 6.4.3

place of trial, app. II
• trial management pre-trial, 6.2

• electronic documents, 6.3.2
• • arranging and conducting

• examination for discovery, pre-trial, 6.2.2
6.3.3

• • consequences of failing to
• inquisitorial jurisdiction, 6.4.2 attend, 6.2.3
• judgment at trial where lien • • guide, 6.2.1

attaches to premises, app. I
trial brief, 6.4.4(5)

• judgment at trial where lien
trust, 10does not attach to premises,

app. I • appointing a lien trustee, 10.2,
10.3• lawyer’s conduct at discovery,

6.3.5 • guide, 10.1
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6.1.3trust (cont’d)
• pros and cons, 10.4 • motion to declare a lien

expire, vacate registration, paytrust action, 3.7
out security and dismiss an

• parties in a trust action, 3.7.1 action, 4.5.2
• • contractor’s and • motion to discharge, 6.1.4

subcontractor’s trust,
• notice of postponement of3.7.1(2)

lien, app. I
• • owner’s trust, 3.7.1(1)

• order — motion to reduce
• • section 13 liability, 3.7.1(4) security, app. II
• • vendor’s trust, 3.7.1(3) • order declaring lien expired,
• summary judgment, 6.1.7 app. II
• trust claim, 3.7.2 • order for motion to vacate,

app. II• • accounting, 3.7.2(4)
• order for motion to vacate —• • breach of trust, 3.7.2(1)

cash security, app. II• • damages, 3.7.2(2)
• order for motion to vacate• • tracing, 3.7.2(3)

lien — lien bond, app. II
• trust defence, 3.7.3

• order to discharge return
• • payments discharging trust, dismiss, app. II

3.7.3(1)
• payment into court,

• • reduction of trust funds, consequences, 6.1.2(3)
3.7.3(2)

• process of removing
• • set-off, 3.7.3(3) construction liens from title,

6.1.2(5)V
• salvaging a s. 37/s. 46

vacating liens, 6.1.2 situation, 4.5.3
• expiration of the perfected • security out of court, getting,

lien, 4.5.1 6.1.5
• foreign currency and tax • vacating certificates of action,

issues, 6.1.2(2) 6.1.2(4)
• liability for exaggerated liens, • vacating versus discharging,

3.6 6.1.2(1)
• motion to declare that a lien

venue, 8.6(2)has expired for failure to
preserve or perfect in time, verifying and identifying the
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Wverifying and identifying the
client (cont’d) written notice of lien, 2.13.12

client, 2.4

vetting committees, 5.9

view, taking, 6.4.5(12)
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