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 ABANDONMENT

 chattels, of, 162, 178, 184
 easements, of, 450, 451
 leases, of, 357-360, 363
 real property, of, 163

 ABORIGINAL  PROPERTY  RIGHTS 
 (see also  INDIGENOUS  PROPERTY 
 RIGHTS; METIS  TITLE) 
 Aboriginal conceptions of, 25, 422, 423
 adverse possession, and, 229, 230
 alienability  of, 232-234, 245, 246, 249,

 314, 423, 563, 564
 Australian  developments  concerning,

 238
 communal nature of, 233
 conditional transfers and, 290
 constitutional, and, 226, 238, 240-245,

 562, 563
 cultural appropriation  and, 60-63 
 cultural property  and, 246
 equitable doctrines, and, 271, 272 
 extinguishment of, 237-239, 244
 fiduciary  obligations  of the  Crown  in 

 relation  to, 227, 228, 239, 240, 241, 
 242, 248, 271

 finders law  and, 184
 honour  of  the  Crown, and, 226, 227,

 244 
 infringement of, 241-245
 land  registration  and, 562, 563 
 legal traditions, 70-74 
 limitations on  use of, 234, 235
 nationhood  (or  grouphood)  interests 

 and, 24, 61, 62, 184 
 nature of, 232-236 
 other Aboriginal rights, and, 236, 237 
 possession  (or  occupation)  and,  52, 

 228-232 
 recognition  of, 228-232 
 reconciliation, relevance of on, 226, 227
 reserves, and, 246-250
 Royal Proclamation, 1763, and, 233
 site-specific rights as, 236

 ´ 

 surrender  of, 225, 232, 235, 239, 245,
 248

 takings and, 244
 terra  nullius and, 52
 treaties  and, 225, 227, 228, 239, 240,

 241, 245, 247, 249
 unique (sui generis) nature of, 227, 228,

 232, 236, 246, 290, 562
 usufructuary  rights, as, 232
 waste and, 235
 water boundaries and, 130

 ABSTRACT  OF  TITLE, 539, 546

 ACCESSION

 animals and, 148
 intellectual property  and, 148
 principal chattel and, 149-153
 remedies and, 151-153
 security  interests and, 150
 tests for, 149, 150

 ACCOUNTING, 406, 407

 ACCRETION, 132-134

 ACTUAL  NOTICE, 534, 535, 542, 554,
 556

 AD  MEDIUM  FILUM  AQUAE  RULE

 (see also  WATER), 129

 ADMIXTURE, 145, 147

 ADOPTION  OF  ENGLISH  LAW  (see
 RECEPTION  OF  ENGLISH  LAW)

 ADVANCEMENT, PRESUMPTION

 OF  (see also  RESULTING  TRUSTS;

 TRUSTS)

 children  and, 274
 joint bank  accounts and, 412
 meaning  of, 273, 274
 spouses and, 274, 275

 ADVERSE  POSSESSION

 Aboriginal land  rights, and, 229, 230
 animus possidendi and, 170
 boundaries and, 127, 566



 chattels and, 176, 177 
 colour of title, entry  under, and, 172 
 co-ownership  and, 172 
 easements and, 165 
 efficiency  basis of, 168 
 elements of, 170-176 
 environmental protection  and, 167 
 functions of, 156, 164-170 
 future interests and, 165
 inconsistent use, test of, and, 173, 174 
 limitation  of actions, 164, 165
 pedal possession  (pedis  possessio) and,

 171 
 personhood  and, 168
 prescription  distinguished  from,  442, 

 443
 quieting  titles and, 165 
 tacking  and, 171 
 Torrens title land  and, 168, 566 

 AGREEMENT  FOR  A  LEASE  (see 
 also  LEASES), 339, 350, 504 

 AIRSPACE
 condominiums and, 415 
 nature of, 113-115
 possessory  nature of, 114, 115 
 trespass and, 114, 115 

 ALBERTA  BILL  OF  RIGHTS, 104 

 ALBERTA  PERSONAL  PROPERTY
 BILL  OF  RIGHTS, 104

 ALIENABILITY  (see EFFICIENCY; 
 RESTRAINTS  ON  ALIENATION) 

 ALLODIAL  LAND, 74, 86 

 ALLUVION, 132 

 ALTERATION, 153, 154

 AMBIGUOUS  LEGAL

 DESCRIPTIONS, 126

 AMORTIZATION, 510 

 ANDREWS  v. PARTINGTON, RULE 
 IN, 326 

 ANIMALS  (see also  SEAL  HUNT, 
 PROPERTY  RIGHTS, AND) 

 accession  and, 148
 animus revertendi and, 160, 161
 burial plots for, 458
 domestic, ownership  of, 160
 possession  of, 51
 rights of, 65, 66
 territoriality  and, 19
 wild, qualified  property  in, 159-162

 ANNE, STATUTE  OF, 406

 ANTICOMMONS, 40-42, 64, 80, 115

 AQUINAS, THOMAS, 21, 22

 ARISTOTLE, 2, 20, 167

 ASSIGNMENT

 bailments, of, 383-385
 book  debts, of, 526
 chose  in  action, of, 92, 93, 193, 475,

 476, 508
 covenants, of, 475, 476
 leases, of, 342-349, 371, 398, 430

 - B -

 BAILMENT

 assignment of, 383-385
 bailee’s obligations under, 375-379
 bailor’s obligations under, 380, 381
 benefit of bailee, for, 377
 benefit of bailor, for, 376
 bringing  suit for breach  of, 385, 386
 constructive, 375
 damages for breach  of, 386
 exculpatory  clauses and, 381-384
 finders and, 372, 373, 378
 fixed  term, 374
 fundamental breach  of, 383
 fungibles, of, 373
 gratuitous, 372
 involuntary, 372, 373, 378
 leases of land, as compared to, 371, 372,

 383
 licences, distinguished  from, 374
 mutual benefit, for, 377
 nature of, 189, 251, 372-375
 onus  of  proof  in  actions  relating  to,

 379, 380
 parking  lots and, 374, 381, 382
 possession  and, 184, 189
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 sub-bailment and, 383-385 
 types of, 374, 376, 377 
 unique nature of, 371, 372 
 vicarious liability  and, 379 

 BARE  LICENCE, 367 

 BARGAIN  AND  SALE, 267, 539, 540 

 BARRING  OF  FEE  TAIL, 204-206

 BASE  FEE  (see also  FEE  TAIL), 205

 BELL, ANDREW, 93

 BENEFICIAL  RIGHTS, MEANING

 OF, 93

 BENEFICIARY, MEANING  OF, 262

 BENEFIT/BURDEN, PRINCIPLE,

 484-486

 BENTHAM, JEREMY  (see also 
 UTILITARIANISM), 13-16, 34, 43, 
 215

 BLACKSTONE, WILLIAM, 2, 4, 5,
 87, 89, 147, 313, 388

 BODY  PARTS, PROPERTY  IN, 
 56, 57 

 BOK, DERRICK, 16 

 BONA  FIDE  (OR  GOOD  FAITH) 
 PURCHASER  FOR  VALUE 
 WITHOUT  NOTICE, 150, 169, 240, 
 269, 271, 403, 474, 516, 533, 537, 559, 
 562, 563, 564, 565, 566 

 BONA  VACANTIA, 252

 BOUNDARIES  (see also  AIRSPACE; 
 FENCES; SUBSURFACE, OWNER-

 SHIP  OF; TREES)
 adverse possession, effect of, on, 127 
 ambiguous legal descriptions of, 126
 conventional line doctrine, and, 127 
 improvements, effect on, 127 
 land  bounded  by  land, for, 123-129
 land  bounded  by  water, for, 129-134 
 legal descriptions of, 125-127 

 metes and  bounds descriptions of, 124,
 125

 permeable nature of, 135, 136
 Torrens title and, 168-169, 566

 BUILDING  SCHEMES, 476-479

 BUNDLE  OF  RIGHTS, PROPERTY

 AS, 2, 77, 122, 318, 433

 - C -

 CANADA-UNITED  STATES-
 MEXICO  AGREEMENT  (CUSMA),

 104, 105, 109

 CANADIAN  BILL  OF  RIGHTS, 104

 CANADIAN  CHARTER  OF  RIGHTS
 AND  FREEDOMS  (see also
 CONSTITUTION  ACT, 1982;
 CONSTITUTION, PROPERTY

 RIGHTS  AND  THE), 8, 99, 101-104,
 135, 241, 246, 302, 305, 454-457

 CAPTURE, RULE  OF, 161

 CASE  FOR  PRIVATE  PROPERTY,

 THE  (see also  CONSENT,

 PROPERTY  RIGHTS  AND;

 EFFICIENCY; FREEDOM,

 PRIVATE  PROPERTY, AND;

 HAPPINESS, PROPERTY  AND;

 HUMAN  FLOURISHING,

 PROPERTY  AND; JUSTICE,

 PROPERTY  AND, LABOUR

 THEORY; MATERIAL  WEALTH,

 PROPERTY  AND; OCCUPANCY

 THEORY; PERSONHOOD

 THEORY; PLURALIST  ACCOUNT

 OF  PROPERTY  RIGHTS;

 UTILITARIANISM), 12-55

 CAVEAT  EMPTOR, 439, 532

 CAVEATS, NATURE  OF, 561, 562

 CAVES, OWNERSHIP  OF, 110, 116,
 117

 CERTIFICATE  OF  PENDING

 LITIGATION, 563
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 CESTUI QUE  TRUST, MEANING 
 OF  (see also  TRUSTS), 262

 CESTUI QUE  USE, MEANING  OF 
 (see also  USES), 258, 261, 262 

 CESTUI QUE  VIE, MEANING  OF, 
 206 

 CHAIN  OF  COVENANTS, 483, 495

 CHANCELLOR, 254, 255

 CHANCERY, COURT  OF, 94, 253-
 258

 CHARGE, MEANING  OF  (see also
 FLOATING  CHARGE;

 MORTGAGES), 397, 501, 512

 CHATTEL  MORTGAGE, 509, 526,
 527

 CHATTELS  PERSONAL  (see also
 CHOSE  IN  ACTION; CHOSE  IN
 POSSESSION)

 adverse possession  of, 176, 177
 fixtures, distinguished  from, 137-141
 nature of, 90, 91

 CHATTELS  REAL, 89-92

 CHATTELS  REAL  ACT  (NL), 91

 CHILD  POVERTY, 96, 97

 CHOSE  IN  ACTION  (see also 
 PERSONAL  PROPERTY), 92, 93, 
 112, 192, 193, 411, 475, 508 

 CHOSE  IN  POSSESSION  (see also 
 PERSONAL  PROPERTY), 92, 93, 112 

 CLASS  CLOSING  RULES  (see also 
 CLASS  GIFTS) 
 Andrews v. Partington, rule in, 326
 perpetuity  reforms, and, 330 

 CLASS  GIFTS  (see also  CLASS 
 CLOSING  RULES), 322, 325, 326, 329 

 CLOGS  AND  FETTERS  ON  THE 
 EQUITY  OF  REDEMPTION, 505, 
 506 

 COASE, RONALD, 2, 119

 COASE  THEOREM  (see also
 ECONOMIC  ANALYSIS  OF

 PROPERTY  LAW; EFFICIENCY)

 basic elements of, 119-121
 cave ownership, and, 118-121
 endowment effect and, 167
 property  law  implications of, 120
 transaction  costs and, 119, 120, 121

 COHEN, FELIX, 7, 8

 COLLECTIVE  PROPERTY  (see
 COMMON  PROPERTY)

 COMMINGLING, 112, 145, 147, 373,
 374

 COMMIXTIO  (see also
 CONFUSION), 145

 COMMON  PROPERTY,

 MEANINGS  OF  (see also
 ABORIGINAL  PROPERTY

 RIGHTS; CONDOMINIUMS;

 CREATIVE  COMMONS;

 INDIGENOUS  PROPERTY

 RIGHTS; TRAGEDY  OF  THE

 COMMONS), 9-11

 COMMON  RECOVERY  (see also
 FEE  TAIL), 205

 COMMUNAL  PROPERTY  (see
 ABORIGINAL  PROPERTY

 RIGHTS; COMMON  PROPERTY;

 INDIGENOUS  PROPERTY  LAW)

 CONCURRENT  OWNERSHIP  (see
 CONDOMINIUMS;

 CO-OPERATIVES; JOINT

 TENANCY; TENANCY  IN
 COMMON)

 CONDITIONAL  GRANTS, 485

 CONDITIONAL  SALES
 AGREEMENT, 526

 CONDITIONS  PRECEDENT  (see
 also  CONTINGENT  INTEREST,

 MEANING  OF)
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 creation  of, 291-293 
 effect of invalidity  on, 298, 299 
 nature of, 291, 292
 tests of uncertainty  for, 310-312 

 CONDITIONS  SUBSEQUENT 
 creation  of, 289, 290 
 effect of invalidity  on, 297-299 
 nature of, 288 
 test of uncertainty  for, 310-312 

 CONDOMINIUMS 
 airspace rights, and, 415 
 common  law, under, 414-417 
 easements and, 446 
 households living  in, 414, 415
 nature of, 417-419 
 regulation  of, 417-419

 CONFUSIO, MEANING  OF  (see also 
 CONFUSION), 145 

 CONFUSION, 145-148 

 CONSENT, PROPERTY  RIGHTS 
 AND, 48, 49 

 CONSERVATION  EASEMENTS, 
 464, 488, 489 

 CONSTITUTION  ACT, 1867  (see also 
 CONSTITUTION, PROPERTY 
 RIGHTS  AND  THE), 48, 99, 101, 244, 
 563

 CONSTITUTION  ACT, 1982  (see also
 CANADIAN  CHARTER  OF  RIGHTS 
 AND  FREEDOMS; CONSTITU- 
 TION, PROPERTY  RIGHTS  AND 
 THE), 99, 104, 240, 241, 245, 564 

 CONSTITUTION, PROPERTY

 RIGHTS  AND  THE, 99-104 

 CONSTRUCTION, RULE  OF, 
 MEANING  OF, 202

 CONSTRUCTIVE  BAILMENT  (see
 BAILMENT), 375 

 CONSTRUCTIVE  NOTICE, 171, 382, 
 384, 445, 535

 CONSTRUCTIVE  POSSESSION,

 MEANING  OF, 158

 CONSTRUCTIVE  TAKINGS, 106-109

 CONSTRUCTIVE  TRUSTS  (see also
 TRUSTS; UNJUST  ENRICHMENT)

 domestic labour and, 283, 285
 good  conscience form  of, 277, 278
 institutional, 276-278
 land  registration  and, 557
 licences and, 369
 nature of, 276, 277
 remedial, 278-286
 unjust enrichment and, 278, 279

 CONSUMABLES, ESTATES  IN, 252

 CONTINGENT  INTEREST,

 MEANING  OF  (see also
 CONDITIONS  PRECEDENT;

 PERPETUITIES, RULE  AGAINST),

 291

 CONVENTIONAL  LINE

 DOCTRINE, 127

 CONVERSION

 equitable doctrine of, 144, 145
 tort of,

 bailments and, 376, 385
 co-ownership  and, 410
 nature of, 93, 94, 151, 152

 CO-OPERATIVES, 419-422

 CO-OWNERSHIP  (see COMMON

 PROPERTY; CONDOMINIUMS;

 CO-OPERATIVES; JOINT

 TENANCY; TENANCY  IN
 COMMON)

 CO-PARCENARY, 387, 390, 391

 COPYHOLD  TENURE, 78, 431, 543

 COPYLEFT, 426

 COPYRIGHT, 5, 9-10, 24, 40, 51, 62,
 91, 92, 102, 112, 148, 271, 425-427, 457,
 494, 495

 CORPOREAL  INTERESTS, 92, 416
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 COVENANTS 
 annexation  of, 474, 475 
 assignment of, 475, 476, 479 
 benefit/burden  principle, 484-486 
 benefits of,

 running  of, at law, 479, 480 
 running  of, in  equity, 474-479 

 building  schemes and, 476-479 
 burdens of,

 running  of, at law, 479, 480
 running  of, in  equity, 465-474

 chain  of, 472-483
 common  plans and, 476
 conditional grants, and, 485 
 conservation, and, 467, 488, 489 
 externalities and, 460 
 functions of, 458-464 
 implied  annexation  of, 475
 leases, in, 343-346, 349, 350-352 
 meaning  of, 465 
 modification  of, 489-493
 negativity,  requirement  for,  467, 468, 

 479-481
 notice and, 465, 467, 474, 475, 478, 481,

 494
 numerus clausus, and, 465, 480
 personal property  and, 493-495
 personhood  values and, 461
 positive, 474, 478, 479, 480-487
 racial restrictions and, 461-464 
 real, meaning  of, 343, 344 
 restraints on  alienation, and, 316, 317
 restrictive, origins of, 465-467 
 termination  of, 489-493
 touch  and  concern  requirement under, 

 471, 472, 474, 477, 481
 usual, in  leases, 350, 352

 COVERTURE, MEANING  OF, 87

 CREATIVE  COMMONS, 426-427 

 CRIMINAL  LAW, PROPERTY  AND, 
 6, 55, 67, 94, 102, 135, 147, 156, 164,
 223, 246, 300, 553 

 CROWN  PROPERTY  (see PUBLIC 
 PROPERTY) 

 CUJUS  EST  SOLUM  EJUS  EST 
 USQUE  AD  COELUM  ET  AD 
 INFEROS  (see also  AIRSPACE;

 BOUNDARIES; FENCES;

 SUBSURFACE, OWNERSHIP  OF;

 TREES), 112, 113, 116, 119, 121, 123,
 181

 CULTURAL  APPROPRIATION  (see
 also CULTURAL  PROPERTY), 60-63,
 246, 271

 CULTURAL  PROPERTY  (see also
 CULTURAL  APPROPRIATION)

 Aboriginal claims to, 246
 finders and, 184

 CURTESY

 abolition  of, 222
 avoidance of, 259
 nature of, 87, 207, 220, 222

 CUSTODY, POSSESSION

 DISTINGUISHED  FROM, 159

 CUSTOMARY  RIGHTS, 424-425, 453

 CYBERSQUATTERS, 54

 - D -

 DE  DONIS  CONDITIONALIBUS,
 STATUTE  (see also  FEE  TAIL), 203

 DE  MATTOS  v. GIBSON, RULE  IN,

 493, 494

 DE  SOTO, HERNANDO, 31, 33, 167

 DEDICATION, DOCTRINE  OF, 454

 DEEDS  REGISTRATION  (see
 REGISTRATION  OF  TITLE)

 DEFEASIBLE  INTEREST,

 MEANING  OF  (see also
 CONDITIONS  SUBSEQUENT), 288,
 289

 DELIVERY, MEANING  OF, 187, 188

 DEMOCRACY, PROPERTY  AND,

 22, 24, 25, 27

 DERELICTION  (see also  WATER),

 132
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 DESERT  THEORY, 46, 47, 49-51, 54, 
 117, 221

 DESTRUCTION, OWNER’S  RIGHT

 OF, 5

 DETERMINABLE  INTERESTS  (see
 also  POSSIBILITY  OF  REVERTER,
 MEANING  OF)

 creation  of, 289, 290
 effect of invalidity  on, 297, 298
 nature of, 289
 test of uncertainty  and, 310

 DETINUE, 89, 94, 151, 152, 375, 385,
 386

 DILUVION  (see also  WATER), 132 

 DISTRESS  FOR  RENT, 354, 355, 372, 
 484 

 DIVINE  SERVICE, 76 

 DIVISIONS  IN  THE  LAW  OF

 PROPERTY, 89-94

 DOMESDAY  BOOK, 500, 539 

 DOMESTIC  LABOUR, 283, 285 

 DONATIO  MORTIS  CAUSA  (see also 
 GIFTS) 
 basic elements of, 194-197 
 delivery  requirement of, 196 
 functions of, 194 
 land, of, 195 

 DOWER  (see also  CURTESY;

 HOMESTEAD  LAWS)

 abolition  of, 222
 avoidance of, 221, 222
 common  law  rights of, 221
 functions of, 220
 nature of, 207
 origins of, 86, 220, 221
 statutory  forms of, 222-224, 252
 uses and, 259

 DUE-ON-SALE  CLAUSES, 507, 508 

 DUTIES, OWNERSHIP  AS 
 INVOLVING, 4-6 

 - E -

 EARLY  VESTING, PREFERENCE

 FOR

 nature of, 292-294, 308
 Phipps v. Ackers, rule in, and, 293

 EASEMENTS  (see also
 PRESCRIPTION)

 abandonment of, 450
 accommodation  requirement  for, 432,

 433
 analogous interests, and, 451-458
 capable  grantor  and  grantee, require-

 ment of, 434
 condominiums and, 446
 conservation, 464, 488, 489
 creation  of, through,

 estoppel, 441, 442
 express grant, 436, 437
 express reservation, 441
 implied  grant, 437-440
 implied  reservation, 441
 prescription, 442-446
 statute, 446

 divergent  ownership  requirement  for,
 433

 dominant  tenement  requirement  for,
 431-433

 duration  of, 436, 450, 451
 elements of, 430-436
 estoppel,

 creation  by, 441, 442
 location  based  on, 447
 loss through, 450

 examples of, 431
 gross, in, 431, 432
 Harris v. Flower, rule in, 449
 incorporeal hereditament, as, 92, 430,

 431, 436, 452
 intended, 438, 441
 licences and, 451
 location  of, 446-450
 necessity, of, 436-439, 441, 448
 negative, 435
 novel  forms  of,  reluctance  of  law  to

 recognize, 435
 origins of, 431
 positive, 435
 possession  and, 434
 quasi-easements and, 439
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 requirements for, 431-436 
 reservations of, 436, 441 
 scope of, 446-450
 servient tenement, meaning  of, 431 
 severance and, 397
 support, of, 452
 termination  of, 450, 451
 Wheeldon  v. Burrows, rule in, 438-441

 ECONOMIC  ANALYSIS  OF 
 PROPERTY  LAW  (see also  COASE 
 THEOREM; EFFICIENCY; 
 EXTERNALITIES; MATERIAL 
 WEALTH, PROPERTY  AND;

 TRANSACTION  COSTS)

 basic elements of, 117-121
 liability  v. property  rules, and, 89, 239
 restraints on  alienation, of, 312-319
 subsurface rights, and, 117-121

 EFFICIENCY  (see also  COASE

 THEOREM; ECONOMIC

 ANALYSIS  OF  PROPERTY  LAW;

 EXTERNALITIES; MATERIAL

 WEALTH, PROPERTY  AND;

 TRANSACTION  COSTS)

 adverse possession  and, 166-168
 basics of, 31-34
 exclusivity, and, 32
 fee simple and, 200, 201 
 future interests, and, 296, 297 
 goal of property  law, as, 30-43 
 labour theory, and,  50 
 land  registration, and, 55, 56 
 mortgages and, 498 
 occupancy  theory, and, 52, 53 
 rent control and, 365-367
 rent-seeking  and, 296 
 restraints on  alienation  and, 312-319
 transferability  and, 33 
 utilitarianism, and, 34 

 EJECTMENT, ACTION  OF, 90 

 ELLICKSON, ROBERT, 201 

 EMERGENCY  MEASURES  ACT, 
 SUSPENSION  OF  EVICTIONS 
 UNDER, 366 

 ENCROACHMENT, POWER  OF,

 209, 215

 ENROLMENTS, STATUTE  OF, 267,
 539

 ENTAIL, 203

 ENVIRONMENTAL  PROTECTION

 Aboriginal rights and, 242
 adverse possession  and, 167
 conservation  easements and, 488, 489
 constitution  and, 102
 property  rights and, 38, 39, 65-67
 riparian  rights and, 131
 trusts and, 271

 EQUITABLE  INTERESTS  (see
 CONSTRUCTIVE  TRUSTS;

 EQUITY; MERE  EQUITY;

 RESULTING  TRUSTS; TRUSTS;

 USES)

 EQUITY  (see also  TRUSTS; USES)

 Chancellor, and, 254, 255
 conflict between  law  and, 255, 256
 Court of Chancery  and, 94, 253-258
 fusion  of law  and, 256, 257
 maxims of, 255
 mortgages and, 497, 498, 501-505
 origins of, 253-257
 reception  of, 257

 EQUITY  OF  REDEMPTION  (see also
 FORECLOSURE; MORTGAGES)

 alienation  of interests, 506-508
 clogs and  fetters on, 505, 506
 collateral advantages and, 505
 disguised  and  other mortgages, 503-505
 origins of, 501-503

 ESCHEAT, 77, 80, 81, 86, 200, 232, 252

 ESTATES, DOCTRINE  OF  (see also
 FEE  SIMPLE; FEE  TAIL;
 FREEHOLD  ESTATES, NATURE

 OF; LIFE  ESTATE)
 nature of, 77, 199
 personal property  and, 251, 252

 ESTOPPEL

 co-ownership  and, 396
 easements and, 441, 442
 gifts and, 190
 licences, and, 368
 priorities and, 536
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 EVICTION, 352, 357, 360, 364, 366, 
 512 

 EX  PROPRIO  VIGORE, 84 

 EX  TURPI CAUSA  NON  ORITUR 
 ACTIO, 179 

 EXCLUSION, PROPERTY

 OWNER’S  RIGHT  OF, 4, 5, 7, 8, 135

 EXCLUSIVE  POSSESSION  (see
 POSSESSION)

 EXCULPATORY  CLAUSES  (see 
 BAILMENT) 

 EXPRESS  TRUSTS  (see TRUSTS) 

 EXPROPRIATION  (see TAKINGS) 

 EXTERNALITIES  (see also 
 ECONOMIC  ANALYSIS  OF 
 PROPERTY  LAW; EFFICIENCY)

 boundaries and, 136 
 covenants and, 460 
 generally, 35 
 negative, 35, 41, 136, 460 
 positive, 35, 211, 460 

 - F - 

 FEE, MEANING  OF, 200 

 FEE  SIMPLE 
 language of creation  for, 201-203 
 nature of, 200-203

 FEE  TAIL
 abolition, 205, 206 
 barring  of, 204-206 
 common  recovery, 205 
 creation  of, 203, 204 
 origins of, 203, 204 

 FENCES, 127, 128

 FEOFFEE  TO  USES, 259, 262 

 FEOFFOR  TO  USES, 258, 262

 FIDUCIARY, MEANING  OF  (see also 
 ABORIGINAL  PROPERTY 

 RIGHTS; INDIGENOUS

 PROPERTY  RIGHTS), 227, 228

 FINDERS

 Aboriginal artefacts and, 246
 bailees, as, 372, 373, 378
 duties of, 378
 fixtures and, 180
 general rules governing, 177-185
 goods found  on  premises by, 182
 historic resources and, 183, 184
 items found  embedded  in  land  by, 180
 lost or mislaid  goods found  by, 181
 possession  and, 180
 title of, 178
 treasure trove of, 183
 unlawfulness and, 179

 FINE  (see also  FEE  TAIL), 205

 FIRST  OCCUPANCY  (see
 OCCUPANCY  THEORY)

 FIXTURES

 agricultural fixtures, detachment  rules
 for, 141

 chattels, distinguished  from, 137-140
 contract, effect  of  in  classifying, 140,

 141
 finding, and, 180
 generally, 137-141
 mobile homes as, 139
 security  interests, and, 142-144
 tenant’s, 141, 142
 test for, 138-140

 FLOATING  CHARGE, 526

 FORECLOSURE  (see also  EQUITY

 OF  REDEMPTION; MORTGAGES)

 effect on  other remedies of, 520, 521
 final orders of, 515, 516, 537
 nature of, 508, 509, 511, 514-516
 origins of, 514, 515

 FORFEITURE

 condition  of, 292
 incident of tenure, as, 77, 80
 leases and, 142, 345, 350, 354-356, 360
 relief from, 355, 356, 487, 502
 restraint  on  alienation, form  of, 315,

 318
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 FRANKALMOIGN, 76 

 FRAUD 
 land  registration  and,  541,  543,  547,

 550-557 
 priorities and, 533-537 

 FRAUDS, STATUTE  OF, 230, 338, 
 403 

 FREE  AND  COMMON  SOCAGE, 76, 
 77, 81, 84, 85, 86, 260 

 FREEDOM  OF  EXPRESSION 
 private property  and, 456-458 
 public property  and, 455, 456 

 FREEDOM, PRIVATE  PROPERTY, 
 AND, 25-30, 312, 313, 315, 455 

 FREEHOLD  ESTATES, NATURE

 OF  (see also  ESTATES, DOCTRINE

 OF; FEE  SIMPLE; FEE  TAIL; LIFE
 ESTATE), 77

 FREUD, SIGMUND, 21

 FUGACIOUS  SUBSTANCES, 37 

 FUNCTIONS  OF  PROPERTY  LAW
 (see also  JUSTIFICATIONS  OF 
 OWNERSHIP; NUMERUS 
 CLAUSUS  POLICY) 
 assessing  novel claims,

 attributes approach  to, 58
 cultural appropriation, 60-63
 examples of, 56, 57
 functional approach  to, 58, 59
 land, and, 63, 64 
 university  degrees,  concerning,  59
 60 

 generally, 55, 56

 FUSION  OF  LAW  AND  EQUITY,

 256, 257 

 FUTURE  INTERESTS  (see also
 CONDITIONS  SUBSEQUENT; 
 CONTINGENT  INTERESTS;

 REMAINDER, MEANING  OF; 
 REVERSION, MEANING  OF)

 state limitations on, 299-331
 transferability  of, 295 

 ,

 types of, 288-293

 - G -

 GENERAL  OCCUPANT, MEANING

 OF, 230, 231

 GENERAL  PUBLIC  LICENCE

 (G.P.L.), 425, 426, 494, 495

 GIFTS  (see also  DONATIO  MORTIS
 CAUSA)
 acceptance of, 187
 between  family  members, 192
 choses in  action, of, 192, 193
 constructive delivery  and, 191
 declarations of trust and, 189, 190
 deed, by, 192, 193
 delivery  of, 187, 188
 disclaimer of, 187
 estoppel and, 190
 intention  required  for, 186, 187
 land, of, 193
 policy  considerations  relating  to, 187-

 189
 possession  of property, historically, 186
 Strong  v. Bird, rule in, and, 190
 symbolic delivery  and, 193, 194, 197

 GOOD  FAITH  PURCHASER, 150,
 169, 240, 269, 271, 403, 474, 516, 533,
 537, 559, 562, 563, 564, 565, 566

 GOOD  ROOT  OF  TITLE, 538

 GREAT  ONYX  CAVE  LITIGATION,
 116, 117

 GROUPHOOD  INTERESTS, 184

 - H -

 HAMMURABI’S  CODE, 530

 HAPPINESS, PROPERTY  AND, 13-
 17

 HARRIS, JAMES, 49

 HARRIS  v. FLOWER, RULE  IN, 449

 HEGEL, G.W.F., 18, 19

 HENDERSON, SAKEJ, 423´  ´ 
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 HIRE-PURCHASE  AGREEMENTS, 
 526 

 HOARDING, 23 

 HOCKEY  TICKETS 
 Calgary  Flames, 271 
 Edmonton  Oilers, 58

 HOMELESSNESS, 22, 30, 97, 98, 104 

 HOMESTEAD  LAWS

 life estates created  by, 223, 224
 origins of, 222, 223 
 personalty  and, 252 
 policy  basis for, 222, 223

 HOMESTEADING  (see also 
 HOMESTEAD  LAWS) 
 occupancy  theory, and, 53, 54
 policy  of, 29, 53 

 HONORE, A.M., 3-6

 HONOUR  OF  THE  CROWN, 226, 
 227, 244 

 HOUSING  IN  CANADA, 97, 334, 361,
 362, 364-367

 HUDSON’S  BAY  COMPANY  (see
 also  RUPERT’S  LAND), 76, 85, 356,
 357
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