TABLE OF CONTENTS

ADOUL ThE AULROTS ...t il
Summary Table of CONLENLS ......cccuvevcvveeeiieicieeeciie e eee e vii

INTRODUCTION: THE HisTORY OF HuMAN RIGHTS

2.
(a)
(®)

(©
(d)
(e)
()
(&)

Historical Influences on the Evolution of Human Rights in

(@F: N T e - PP 1

The Evolution of Human Rights Legislation in Ontario................. 3
Legislating Against Discrimination in Specified Circumstances.....3
Legislating Against Discrimination in Employment and
FN e eTe) 100 e Te 1 1o ) s R 4
Legislating Against Discriminatory Government Acts.................. 5
Unified Legislation: Ontario Human Rights Code ....................... 6
The Charter of Rights and Freedoms..........cccoeeeeiiiiiiiiiinneneinninnnnn, 7
The Quasi-Constitutional Status of Human Rights Legislation.....8
The Preamble .........eeiieeeeeeeeeeeeee 10

CHAPTER ONE — OVERVIEW OF THE CobpE AND THE Quick

(@)
(b)
(©)
(d)
(e)
()
(2

REFERENCE
The StrUCTUIC.....ovviiiieee e 13
Part I: Social Areas (Areas of Freedom from Discrimination).... 13
Part II: Grounds of Discrimination...............coeeeeeeeeeiiininnnnnnnnn... 14
Part III: The Ontario Human Rights Commission ..................... 15
Part IV: The Tribunal........ccc.cooooiiiiiiiiiiniiiicceee e 15
Part IV.1: Human Rights Legal Support Centre ........................ 16
Part Vi General .........oooiiiiiiiiieiii e 16
Part VI: Emerging ISSUES .......cceeeeiieeiieeiieeiieee e 16

CHAPTER Two — PaRT I: SociAL AReas (AREAS OF

(a)

(b)

FrReepom FROM DISCRIMINATION)

What is Discrimination?.........ooeeeeeeeeeeeeeeeeeeeeeeeeee e 17
Bona Fide Occupational Requirements and Accommodation.....20
(1)  Cost of Accommodation...........cceeeeeeeiiiiiiiiiiieeeeeiiiiiiinnnnn. 21
(i) Health and Safety Concerns...........ceeevvvivviieieeeeriiviiiinnnnnn. 22
(ii1) Outside Sources of Funding............cooeeeeeiieeeieeiieieeeeeeeeenn. 22
Special Programs ..........oooveuueiiiiiieiiiiiiiiieee e 23



Ontario Human Rights Code — Quick Reference

2. NS 0 (L PP 24
3. ACCOMMOAALION ...ttt 25
(a) Harassment in Accommodation ..............ueeeeeeereiiiiiiiiineeeeeneeennens 27
4. Employment ......ooouuiiiieiiie e 27
(a) Discrimination at the Hiring Stage.........cccooeeeiiiiiiiiiiiieneeieiieeinnn, 30
(b) Special EMPlOYMENT ......veeiiiiiiiiiiiieeeeiieiiiiciee e 33
(C) BeNEfits..cooiiiiiiiiiei e e 34
() HATASSINIENT. ...utiiiiiiiiiiiiiiiiiiiiittteiatiiateeasatsaaeaaaas s ssssssssssnssnne 35
(e) Role of Trade UniOnS......ccoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 37
5. COMETACES ...ttt 38
6. Vocational ASSOCIAtIONS........ccceiiiiiiiiiiiiiiiiiiiiii 40
7. ReEPIISAL..oiiiiiiiiiiiiiie e 40
8. Breakdown of Applications by Social Areas Under the Code....... 43

CHAPTER THREE — PART ll: GRouNDS OF DISCRIMINATION

I. DASADIIILY ..eeeeeeeiiiiiieiee e 45
(a) Disability and the Area of Employment..............cccoovvvvviiininn... 48
(b) Drug and Alcohol Testing .......cccceeevvviiiiiiiiieeeiiiiiiiiiieeeeeeeeeeeiiien, 60
(c) Disability and the Area of Housing Accommodation................. 65
(d) Disability and the Area of Education................covvvveeeeeerinnninnnnnn. 65
(e) Disability and Contagious DiSeases..........cceeeveeerervviiinieeeeereerennnnn. 68
2 A B e 69
(a) Age and the Area of Employment ..........ccooeeeoiiiiiiiiiiieneeeniiiinnnnn. 70
(b) Age and Health Care.............oovveieiiiiiiiiiiiiiciee e 75
() Age and INSUrance SEerVICES.........ceeerrrrvvriuiiieeeerriiiiiiiieaeeeerereeeennns 76
(d) Age and the Area of Housing Accommodation.......................... 76

(e) Exceptions to Discrimination because of Age: Tobacco and
LAQUOT ettt 77
3 N G PR U UPPPPPRIN 78
(2) Sex and Pregnancy..........ceeeeeeeriiiiiiiiiieeeeeieiiiiciee e e e e eeeviiin e e eeeaaes 78
(b) Sexual Harassment ..........ceeeeeeeiiiiiiiiieeeeeereiiiiiieeeeeeeeeeeiieeeeeeeees 81
(c) Gender-Based Dress Codes.........uueveeeiiiiiiiiiiiiieeeeeeiiiiieeee e, 84
. Gender Identity and Gender EXpression .......cceeeeeeevvevvviiinieeeeennnnns 85
S. Race or ColoUr......ouuiiiiiieeee e 87
(2) Racial HarasSment.............uuereeeeiiiiiiiiiiiiiiiiiiiiieeeieeieeeeeeeeeeeeeeeeaees 90
6. Record of Offences .........cooovvviiiiiiiiiiiiiiiciee e 92
7. Ancestry, Place of Origin and Ethnic Origin ..............eeevveeiiiieeenn. 93
8. (@513 175 1] 111 J USSP UUUUURUUPPUUPROt 96



10.
1.

12.

Table of Contents

(0 (S« B 98
(a) Creed and Hours of Work.......ccooeooiiiiiiiiiiiieiiiiiiiiieeeeeeece, 101
(b) Creced and COVID-19 ....coooiiiiiiiiiieieiieeeee e 104

Sexual OTrientation ..........uueeerueeuieiiiiiiiieiiieiiieeieeeeeeee e 104

Family and Marital Status...........coovviviiiieeeiiiiiiiiiiieee e 106
(a) Identity of Spouse or Family Member .............ccccceeeeeeeeniinnnnnn. 107
(b) Child Care Responsibilities ........cceeeeeriiiiiiiiieneeeiiiiiiiiieeeeeeeeeeeaes 108
(c) Elder Care Responsibilities ........coeeeeeeeeeeeeeeeeeieieeeeeeeeeeeeeeeennns 111
(d) Disability of a Family Member............ccceeveiiiiiiiniiiiiiiieennin, 115

Breakdown of applications by ground under the Code ............... 115

CHAPTER Four — PaRT Ill: THE CommissiON
(a) Changes Implemented by the Human Rights Code Amendment

ACE, 2000 ..o 117
e Commission’s Role.........oeeeiiiiiiiiiiiiie,
b) The C ission’s Rol 118
(1)  Public INQUITIES.......covvviiieeiiiiiiiiiee e 119
(i1)  Public Education ........c...cceoiiiiiiiiiieeiiiiiiiceee e 119
iii ommission POLiCIES ..........uvveeiiiiiiiiiiiiiiieeeeeeeee e
i)y C© ssion Polici 121

CHAPTER FIvVE — PART IV: THE TRIBUNAL

(a) INew APPLCATIONS ...oeeieriiiiiiiiiiieeeeiiiieeee e 125
(b) Responding to an Application .............ceeeeeeiiiiiieiiieiieeee e, 127
(c) Applications by the CommiSSION............ceeeeeeeiiiiiiiiiireeeeeeeiiineen. 128
(d) Preliminary ObjeCtionsS...........cuvuvuieeeeiiriiiiiiieeeeeeeeeeiiiineeeeeeeeanns 129
(¢) Mediation by Tribunal Vice-Chairs...........cceeevvviviiiieieeeeiiininnnnn. 135
(f) Pre-Hearing Procedure..............cceeieiiiiiiiiiiiiieeeeeeeiiiiicee e 136
(2) Tribunal’s POWETS ...ccooeeieiieeeeee e 137
(h) Summary Hearings ..........ccoovvvviuiiieieeiiiiiiiiiee e 138
(i) Hearings Before the Tribunal.............ccccooeeeeiiiiiiiiiiiine e, 139
(5) Remedial POWETS ......oovvvieiiiiiiiiiiieieeeeeeeee e 141
(k) Judicial Review of Tribunal DeciSions ................cevveeeeeeeerrrnnnn. 145
() Service Standards for Tribunal Mediations,

Hearings and DeCISIONS ........cccuvviiiiiieeeiiiiiiiiiieee e 146

X1



Ontario Human Rights Code — Quick Reference

CHAPTER Six — PART IV.1: HumAN RIGHTS LEGAL SUPPORT

AN S o

~N N Bk W N =

CENTRE
.................................................................................................. 149
CHAPTER SEVEN — PART V: GENERAL
(a) Civil Remedy for Breach of the Code.................coeevveeiiiinnnnnnnn. 151
(D) ProOSECULION .....uuiiieiiiiiiiiee e e e e e e 152
(c) Corporate Liability .......coooouviiiiiiiiiiiiiiiiiiieeee e 152
(d) Quasi-Constitutional Status of the Code .............cc..cccoevvvvnnnnnnn. 153
CHAPTER EIGHT: EMERGING ISSUES
The COVID-19 Pandemic and the Code..................ooveeeeeeiiiiiin. 155
Artificial Intelligence and the Code .............cccoovviiiiiiiiiiinnnninn.. 158
Caste-Based Discrimination ...............eeeeeeeeiieiviiiiinneeeeeeeeriiiennnnn 160
Overlap between the Code and Other Statutes..........cccceeeeevrennne. 161
Overlap between the Tribunal and Other Forums ...................... 164
Competing Human Rights Claims and Charter Protection
CLAIIMIS 11eevviii e e e e e et e e e e e e e s e e e e eeesba e e eeeeeeesseens 167
Human rights and Charter considerations .............cccceeeeeevneueennee. 169
The FULUIE ...oooiiiiiiiee e 170
HUMAN RIGHTS CODE
Preamble .....ooooiiiiiiiiiie e 171
PART | — FREEDOM FROM DISCRIMINATION
S TVICES .ttt eeeeeeetetiiee e e e e e e e eeeta e e e e e e e eesastne e e e e e eeeessnnaeeeeaaaees 172
AcCCOMMOAATION ...uveiiiiiiiiiiiee e 172
(000 115 2 1ot 1 USSP UPPPRPRI 172
Accommodation of person under eighteen ............cccceeeeeerrinnnnnnn. 172
EMPIOYMENT ...ttt 173
Vocational assOCIAtiONS . ......veeeeiiiiiiiiiiiieeeeeeeiiiiiieeeeeeeeeeirie e 173
Harassment because of sex, sexual orientation, gender identity
or gender expression in accommodation...............cceeeeeeeeeeeeeen.... 173
REPIISAIS...ciiiiiieeiei e 174

Xii



Table of Contents

9 Infringement prohibited ...........cccooiiiiiiiiiiiiis 174

PART Il — INTERPRETATION AND APPLICATION

10 DEfINIEIONS ...t seeeeneeee 174
11 Constructive diSCrimination ..........ooeeeeeeeeeeeeeeeeeeeee s 176
12 Discrimination because of assoCiation ..............cceeeeeeeeeeeeeeeeeennn.. 177
13 Announced intention to discriminate...............ccoeeeeeeeiiiiiin.L. 177
14 Special PrOZIAIMS ....evviviiiiiiiiiiiiiiiiiieiiieeeeeeeee e 177
14.1 [Repealed 1995, ¢. 4, 8 3(1).] coeeeeeeiiiiiiiiiee e 179
15 AgE SIXLY-TIVE OF OVET....oiiiiiiiiieeiiiiiiiiiee e 179
16 Canadian CitiZenShip ...........euuiiuiiiiiiiiiiiiiiiiiiiiiiiiiiiie 179
17 DiSADIIILY L.vvnieeeieeee e 180
18 Special interest Organizations ...............eeeeeeeereveviiiinneeeeeeeeeiaiennnnns 180
18.1 Solemnization of marriage by religious officials ...................o..... 181
19 Separate school rights preserved ........cooeeeeeiiiiiiiiiinieeeiiiiiiiinnen, 181
20 Restriction of facilities DY SEX ......ceeeeeriiiuiiiiiiiieeiiiiiiiiiieeeeeeeeis 181
21 Shared accomMmMOdAtiON.........uuuuuueiiiiiiiiiiiiiiiiiiiiiiiiiiieiiiiees 182
22 Restrictions for insurance contracts, €tC. ......c.oveuvvenviunviueeeneinennns 183
23 Discriminatory employment advertising ...........cccccceeeeeeivnnnnneeee.. 183
24 Special emploOYMENt ..........oovvviiiiirieiiiiiiiiicie e 184
24.1 [Repealed 1995, €. 4, 8 3(2).] coeeeeeeeeiieiiiiiee et 185
25 Employment conditional on membership in pension plan........... 185
26 Discrimination in employment under government contracts........ 187

PART Ill — THE ONTARIO HUMAN RIGHTS COMMISSION

27 The COMIMISSION ...ttt eeeeeeeeeeees 188
28 Acting Chief COMMISSIONET .........uuuuiieeeeriiiiiiiiiieeeeeeeeeiiiieeeeeeees 189
29 Functions of COMMISSION .......uuuruuriiiiiiiiiiiiiiiiiiiiiieiieeieeeeeeeeeaeeeees 189
30 Commission POLICIES .......vvvvveiieeeeiiiiiiiiiiee e e e e e e e 191
31 TOUQUITIES ettt 191
31.1 Search WAarrant ...............eeueeeieeeeiiiiiiiiiiiieiiiiiiieeeieeeeeeeeeeeeeeeeneeeees 193
31.2 Evidence used in Tribunal proceedings...........ccoeeeeeiiiviiiiineneennns 195
31.3 Anti-Racism Secretariat .............oooeeeiiieiiieiiiiiiieeeeeeeeeeeee 195
31.4 Disability Rights Secretariat .............cceeeeveeiiiiiiiiiiiinieeeeeeeiiinnnn. 195
31.5 AVISOTY ZIOUPS teeeeiiiiiiiiiieeee ettt e e e e ettt e e e e e eeiiaeeeeeeeeas 196



31.6
31.7

Ontario Human Rights Code — Quick Reference

ANNUAL TEPOTT e 196
(0101153 U <) 010} o £ PUPURPTRR 197

PART IV — HUMAN RIGHTS TRIBUNAL OF ONTARIO

32
33
34
35
36
37
38
39
40
41
41.1
4
43
44
45
45.1
452
45.3
45.4
45.5
45.6
45.7
45.8
45.9
45.10

TIIDUNAL ..ottt 197
Panels......ouuiiieeii e 198
ApPlication DY PEISON........uueiieeeiiiiiiiiiiieeeeieeiiieee e e e e 199
Application by COMMISSION .......ceivuiiiiiiiieeeiiiiiiiiiieeeee e e 201
PATTIES .ttt nnenee 201
Intervention by COMMISSION .......cevvvvviiieeeeeiiiiiiiiieeeeeeeeeeiiiinnnnes 202
Disclosure of information to Commission......................ceeeeen.... 202
Powers of Tribunal ............cccooiuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieeee 202
Disposition of applications ...............uueeerieeeiiiiiiiiiiinieeeeeeeiiiinnnnn 202
Interpretation of Part and rules .........cccccoovviiiiiiiiiiiiiiiiiiee, 203
[Repealed 1995, €. 4, 8 3(3).] coeeeeeeeiiiiiiiiiee e 203
Statutory Powers Procedure Act ........oooeviiiiiiiieiiiiiiiiiiiieeeens 203
TrIDUNAL TULES ...t 203
Tribunal INQUITY .oveeeeeeeiii e e 205
Deferral of application..........oocuuiiiiiiieeiiiiiiiiiiieeeee e 208
Dismissal in accordance with rules..............oooeeeeeiiieiin . 208
Orders of Tribunal: applications under s 34 ............coovvieeeeeennn. 208
Orders of Tribunal: application under s 35 .......cccceeveeeiiiniinnnnn. 209
Matters referred to COMMUISSION ....ovvvvenieeeeeiiiiiiiiieeeeeeeeeiiiinnenn 209
Documents published by CommisSion..........cceevvveeeeeerinniienneeenn.. 209
Stated case to Divisional CoUTt.............uuuuuuuriiiiiiiiiiiiiiiiiiiiiiiiiienns 210
Reconsideration of Tribunal decision..............cceeeeeeeeriiiiiiinnnnnnn.. 211
DeCiSIONS fINAL .....uuiiiiiiiiiiiiiiiiiiiiiiii it 211
N1 14 (5300 1S) oL PP PPPPPPPPPN 211
[Repealed 2017, c. 34, Sched. 46, s 20(1).] coovvvvveeeeeeeiiiiiiiieeeeennnn 212

PART IV.1 — HUMAN RIGHTS LEGAL SUPPORT CENTRE

45.11
45.12
45.13
45.14

Centre established............oouviiiiiiiiiiiiiii e 212
(0] 1107 £ PP PPN 213
Provision of SUPPOIT SEIVICES..........cuvvviieeeeeiiiiiiiiieeeeeeeeeeviinnees 213
Board of dir€CtOrS. .. ..uuuuiiiiiiiiiiiiiiiiiiiiiiiieiiieeieeee e 214

X1v



45.15
45.16
45.17
45.17.1
45.18

46
46.1
46.2
46.3
47
48

49
50
51
52
53
54
55
56
57

Table of Contents

Government funding.........cccooooouuuuuiimieiiiiiiiiiieieeeieaneeene 214
Centre’s money not part of Consolidated Revenue Fund ........... 215
Fiscal year ......ccccccciiiiiiiiiiiii 215
ANNUAL TEPOT . ..uviiiieiiiiicee e 215
AUAIE e e e e 215

D INITIONS ...t eeeieiiiiiiee e et e et e e e e e e e e e e e eeaaaannns 216
CivVIL TeMEAY ..ot 216
Penalty ..oooveeieiiii e 217
ACtS Of OffICEIS, €1C .. uuuiiiiiiiiiiiie e 217
Act DINAS CLOWI ..ouiiiiiiiiiiee e 218
ReEGUIALIONS. ...uviiiiiiiiiiiee e e e e e e eaaaes 218

PART VI — TRANSITIONAL PROVISIONS

DfINIEIONS ..t 220
Orders respecting special Programs ...........oovevvveeeeeeeeninniineeeeeen. 220
Application of $ 32(3) ..ooiviiiiiieeiiii 220
Tribunal powers before effective date...................o. 220
Complaints before commission on effective date ........................ 221
Settlements effected by CommiSSiON...........ccvvvvveeereeerriiiiiiinnnnnnn. 223
Where complaints referred to Tribunal ............ccccccieeiiiniin. 223
Regulations, transitional matters.............cceeevvivvieereeerieeiiiiinnnnnnn. 224
REVIEW...oiiiiiiiiii 225

290/98 — BUSINESS PRACTICES PERMISSIBLE
TO LANDLORDS IN SELECTING PROSPECTIVE
TENANTS FOR RESIDENTIAL ACCOMMODATION

[ R N U S

XV



Ontario Human Rights Code — Quick Reference

AppLICANT’S GUIDE TO FILING AN AppLICATION (FOorM 1 OR
1G) witH THE HumAN RiGHTS TRIBUNAL OF ONTARIO

Table Of CONTENS ...cceei i 229
General Information About the HRTO ... 231
HOW 10 281 HEIP ..uuiiiiiiiiiiiiiiiiiiiii et aeesaenees 232
Information about the Human Rights Code ................ccccovevieiiiiiiiiiinaanaaann, 234
Step-by-Step Guide to Filing an Application (Form 1 or 1G) .................. 238
What Happens INEXE?......uuieieiiiiiiiiiieie e 257
Other RESOUICES ...ttt 265

(000 117<] 1 £ PSRRI 267
About the Ontario Human Rights Code ...........coooovviiiiiiieiiiiiiiiiiiieeeeee, 269
The Role of the Human Rights Tribunal of Ontario............cccceeeeerrrnnnnnnn. 270
USING This GUIAE ...coeeeiiiiiiiiiiiiiee e 271
FInding @ LaWYET ...cuiiiiiiiiiiiieie e 271
Understanding DiSCTImMINATION .......cceeviiiiiiiieeeeeiiiiiiiiiieeeeesneiiiieeeeeee e 272
Other ProCeedings.......coeeiiiiiiiiiiiiieiiiiiiiiciee e 273
Completing Your ReSPONSE ........ccvvvvuiiieieeiiiiiiiiiiie e 274
Signing your RESPOMNSE......c..uviiiiiiiiiiiiiiiiiiee e 284
If you need accommodation.............uueeeeeiiiiiiiiiiiie e 284
Where to send your ReSPONSE........coeeeeiiiiiiiiiiiieeeeiiiiiiiiee e ee e 284
What happens after you file your Response ..........cccccevvvvviiiiiiiiiiiiiienninn... 284
Do you need copies of Tribunal forms? ........cc..coooiiiiiiiiinieieiiiiiiiiiieeeeeees 285

Guibe T0 PREPARING FOR A HEARING BEFORE THE HUMAN
RigHTs TRIBUNAL OF ONTARIO

L0107 11151 1 £ PP 287
Hearings before the HRTO..........ooovviiiiiiiiiiiiiiiie e 288
Confirmation of Hearing .........cceeeeviiiiiiiiiiiiiiiie e 289
Disclosure of DOCUMENTS ......uuiiiiiiiiiiiiiieeeee e 289
WV IS vt e e e aaaaas 292
Case Assessment DIreCtioNS ............ouvuveieieiiiiiiiiiieie e 294

Xvi



Table of Contents

Hearing PartiCIPANTS ............uuuuuuuiiiiiiiiiiiiiiiiiiiiiiieiiieiieiiieeeeneeeeeeeeeeeeenenneenes 295
Language of Hearings.........uueeiiiiiiiiiiiiiee e 296
Accommodation of Code-related Needs..............cooevvviiiiiiiiiiiiiiiiiiiiiiiinn, 296
Failure to Attend a Hearing ............ccooeeeiiiiiiiiiiiiieeeeceeeeeee e 296
The Role of the Adjudicator During the Hearing................ovvvvvvvvvvirvnnnnns 297
The Evidence at @ Hearing............coeeeeeiiiiiiiiiiiieieicieeiee e 298
THe DECISION ..oevvvviinieeeeiiiiiiiiee e e et e e e e et e e e e e e e e eea e e e e e e eeabaaennnes 299
Enforcement of OTAErs ... ....uueeeeeeii s 300
COMEACES ettt ettt e e e e e e e et e e e e e eeeaes 300

AprpPLICATION AND HEARING PROCESS

Before You File an Application ........ccooeeeiiiiiiiiiiiieeeiiiiiicee e 303
Filing an APPliCation .........ouuuuiieeeiiiiiiiiiiee e eee e e e e e e e eeeeneenns 306
Filing a Response to the Application ............ccoeeeeiiiiiiiiiiiieeeeeiiiiiiiee e, 306
IMEAIALION ...ttt 308
Summary and Preliminary Hearings. .........ccccceeeeioiimiiiniiiiiiiiiiiiiiiiiiiiennns 309
Before the Hearing ..........ooovvuiiiiiiiiiiiiiiiie e 310
During the Hearing .............uuuuuuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiee 311
D 1STe1 5 e} s PP 312
Request for Reconsideration .............oevvuvieieeeriiiiiiiiiieieeeeeeeiiiee e eeeeeeevieens 314
JUAICIAL REVIEWS ... 314

Practice Direction on JurisdiCtion ..............cccceveiiiiiiiiiiiiiiiiiiieeeeeeee 315
GOMCTAL ...ttt eneneee 315
What is Outside of the HRTO’s Jurisdiction? ...............eevveeereeennnnnes 316
PrOCEAUIE ...ttt 317

Updated Practice Direction on Hearing Formats ................................. 319
Background ...........oooiiiiiiiiii e 319
DEINIEIONS ..t 319
Tribunals Ontario’s Approach to Hearing Formats......................... 319
Process for Requesting a Different Hearing Format........................ 321
Other RESOUICES ....uuuieeiiiiiiiiiiee e 324

Practice Direction on Representation before Social Justice Tribunals

L0 11725 (o PP 325



Ontario Human Rights Code — Quick Reference

PUIPOSE e
SUPPOTt PEISONS ..vvvvieiiiiiieeiiie e e
Self-Represented ......vvueeeieiiiiiiiiiiee e
ReEPIeSENTAtIVES ...eeviiiiiiieieeeeeiiiiiee e e et e e e e e e e e e e eeeaaaeanns
Licensed Representative..........uueeeeiieeiiiiiiiiiiiieee e
Unlicensed Representatives ............ceevvvvviieiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeee
Practice Direction on Litigation Guardians before Social Justice
Tribunals Ontario....cceoeee oo
PUTPOSE e e
(€ 15 1153 71 U PO UUPUUUUPPPPRt
1Y 5T 110 TSR UURUUURPPPRRt
Parties with Mental Capacity Issues..........ccccoeeeeeiiiiiiiiiiiineeeeiiiiiie,
Declaration and Responsibility of Litigation Guardian ...................
Naming and Removing a Litigation Guardian.............cccceveevveeneen.
CONTHCE Of TNEETESE ...
Conflict with Another Person’s Decision Making Authority............
Represented Person Has Capacity......ccooeeeeiiviiiiiiieeeeiiiiiiiiiieeeeeeeeees
Litigation Guardian Unable to Continue ................coovvvveeeeeeerrrrennnn.
A More Appropriate Person seeks to be Litigation Guardian .........
No Litigation Guardian Required.............ccceeeeveiiiiiiiiiiinneeeeeciee,

Practice Direction on New Case Processing System and Case

Management Conference Calls..........coooeeiiiiiiiiiiiiiieiiiiicee e,
New Case Processing System (New System)...........cceeeeveeeriviivinennnnn.
Case Management Conference Call (CMCC)..........oovvveeeeieeerrnnnnnnn.

Practice Direction on Establishing a Regular Contact Person for an
OFZANIZATION ......oiiiiiiiieeeeeieeeiteee e e e e et et e e e e e e e e e e e e e e e e e aea e eaeeeeeenaaes

Practice Direction on Filing Applications on Behalf of Another Person
under section 34(5) of the Code...........ccccceeeeiiiiiiiiiiiiiiiiiiiiiiieee e

Practice Direction on Communicating with the Human Rights

Tribunal of ONtaATiO ...ccceeiieiiieie e,
Communication Of DECISIONS ......eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeees

Practice Direction on Electronic Filing by Licensed Representatives ........

Practice Direction on Hearings before the Human Rights Tribunal of

L0 11725 (o PP PPPPPPPPPPPPPP
TNErOAUCHION L.ttt
Notice of Hearing.........ouuvvieieiiiiiiiiiiieee e
Hearing/Case Resolution Conference..........cceeeeeeeeviiviiiinieeeeeeennnnnnn.

Practice Direction on Hearings in Regional Centres.............cccceeeeeeernennne.

XViil



Table of Contents

Practice Direction on Naming Respondents..........cccccccovvvviiiiiiiiiniin.. 358
Deciding Who to Name as a Respondent ...............covveeeeeeiiiinnnnn, 358
Naming employees of the organization respondent ......................... 358
Naming a union or employee association as a respondent............... 359
Information about Respondents.............ccoooeeiieiiiiiiiiiiiiniieeceee, 359
Government Respondents ...........cooooeeeieiiiiiiiiiiiieee, 360

Practice Direction on Reconsideration .............ccccceeviiiiiiii.. 362
GEMCTAL ..ttt 362
PrOCEAUIE ...ttt 363
Who decides the request?........ceeveiiiiieeiiiiiiiiiceee e 364
What procedure is followed?............ooooii 364
What happens if the request for reconsideration is granted?............ 364
Are there other ways to challenge an HRTO decision?.................... 365

Practice Direction on Recording Hearings ...........cccccoevvviiiiiiiiieeinnnnnnnne. 366
General Practice on Recording ..........cooooeiiiiiiiiiiiiiiiiieeeeeeeeeeeee 366
Recording as Accommodation for Code-related Needs.................... 366
Self-recording and TranSCription ..........ccceeeeervviiiiiieeeeeieeeiiiiieieeeeeeens 366
Use of @ Court REPOITer.....uuieiiiiiiiiiiiiieeeeeeeeiiicee e 367

Practice Direction on Requests for Language Interpretation .................... 368

Practice Direction on Requests to Expedite an Application and

Requests for an Interim Remedy .........ccooeviiiiiiiiiiiiiiiniiiiiee e, 369
Important Information about Expedited Proceedings...................... 369
What is an Expedited Proceeding? ..........cooocuviiieiiiiiiiiniiiiiiiieeenns 370
Requesting an Expedited Proceeding...........cccceeevinniiiiiciiieiinnnnnnne. 370
Important Information about Interim Remedies ............................ 372
Requesting an Interim Remedy..........cccooeeiiiiiiiiiiiiiinii e 372
What is a Declaration? ...........oooiiiiiiiiiii 373

Practice Direction on Scheduling of Hearings and Mediations,

Rescheduling Requests, and Requests for Adjournments.......................... 375
TNErOAUCEION L.ttt 375
Scheduling Mediation and Hearings..............covveeeeeeeeeiiiiiiiiiinneennnanns 376
Requests for Adjournments .............ooouvveiieeeeeriiiiiiiiineeeeeeeeeiieeeennn 378
For Transitional Applications.............uuuuiiiiiiiiiiiie 379

Practice Direction on Summary Hearing Requests ............ccccoeeeeeeeiiiinnnnn. 380
The Purpose of the Summary Hearing ...............oooovvviiienneeiiiiiinnnnnnn. 380
HRTO Initiated Summary Hearing...........ccccceeeveeeiiiiiiiiiineeeeeeeeiinee, 381
Requesting a Summary Hearing............cccoveeiiiiiinnniiiiieeeeei, 381
Responding to a Request for Summary Hearing ...............ccccceeees 382
Case Assessment DIreCtion .........coeeveeeieeiiieiieeiieeeeeeeeeeeeeeeeeeeeee e, 382
The Summary Hearing........ccooeeeeiiiiiiiiiiieieieiiiiiiiiee e 382

Practice Direction on Intervention by a Bargaining Agent ....................... 384

XI1X



Ontario Human Rights Code — Quick Reference

Intervention by a Bargaining Agent............cccoeeeeeeiieiiiieiiee e, 384
Process to be FOllowed .......ccooiiiiiiiieeeieeeeeeeeeeee e 384
Opposing INTErVENTION .. ....uuueneeeiiiiiiiiiie e e e e e e e ee e eeeaeeens 385
Practice Direction on Anonymization of HRTO Decisions....................... 386
Anonymization of DeCISIONS .........cceeeeeiiiiiiiiiiieieeeiiiiiieee e, 386
Other Requests for Privacy Protection ..........c...cceoovviiiiiiieeeniiiinnnnnnn. 389

HUMAN RIGHTS TRIBUNAL OF ONTARIO —
RULES OF PROCEDURE

PART I) — SOCIAL JUSTICE TRIBUNALS ONTARIO
COMMON RULES

INETOAUCTION ..o e 391
How to Use these RUIES........coouiiiiiiiiii e 392

PART A — ADJUDICATIVE VALUES AND INTERPRETIVE

PRINCIPLES
Rule AT APPHCAtION ...uuuiiiiiiiiiiiiiiee e e et e e e e e e e eeeeeans 392
Rule A2 Definitions......ceieeeiiiiiiiiieeeeee e eeeeeaes 393
Rule A3 INterpretation ............ueeeieeiiiiiiiiiiieeeeeeeeeeiieee e e e e e eeaans 393
Rule A4 Tribunal POWETS ........cuuuuuiiiiiiiiiiiiiiiiiiiiiiiiiieeieeeeeeeeeeeeeeeeeeaeeeee 393
Rule A5 Accommodation of Human Rights Code-Related Needs ............. 394
Rule AG LaNGUAZE.......uoiiiiiiiiiiiiiiie e 394
Rule A7 Courtesy and ReSPeCct .........couvueiieiiiiiiiiiiiiiiie e 394
Rule A8 ADUSE Of PrOCESS .....vvvuiiiiiiiiiiiiiiiiiiiiiiiiiiiiieetieeeeeeeteeeeeeeeeeeaeeees 394
Rule A9 RepresentatiVes ........uuuueeeeeeiieiiiiiiieeeeeeeeiiiieneeeeeeeeeeriiseeeeeeeenneees 395
Rule A10 Litigation GUAardians...........ooeuveeerieeeeiiiiiiiieeeeeeeiiiiiieeeeeee s 396

PART Il) — HUMAN RIGHTS TRIBUNAL OF ONTARIO
SPECIFIC RULES

Rule 1  General RUlesS.........oovviiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieeeceecceceeeeeeeeeee 398
Rule 2 Removed and replaced...........oocuveiiiiiiiiiniiiiiiiiiieiiiieeeeee 405
Rule 3 Tribunal Proceedings .............ueeeeeeiiiiiiiiiiiiieeeieieiiieeee e, 405
Rule 4 Notice Of Constitutional QuUestion.............cceeevvueeeiiiiieeeiiiinnnnnn. 407
Rule 5 Non-Compliance With The Rules ........c.ccoovviiiiiiiiiiiiiiiiiin, 407
Rule 6 Applications: Sections 34(1) or 34(5) Of The Code..................... 408

XX



Table of Contents

Rule 7 Application With Request To Defer Consideration.................... 410
Rule 8 Response To Application Under Sections 34(1) Or 34(5) Of

TRE COUE ... 411
RUIE O REPLY ..ttt 413
Rule 10 Withdrawal Of An Application...........ccceeeeeeeiviiiiiiiinneeeriiiiiiinnnnn. 413
Rule 11 Request TO INtEIVENe. ......uuuuuiueuiiiiiiiiiiiiiiiiiiiiiiiiiiiiieeiieieee 414
Rule 12 Commission Applications Under Section 35 Of The Code.......... 417
Rule 13 Dismissal Of An Application Outside The Tribunal’s

JULISAICTION L. 418
Rule 14 Deferral Of An Application By The Tribunal ............................ 419
Rule 15 Mediation . .......cooiiiiiiiiiiiiiiiiiiiiiiiiieeeee 420
Rule 15A Mediation-Adjudication With Agreement Of The Parties ......... 420
Rule 16 Disclosure Of DOCUMENES .......uuuueiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieee 421
Rule 17 DiSclosure Of WitnESSES ... ...uuuuuuuuuruuriuuniianiianiinnienneennnennennneennennns 422
Rule 18 Case Assessment DIr€Ction ...............euuueuueeuuueimmeiiiiiiiiiniiiineennennns 422
Rule 19 Request For An Order During Proceedings ................cceeeeeeenenns 423
Rule 19A Summary Hearings. ........ccoovvvuiiiiiiiiiiiiiiiiiieeeee e 424
Rule 20 Tribunal-Ordered INQUITIES ......eeeiiiiiiiiiiieeeeieiiiiicee e 425
Rule 21 Expedited Proceedings ............ceeveeeiiiiiiiiiiiiieeeiiiiiiiicieee e, 426
Rule 22 Where the Substance of an Application has been Dealt with in

Another Proceeding ...........cccocuuuuiuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieeee 427
Rule 23 Interim Remedies..........uuuuuuiiiiiiiiiiiiiiiiiiiiiiiiiieieieeiieeeieeeeeeeeeeeeeeeee 428
Rule 24 Contravention Of Settlements ..........cooeeeeeeeeeieeeieeieeeeeeeeeeeeeeeeenn 429
Rule 25 Request To Amend Clerical Errors............ooovvvveinieeeiiiiiiiinnnnnn. 429
Rule 26 Request For Reconsideration..............cceeeeeeeveiiiiiiiinneeerieiiiiiinnnnn. 430
Rule 27 Stated Case To Divisional Court ..........cceeeeeiieeiiieiiieiiieeeeeeeeeen. 432
List Of Forms Referred To In Rules...............ooo, 433
TNACX ..ooe oo 435

XX1





