ABORIGINAL RIGHTS: S. 35 2

ABORTION

Criminal Code provisions violating
procedural fairness 253

fetus not having s. 7 rights 66

fetus not having s. 15 equality rights 66

women'’s s. 7 rights to security of person
69

ABUSE OF PROCESS. See SECTION 7

ANCILLARY POWERS DOCTRINE.
See SECTION 8

ARBITRARY DETENTION. See
SECTION 9

ARREST OR DETENTION. See
SECTION 10

BAIL. See SECTION 9 and SECTION
11(e)

BALANCING RIGHTS

intervenors 11

no hierarchy 48

privacy and equality rights for
complainants 51

religious right to wear nigab 49

victims 50

BURDEN OF PROOF. See ONUS AND
STANDARD OF PROOF

CAUSATION 122

CHILD WITNESS. See EVIDENCE
RULES

CONSTITUTIONAL EXEMPTIONS.
See DECLARATIONS OF
INVALIDITY

CONSTITUTIONAL NOTICE 56

COUNSEL. See SECTIONS 7 and 10

CORPORATIONS

commercial economic rights not included
ins.7 65

entitled to s. 8 protection 327

legislation invalid for individuals 46

no equality rights: s. 15 648

not having s. 7 rights 65

no right to jury trial: s. 11(f) 539

right not to be compelled to testify not
applying: s. 11(c) 490

CRUEL AND UNUSUAL
PUNISHMENT OR TREATMENT.
See SECTION 12

DECLARATIONS OF INVALIDITY:
S.52 711

constitutional exemptions 712

jurisdiction 45

only remedy? 711

reading down and reading in 714

severability 715

DELAY. See SECTION 11(8).
DEMOCRACY AND CHARTER 14

DEMONSTRABLY JUSTIFIED
REASONABLE LIMITS UNDER
SECTION 1
as little as reasonably possible 24
can any violation be saved? 34
cruel and unusual punishment: s. 12
572

equality rights: s. 15 637

freedom of religion 24

principles of fundamental justice:
s.7 34

unreasonable search or seizure: s. 8
34

context and values of free and democratic
society 26
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DEMONSTRABLY JUSTIFIED
REASONABLE LIMITS UNDER
SECTION 1 — continued

context, less deference and proof 29

inconsistency 31

legislative scheme need not be perfect 25

minimum intrusion test 24

no judicial deference in common law 32

Oakes approach 23

prescribed by law 33

implied limit 33
non-binding regulations 33
vagueness 33

stricter test in criminal law 29

test of effectiveness 24, 28

criticism 28

DIALOGUE WITH PARLIAMENT 8,
14

DOUBLE JEOPARDY. See SECTION
11(h)

ENTRAPMENT. See SECTION 7,
ABUSE OF PROCESS

EQUALITY. See SECTION 15

ESTABLISHING FACTS. See ONUS
AND STANDARD OF PROOF

adjudicative and legislative facts 58

notice 61

variety of trial practices 59

voir dires 60

wide variety of evidence admitted for s. 1
purposes 59

EVIDENCE RULES. See also
ESTABLISHING FACTS, ONUS
AND STANDARD OF PROOF
excluding to ensure fair trial 286
cross-examine rights 281
complainant with nigab 286
diary of complainant 282
prior criminal record: s. 12 of
Canada Evidence Act 287

rape shield laws 51, 273

reading in evidence from preliminary
inquiry: s. 715 of Criminal
Code 288

screens for young complainants in
sexual cases: s. 486(2.1) of
Criminal Code 289

videotaped statements in child abuse
cases: s. 715.1 of Criminal
Code 289

rules excluding evidence 282. See also

SECTION 7

hearsay rule 282

rape shield law 51,273

voluntary confession rule: Oickle
146, 160

EXCLUSION OF EVIDENCE:
S.24(2)
Canadian complacency 671
common law rules excluding illegally
obtained evidence 654, 662
exclusionary rule in United States
667, 704
other commonwealth countries 665
common law discretion 662
Police and Criminal Evidence
Act of 1984 (U.K.) 667
Wray discretion to exclude 662
disrepute in eyes of judge not public 687
opinion polls 688
protect accused from majority 688
reasonable person test of average
citizen when mood reasonable
688
drafting of s. 24(2) 672
early disagreement in Courts of Appeal
673
exclusion to ensure fair trial 286, 651,
652
inadmissible for all purposes? 709
interventionist perspective of Supreme
Court 677
legislative history 650
obtained in manner violating Charter
680
causal requirement 680, 683, 685
remoteness 680
tainted rule 685
onus of establishing admission would
bring administration of justice into
disrepute 679
purpose of s. 24(2) 661, 686
courts not to condone police or
prosecutorial misconduct 686,
691
long-term repute 686, 691
not remedy for police misconduct
686, 691
rejection of community shock test 686
“‘shall exclude’’: discretion or duty? 689
appellate review 703



EXCLUSION OF EVIDENCE:
S. 24(2) — continued
three-stage Grant test 690
conscripted/non-conscripted
abandoned 695
deference to trial judges 703
discoverability 702
good faith 691, 698
reliability and importance of
evidence 698
seriousness of offence 697
seriousness of violation 697
trend since Grant 706

FAULT. See SECTION 7

FINGERPRINTING 308
not violating s. 7 69
not violating s. 11(c) 490

FREEDOM OF EXPRESSION: S. 2(b)
communicating for prostitution 25
hate propaganda 26

publication ban 29

tobacco advertising 29

FREEDOM OF RELIGION: S. 2(a)
Sunday observance law 24

FULL ANSWER AND DEFENCE. See
SECTION 7, RIGHT TO A FAIR
TRIAL

HIERARCHY OF RIGHTS. See
BALANCING RIGHTS

IMPAIRED DRIVING 34

INSANITY

automatic detention following verdict of
not guilty by reason of insanity
violating s. 9 381

common law rule Crown able to raise
defence of insanity 32

mental health review boards 39

onus of proving defence of insanity 27

INTERPRETATION

Charter values 21

guardians of Constitution 7

intent of drafters 6, 72

law and order politics 17

“living tree” 3,5

presumption of constitutionality 9, 715
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previous interpretations of Canadian Bill
of Rights 5

“purposive” 3,5

two stage approach 7

U.S. Constitution 6

INTERPRETER. See SECTION 14
INTERVENORS 11

JURISDICTION 39
Charter not applying outside Canada 40,
660
court of competent jurisdiction: s. 24 39
administrative tribunals 40
all trial courts 39
appellate review 43
complainants 47
extradition judge 40
not bail justices 40
not parole board 40
not preliminary inquiry justice 39,
40
supervisory jurisdiction of superior
courts 41
third parties 44
collateral civil actions 47
post-sentencing 47
third parties 44
complainants 47
declarations of invalidity: s. 52 45
law invalid for others 45
not preliminary inquiry justices 39,
40
intervenors 11
publication ban 44

JURY. See SECTION 14

JUST AND APPROPRIATE
REMEDIES: S. 24(1)

exclusion of evidence under s. 24(1)
286, 652

legislative history 3, 650

range of just and appropriate remedies
655
civil claims for damages 657, 658
costs 657
declaratory order 660
reduction of sentence 656
stay 660

restoration of property seized contrary to
s.8 661

right to remedy 649
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JUSTIFICATION AND EXCUSE 127
LAW AND ORDER POLITICS 17,20
MANSLAUGHTER 94, 100, 107
MARIJUANA 138, 140

MURDER 87, 381, 564, 574

NOTWITHSTANDING CLAUSE (S. 33)
2,6, 10

ONUS AND STANDARD OF PROOF
burden of demonstrably justifying
reasonable limit unders. 1 23
requiring very high degree of
probability 23
burden of establishing admission would
bring administration of justice into
disrepute 58
burden of proving defence of insanity 27
burden on balance of probability to
establish Charter violation 57
exceptions 57
trial within reasonable time 58
waiver 57
warrantless searches 57
establishing facts 58
reverse onuses. See SECTION 11(d)

OVERBREADTH. See SECTION 7
PENALTY. See SECTION 12

PLAIN VIEW DOCTRINE. See
SECTION 8

PRESUMPTION OF INNOCENCE. See
SECTION 11(d)

PROCEDURE FOR CHARTER
APPLICATIONS. See
JURISDICTION AND
ESTABLISHING FACTS

PURPOSIVE. See INTERPRETATION

PROSTITUTION OFFENCES 25, 129,
142

RACE PROFILING 402, 536

RAPE SHIELD LAWS. See RULES OF
EVIDENCE

REMEDIES. See JUST AND
APPROPRIATE REMEDIES,
EXCLUSION OF EVIDENCE

RETROSPECTIVITY. See SECTION
11(g)

SECTION 1. See DEMONSTRABLY
JUSTIFIED REASONABLE
LIMITS

SECTION 7: RIGHT TO LIFE,
LIBERTY AND SECURITY OF
THE PERSON AND GUARANTEE
OF PRINCIPLES OF
FUNDAMENTAL JUSTICE
abuse of process 197
breach of plea deal 213
breach of police agreement not to
proceed 213

common law 197, 202

common law subsumed under s. 7
205

Courts of Appeal 203

Crown’s right of appeal 202

direct indictment power not violating
s.7 201

disclosure 205, 215

extradition 210

fingerprinting 200

lost evidence 241

multiple trials 203

entrapment 202

onus 215

police force 218

power to stay in clearest of cases
202

pre-charge delay 221

pre-Charter 197

prosecutorial discretion 199, 212

residual category 208

systemic issues 210

arbitrariness 140
marijuana 140

constitutional requirement of meaningful
act
cause requirement 122
intoxication 7,113
vicarious liability 85
voluntariness 126

constitutional requirement of moral
involuntariness 7, 126
duress 126
justifications and excuses 127

constitutional requirement of fault 77
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SECTION 7: RIGHT TO LIFE, vicarious liability 85
LIBERTY AND SECURITY OF everyone 065

THE PERSON AND
GUARANTEE OF PRINCIPLES
OF FUNDAMENTAL JUSTICE —
continued
absolute liability violating s. 7 where
threat to liberty interest 80
distinction between subjective and
objective approaches 78
forms of fault 78
general principles
few crimes requiring subjective
awareness of risk 92
gross negligence 100
intentional conduct to be
punished more than
negligence 94
offences based on carelessness
100
offences based on predicate
offences 106
offences requiring no link
between fault and
consequences 95
stigma 93
voluntariness 7, 122
public welfare (regulatory offences)
79
absolute liability 80, 84
due diligence 80, 86
due diligence not to be qualified
86
post-Charter: minimum
standard of negligence 80
pre-Charter presumption of due
diligence 79
reverse onus 86
speeding 84
true crimes 86
attempted murder 108
common intent: s. 21(2) 107
criminal negligence 100
dangerous driving 94, 99
first degree murder 91
intoxication 113,119
manslaughter 94, 100, 107
mistake of fact 109
murder 87
necessaries of life 94
objective crimes require marked
depature 98
sexual assult 95, 111
subjective awareness 92
war crimes 93

corporations not included 65
fetus not included 66

life, liberty and security 66

liberty interest 66
imprisonment in default 67
licence suspensions 67
parole 71
potential of imprisonment 67,

82
prison conditions 71

security of person 69
abortion 69
absolute liability 82
assisting suicide 70
child custody 70
economic rights generally

excluded 68
medical marijuana 70, 135
prostitution 71
fingerprints 69

overbreadth 137

arbitrariness 128

loitering 137

marijuana 138

prostitution 142

sexual offenders registry 139
spanking 132, 144
supervised injection 141
terrorism 141

unfit to stand trial 139
vagrancy 137

principles of fundamental justice 72

assisting suicide 75
basic tenets of our legal system 73
consensus and precision required
77
dangerous offenders 74
fingerprinting 74
gross disproportionality 64, 140
new protections 75
not proportionality for sentencing
64
no reasonable harm principle 77
not most favourable procedures 75
substantive review 72
intent of drafters to limit to
procedural review 72
limits to substantive review 73

principle against self-incrimination 193

accident reports 195

case to meet 194

Crown re-opening case 195
DNA warrants 196, 197
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SECTION 7: RIGHT TO LIFE,
LIBERTY AND SECURITY OF
THE PERSON AND
GUARANTEE OF PRINCIPLES
OF FUNDAMENTAL JUSTICE —
continued

derivative use immunity 194
exemptions from compulsion to
testify 194
limits 197
resistance in lower courts 196
privilege against self-incrimination. See
SECTION 13
residual right 1, 63
right to fair trial (full answer and defence)
fair rules of evidence. See Evidence
rules
procedural fairness 252
abortion 253
common law rule Crown able to
raise defence of insanity
254
contempt of court proceedings
252
Crown’s 48 stand asides 257
deportation 270
double jeopardy 549
established trial procedures
255
ex parte trial procedures 259
extradition 269, 270
general tests 252
jury secrecy 258
loss of right to presence by
absconding 255
medical exemption for
marijuana 254
not most favourable procedure
255
order of addressing jury 256
post trial challengers: dangerous
offenders, compulsory

unrepresented accused 248

right to disclosure 222

breathalyzer records 241
Charter 225

costs 657

defence 228

due diligence 230

lost evidence 241
medical records 8, 231
police discipline records 231
pre-Charter 222
security certificates 231
stay 205,215
Stinchcombe 225

third party records 232

right to silence 145
pre-trial 145

common law 145

duty to advise 146, 149

Hebert 147

impaired driving 152

Mr. Big 177

no adverse inferences 156

overriding choice not to speak
154

police tricks 164

recording 169

Reid method 170

undercover officers in cells
147

subsumed by voluntary
confession rule 154, 171

torture 176

voluntary confession rule:
Oickle 146, 160

trial 184

Canada Evidence Act, s. 4(6)
189

no adverse inferences 184

Noble 185

pre-Noble 184

Prokofiew 189

treatment and involuntary
transfer 268

reasons 260

representative jury 544

right to counsel at trial 244

child custody 246

effective assistance 249

funded counsel 244

incompetent defence counsel
249

prison disciplinary proceedings
246

substantive review 6
vagueness 129
disposing dead child 135
marijuana 138
obscenity 131
prostitution 129
public confidence bail 131
public interest bail 131
spanking 132, 144
squeegie kids 139
undue competition 130
unfit for trial 139



SECTION 8: RIGHT TO BE SECURE
AGAINST UNREASONABLE
SEARCH OR SEIZURE

legal powers to search and seize 292
common law 295

ancillary powers doctrine 300,
302

consent and waiver 299, 361

incident to arrest 295

incident to detention 302, 394

roadblock stop 400

within duty and reasonably
necessary 300

statutory 292
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violations of search warrant
procedures 337

minimum standards for warrantless

searches 326

knock on search 343

reasonable and probable
grounds 335, 340

reasonable suspicion 345, 370,
371

relying on informer 342

search incident to arrest 295

search incident to detention
346

vehicles 341

blood samples 294
DNA warrants 294
general warrants 292, 326

no case seizure 334
plain view doctrine 363
proper approach to s. 8 challenges

search warrant power under
Criminal Code 292
telewarrants 294
warrantless search under
Criminal Code 294
legislative history 291
minimum constitutional standards: Hunter
v. Southam 303
burden of proof 304
consent and waiver 361
constitutional requirement of warrant
327
digital devices 338
electronic surveillance on 331,
339
entry to arrest 332
exigent circumstances 333,
334
media officer 339
search of business premises for
drugs 327
search of person 329
vehicle searches 329
writs of assistance 328
demonstrably justified unreasonable
searches or seizures 360
illegal search or seizure necessarily
unreasonable 324
minimum standards for warrant 335
neutral and impartial review by
one capable of acting
judicially 335
procedures for electronic
surveillance 339
reasonable grounds on oath
335
sufficiency of ITO 337

324

reasonable expectation of privacy

307

abandoned property 320

biographical core 314

dog sniffers 317

electricity records 313

garbage 320

hotel room 307

internet services 319

lockers 313

neutral question 307

non-intrusive technology 314,
318

open spaces 312

passengers 309, 319

property interests crucial 308

text messages 308, 319

third party interests 323

visitors 308

reasonable manner of search 347

breach of other Charter right
347

cell phones 353

excessive force 347

knock and announce 359

lawyers’ offices 348

penile swabs 355

rectal examination 352

strip search 348

throat hold 347

regulatory or administrative contexts

374

customs 365

income tax 375
penitentiaries 376
school children 348, 366
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SECTION 8: RIGHT TO BE SECURE
AGAINST UNREASONABLE
SEARCH OR SEIZURE —
continued

sniffer dogs 369
remedy of restoration of property
661
search or seizure 305
blood sample from doctor 306
demand for breath sample 305
electronic surveillance 306
fingerprinting 306
observation 306
third party privacy interests 323
waiver 361

SECTION 9: ARBITRARY
DETENTION OR
IMPRISONMENT

arbitrary 380
bail 11, 382, 383
blanket arrest 383
capricious 381
dangerous offender 381
fingerprinting 381
first degree murder 381
racial profiling 402

security certificate 383
unfettered discretion 380
unlawful 384

detention 379

motorist stopped at random police
check 385

investigative: Mann 394

not guilty by reason of insanity 381

roadblock 400

detention for questioning
ancillary powers doctrine 348, 391
articulable cause 391
reasonable ground 394
search 394

random vehicle stops: demonstrably
justified arbitrary detention random

385
check point stop 369, 385
random roving stop 385
remedy 409

SECTION 10: RIGHTS ON ARREST OR
DETENTION
triggering mechanism: arrest or detention
411
arrest 411
detention 412,416, 417
customs searches 414

immigration 414
investigative detention 394,
416
subject to breathalyzer demand
413
person subject to roadside
breath sample demand
412
police questioning 415
psychological compulsion 412
schools 423
S. 10(a): Right “to be informed promptly
of the reasons” 423
pre-Charter 423
common law 423
Criminal Code: s. 29(2) 424
Charter 425
S. 10(b): Right to counsel on arrest or
detention 411
implementation duties 436
accused’s duty to assert right
with reasonable diligence
452
breathalyzer 413
denigration of counsel 443
duty counsel 438, 449
further consultation 446
no continuing obligation 445
no “one phone call” 438
not absolute 436
plea bargains 443
police duty to afford reasonable
opportunity 436
police duty to stop questioning
441
presence of counsel not required
446
right to communicate in private
440
right to lawyer before
identification line-up 442
State funds 439
waiver 432,449
informational duties 425, 436
content 428
duty counsel 430
investigative detention 394
legal aid 430
no continuing duty 435
privacy 432
reasons charge 434
special circumstances 429
timing 433
understanding 429
waiver 432



SECTION 10: RIGHTS ON ARREST
OR DETENTION — continued
purpose 428
s. 10(c): Right to have detention reviewed
by habeas corpus 456

SECTION 11: RIGHTS OF PERSONS
CHARGED WITH AN OFFENCE
trigger: charge of offence 457
federal and provincial offences 457
forfeiture proceedings 461
meaning of charge 461
not applying to dangerous offender
proceedings 458
not applying to extradition hearings
458
prison disciplinary proceedings 460
Wigglesworth tests 457
S. 11(a): Right to be informed without
unreasonable delay of the specific
offence 461
hybrid offences 463
interests protected 462
sufficiency of count 463
S. 11(b): Right “to be tried within a
reasonable time” 464
forum 465
remedy of stay 465
superior court review 465
test for unreasonable delay 468
Askov 469
Askov in Ontario 472
Barker/Ontario trilogy 468
burden of proof 476, 482
comparative test for
institutional delay 469,
477
Godin: inferring prejudice 482
Jordan: presumptive ceilings
486
Lamer approach 468
Morin: prejudice and discretion
474
post-Morin rulings 479
waiver 485
time runs from moment of charge
466
appellate delay 467
S. 11(c): Right “not to be compelled to be
a witness in proceedings against that
person in respect of the offence”
489
access to complainants’ sexual
history 491
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adverse inferences from failure to
testify 491

breath tests 490

Canada Evidence Act, s. 4(1) 489

Canada Evidence Act, s. 4(6) 491

charge in proceedings against that
person 491

companies 490

fingerprinting 490

forfeiture 490

joint trials 491

testimonial compulsion 490

S. 11(d): Right “to be presumed innocent

until proven guilty according to law
in a fair and public hearing by an
independent and impartial tribunal”
492
independent and impartial 513
general courts martial 516
justices of peace 517
part-time judges 515
Provincial Court judges 513
tribunal 513
Valente test 513
presumption of innocence and
reverse onus 492
absence of evidence to contrary
503
air of reality 502
applicability to defences: Whyte
494
defence of insanity 498, 507
due diligence defences 511
evidentiary burdens 501
extreme intoxication 508
justifying reverse onuses under
s.1 506
lawful excuse generally 495,
510
legislative avoidance by
exclusion of elements or
defences 500
mandatory presumptions 504,
506, 508
Oakes: minimum content 493
onus of proving existence of
certificate 498
presumption of accuracy 498,
510
presumption of identity 498,
510
presumption of intent to traffic
drugs 493
reading down reverse onuses

509
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SECTION 11: RIGHTS OF PERSONS
CHARGED WITH AN OFFENCE
— continued

sane automatism 509
terrorist listing 494
truth defence to hate
propaganda 497, 506
S. 11(e): Right “not to be denied
reasonable bail without just cause”
518
grounds for release 519
detention for public confidence
not too vague or overbroad
11,522,527
detention in public interest too
vague 521
dialogue with Parliament 11
systemic racism 526
procedure at show cause hearing
537
ladder approach 532
reverse onus 534
drug offences 536
firearms 537
murder 537
systemic racism 536
1(f): Right “to the benefit of trial by
jury” 538
Criminal Code restrictions on right
to trial by jury 541
absconding accused 542
hybrid offences 542
exclusion of non-citizens 546
five years or more punishment 540
contempt of court 541
Juvenile Delinquents Act 540
Youth Criminal Justice Act
540
limits on directions 547
non-applicability 538
composition of jury 539
corporations excluded 539
military offences 539
representative jury 544
right to non-jury trial 544
right to 12-person jury 544
waiver 543
S. 11(g): Right against crimes being
applied retrospectively 547
common law perspective against
retrospectivity 548
war crimes 548
S. 11(h): Right “not to be tried or
punished again” 549
charge of offence 555

v

licence suspension 555
prison discipline 555
tax penalties 555
“finally acquitted” or “finally found
guilty and punished” 553
breach of probation 554
de novo appeals 554
non-Charter protection against
double jeopardy and double
punishment 549
issue estoppel 552
judicial stay as abuse of process
552
pleas of autrefois acquit or
autrefois convict 549
rule against multiple
convictions 550
“not to be tried and punished for it
again” 556
possible s. 7 protection 553
s. 11(h) narrower 552
S. 11(i): Right to “benefit of . . . lesser
punishment” if sentence varied
before sentencing 557
benefit of new long-term offender
provisions 559
discharge no longer available 560
new interlock option 560
new parole eligibility dates 558,
561
SOIRA orders 559

SECTION 12: PROTECTION AGAINST
CRUEL AND UNUSUAL
TREATMENT OR PUNISHMENT

Canadian Bill of Rights 564
death penalty 564
preventive detention for habitual

criminals 564
solitary confinement 565
whipping 564

consecutive sentence 579

constitutional exemption 581

effects of sentence protected 568
administrative segregation 570
improper treatment 571
indeterminate detention for

dangerous offenders 567, 569
solitary confinement 569

exemptions? 581

Goltz: restricting Smith 575

gross proportionality test: Smith 565
dangerous offender provisions 567
seven-year minimum for importing

narcotic 565



SECTION 12: PROTECTION
AGAINST CRUEL AND
UNUSUAL TREATMENT OR
PUNISHMENT — continued

historical origins 563

imprisonment in default 580

minimum punishment for murder 572,

581

25-year minimum for first degree
murder 573

constitutional exemption 581

death penalty 564, 574

extradition to face death penalty
575

not dependent on individual test 568

Nur: reinvigorating s. 12 603

other minimum penalties

criminal negligence causing death
with firearm 577
drug trafficking 587, 589
firearms 579, 585, 586
mandatory firearms prohibition 579
tobacco sales 581
saving violations under s. 1?7 572

SECTION 13: RIGHT OF WITNESS
NOT TO HAVE INCRIMINATING
EVIDENCE USED IN
SUBSEQUENT PROCEEDINGS

any other proceedings 597

broader protection 595, 604

common law right not to answer
incriminating questions 594

compulsion to answer incriminating
questions 594

exception for perjury or giving
contradictory evidence 603

greater protection under s. 13 604

incriminating evidence
cross-examination on prior testimony

to impeach credibility 596
cross-examination on prior testimony
to incriminate 596
cross-examination on statement
excluded under s. 24(2) 709
protection where former testimony
compelled 596

purpose of s. 13 595

s. 5 of Canada Evidence Act 594, 603

use immunity: Nedelcu 599

SECTION 14: RIGHT TO
INTERPRETER 607
any proceedings 607
establishing violation 608
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general standards 609
purposes 608
remedy 610
waiver 610

SECTION 15: EQUALITY RIGHTS
Aboriginal offenders 614
analogous grounds 619, 627, 645
Andrews/Turpin test of equality 615,
616, 619
amounting to discrimination 618
provision for non-jury trial in
one province 615
breach of equality rights 617
“similarly situated” test rejected
615
Canadian Bill of Rights 613
inequality before the law 614
inequality by nature 614
justifiable distinctions 614
complainants 51, 626, 642
corporations excluded 648
demonstrably justifying inequality under
s.1 617,637
fetus excluded 66
Kapp, Withler and A. 630, 632, 633
Law test 623
M.E.T. trilogy 620
discriminatory law enforcement 640,
642
equality values 22, 636
other s. 15 challenges in criminal law
646
disabilities 637, 647
intoxication on reserves 647
mandatory supervision 616
mental disorder dispositions 616,
620, 628
penitentiary search 644
prisoners’ right to vote 629
prostitution 641
racial composition of jury 646
refusing bingo licences to Indian
band 647
spanking law 629
spousal compellability 647
victim surcharge 635
purpose of s. 15 614
rejection of geographic equality for
criminal law 637, 638
non-proclamation of alternative
measures for programs for
young offenders 639
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SECTION 15: EQUALITY RIGHTS
— continued
non-proclamation of discharge
provisions for impaired drivers
638
sexual offences 642
age differences 645
complainants 51, 626, 642
consent 22
rape shield 51, 273
records 8,236, 627
gender differences 642
sexual orientation 645
statutory rape 642

SECTION 24: CHARTER REMEDIES

declaration of invalidity: s. 52. See
DECLARATIONS OF
INVALIDITY

exclusion of evidence: s. 24(2). See
EXCLUSION OF EVIDENCE

just and appropriate remedies: s. 24(1).
See JUST AND APPROPRIATE
REMEDIES

international obligations 649

right to remedy 649

SELF-INCRIMINATION. See SECTION
7, SECTION 11(c) and SECTION 13

SENTENCING. See SECTION 11(i)

SEXUAL ASSAULT

consent 22

cross-examination on diary 282
screens 289

intoxication 113, 119

mens rea 95,111

mistake of fact 109

nigab 286

rape shield law 51, 273

records 8, 236, 627

statutory rape 642, 645

SEARCH OR SEIZURE. See SECTION
8

SILENCE. See SECTIONS 7 and 11(c)
SPEEDY TRIAL. See SECTION 11(b)
STANDARD OF PROOF. See ONUS
OVERRIDE PROVISION 2, 6, 10
VAGUENESS. See SECTION 7

VEHICLE OWNER'’S LIABILITY FOR
MOTORING OFFENCES 80

VICTIMS 50

balancing unders. 7 50

equality interests 55

equality rights 51

privacy rights under ss. 7 and 8 51
standing 47

WAIVER
awareness of consequences 37
clear and unequivocal 37
high standard of implied waiver 37, 428,
449
duty to assert right to counsel with
reasonable diligence 452
right to be tried within reasonable
time 38
right to counsel 37, 428, 449
right to fair trial 38
right to interpreter 38
right to jury trial 38
search and seizure 361
trial in absentia 38
inapplicable to right to silence 38

WRITS OF ASSISTANCE 5
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