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What’s New in this Update:
This release updates the caselaw and commentary in Chapters 14
(The Pay Equity Hearings Tribunal), 23 (Jurisprudence) and 25
(Digests of Arbitral Decisions).

The authors would like to thank Basma Osman at Norton Rose
Fulbright Canada for her research and other assistance in preparing
this update.
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Highlights
E Kendall v. Sinai Health System, 2022 CarswellOnt 8723

(P.E.H.T.): An applicant alleged that the employer had failed
to comply with the Pay Equity Act with respect to her job
class. At the hearing, in the applicant’s opening statement,
she expanded the nature of her complaint and asserted that
Sinai Health System’s original pay equity plan had been
deemed approved in the early 1990s. The Tribunal did not
permit the applicant to pursue this argument because it had
not been raised with Review Services or included in the
application.

E Ontario (Health) v. Association of Ontario Midwives,
2022 CarswellOnt 8054 (Ont. C.A.): Ontario Midwives filed
a complaint with the Human Rights Tribunal of Ontario
(“HRTO”) alleging that they had been the subject of systemic
gender-discrimination based on pay inequities proven by way
of a comparison to family physicians who served as male
comparators. After a lengthy hearing, the Human Rights
Tribunal of Ontario found the Ministry liable for systemic
discrimination in setting midwives’ compensation. The
Tribunal emphasized that the Ministry of Health had failed
to take a proactive approach to preventing the well-known ef-
fects of systemic gender discrimination on the compensation
of this predominantly female profession and ordered (among
other things) substantial retroactive compensation in the form
of pay equity adjustments. Although the Tribunal has
exclusive jurisdiction to determine all questions of law or fact
in any matter properly before it, pay equity issues are being
litigated in other forums, including the Human Rights
Tribunal of Ontario.

ProView Access and Westlaw Federated Search

Did you know that this title is available through your web browser
on Thomson Reuters ProViewTM, or can be downloaded to your
desktop, laptop or tablet giving you the freedom and flexibility to
work wherever and whenever you want, with or without an Internet
connection? Access to this title on the ProView platform is included
with your print subscription.

With this title and its Publisher’s Note now available on ProView,
you will also notice that only one version of the Publisher’s Note will
be included with your print release going forward. We trust you will
find these changes and enhancements beneficial as our products
continue to evolve to meet your research and workflow implementa-
tion needs. Also, a reminder that an electronic version of all of the
most recent Publisher’s Notes for each publication is available at
http://www.carswell.com/products/elooseleafs-publishers-notes/.
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PLUS we’re delighted to announce that effective late April 2017,
researchers with a WestlawNext® Canada subscription can do a
single search in WestlawNext Canada, which also simultaneously
searches the supplemented titles that are currently on ProView.

This collection of content will now be called eLooseleafs on ProView
(formerly the eReference Library on ProView). Relevant eLooseleaf
titles will be displayed in the WestlawNext Canada results list and
search results can be accessed by linking directly from the list of
search results in WestlawNext Canada to ProView. Subscriptions to
the individual titles will be required in order to access the content on
ProView.

This new Federated search will streamline your research and help
you to easily access relevant, authoritative content across platforms.

ProView Developments

Your ProView edition of this product now has a new, modified layout:

E The opening page is now the title page of the book as you
would see in the print work

E As with the print product, the front matter is in a different
order than previously displayed

E The Table of Cases and Index are now in PDF with no search-
ing and linking

E The Table of Contents now has internal links to every chapter
and section of the book within ProView

E Images are generally greyscale and size is now adjustable
E Footnote text only appears in ProView-generated PDFs of

entire sections and pages
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