
Index 

ACCIDENT 
Defective work, liability policy, 4:5 
Meaning of, 4:3, 4:5, 4:15 
Onus of proof re, 4:3 
Resultant or concomitant accidents, 

10:5 

ACTUAL CASH VALUE 
See Loss evaluation 

APPORTIONMENT 
Generally, 4:9 

APPRAISER 
See Loss evaluation 

ARSON 
See also Fire; Perils, excluded 
Generally, 7:38 
Reasonable delay caused by 

investigation, 2:26 

AUTOMOBILE INSURANCE 
SCHEMES 

Generally, 3:11 

BAD FAITH CLAIM 
Generally, 2:26 
Aggravated damages, 2:26 
Duty of good faith, 2:26 
Insured, against, 2:28 
Limitation periods, applicability of, 

2:26 
Punitive damages, 2:26, 2:27 
Test re, 2:26 

BAILEE 
See Bailment 

BAILMENT 
Generally, 3:11, 4:12, 8:6 

BOILER AND MACHINERY 
BREAKDOWN POLICIES 

Generally, 10:1 
Business income coverage, 10:2, 

10:8 
Explosions, 10:6 
Fire losses, 10:1 
IBC agreement re disputed losses, 

10:9 
Insuring agreement, 10:2 
Joint loss agreement, 10:1, 10:10 
Physical damage, 10:4 
Resultant or concomitant accidents, 

10:5 
Sudden and accidental breakdown, 

meaning of, 10:3 
causal test re, 10:3 
negligence test re, 10:3 
unexpected result test, 10:3 

BREACH OF POLICY 
Alcohol and drug use, 2:1, 2:28, 3:3 

BUSINESS INCOME COVERAGE 
Generally, 10:2, 10:8 

BUSINESS INTERRUPTION 
INSURANCE 

Generally, 5:1 
Calculation of amount payable, 5:2 
Clause wording, 5:2 
Contingent business interruption, 

5:1 
Extra expense, 5:6 
General average, 5:8 
Indemnity period 

calculation of, 5:4 
commencement of, 5:2 
extension of, 5:2, 5:5 

Measure of recovery, 5:3 
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BUSINESS INTERRUPTION 
INSURANCE—Cont’d 

Off premises utility coverage, 5:7 
Purpose of, 5:1 

BY-LAW ENDORSEMENTS 
Generally, 9:10 

BY-LAWS AND BUILDING 
CODES 

Generally, 7:17, 7:25 

CANCELLATION OF POLICY 
See Renewal of policy 

CAUSE OF DAMAGE/LOSS 
See also Risk 
Arson, 7:38 
‘‘But for’’ test, 4:25, 4:28 
Choice of law to interpret policy, 

3:17 
Concurrent 

see Concurrent cause 
Electricity, 7:31 
Faulty design, 7:3 
Faulty workmanship, 7:8 
‘‘Fortuitous’’ loss, 4:25 
Identifying, 4:26 
Intervening, 4:27 
Marijuana growing operations, 4:3, 

6:6, 7:15 
see also Perils, excluded 

Mechanical breakdown, 7:12 
Mould and fungi, 7:14 
Not mentioned in policy, where, 

4:11 
Proximate cause, 4:25, 4:26 

faulty design exclusion and, 4:28 
Requirement re, 7:1 
Resulting damage, 1:1, 4:15, 7:46 
Sewers, 2:3, 4:2, 4:9, 4:10, 7:16, 

7:44, 9:7 
Vacancy, 7:29 
Vandalism, 7:32 
Wear and tear, gradual deterioration 

and corrosion., 4:3, 6:6, 7:10, 
7:42 

CHAIN REACTION COLLISION 
Generally, 3:13 

CIVIL AUTHORITY 
Generally, 3:2 

CLAIM 
Bad faith 

see Bad faith claim 
Calculation of 

see Loss evaluation 
Claims examiner, 7:40 
Denial of 

see Denying claims 
Economic loss claim, 4:23 
Fraudulent 

see Fraudulent claims 
Notice of, 2:14, 9:1 
Policy coverage periods, 4:15, 4:32 

CO-INSURANCE 
Generally, 6:3 

CO-INSURED, INNOCENT 
See Interpretation 

COMMERCIAL CONTRACTS 
See Interpretation 

COMMON EMPLOYERS 
Generally, 8:7 

COMPLEX STRUCTURE 
THEORY 

Defective repairs, 4:24 
Economic loss cases, 4:24 
Explained, 4:23, 4:24 
Faulty design or workmanship 

exclusion, 4:24 
House example, 4:24 
Resulting damage vs., 4:24 

COMPULSORY GOVERNMENT 
SCHEMES 

See No-fault regimes 

CONCURRENT CAUSE 
Generally, 4:9 
American experience re, 4:10 

PROPERTY DAMAGE CLAIMS UNDER COMMERCIAL INSURANCE POLICIES 

Index-2 



CONCURRENT CAUSE—Cont’d 
Apportionment, 4:9 
Described, 4:9 
Exclusion from coverage and, 4:9 
Proximate cause approach, 4:9 

CONFLICTING OTHER 
INSURANCE CLAUSES 

Generally, 6:11 

CONSTRUCTION LIABILITY 
POLICY 

Completed operation hazard, 4:21 
Course of Construction policies, 

4:13 
Maintenance operation hazard, 4:21 

CONTAMINATION 
See Perils, excluded 

CONTRA PROFERENTEM RULE 
See Interpretation 

CONVERSION, TORT OF 
Generally, 3:2, 4:15, 7:33 

CORPORATE IDENTIFICATION, 
DOCTRINE OF 

Generally, 8:6 

CORROSION 
Generally, 7:10 

COSTS 
Generally, 2:26 

COVENANT 
Generally, 2:26, 4:32, 5:2, 8:6, 8:12 
Of good faith, 2:26 
To defend, 4:32 
To indemnify, 8:6 
To insure, 5:2, 8:6, 8:12 

COVERAGE, DEFEATING THE 
PURPOSE OF 

Generally, 3:9 

CRIMINAL BEHAVIOUR 
Generally, 7:37 

DAMAGE 
See Property damage 

DAMAGES 
Aggravated, 2:26 
Punitive, 2:26, 2:27 

DEDUCTIBLE 
Generally, 6:4 

DEFEND, DUTY TO 
See Duty to defend 

DENYING CLAIMS 
See Estoppel; Fraud; Limitation 

period; Material change in 
risk; Misrepresentation; 
Waiver 

DERANGEMENT 
Generally, 7:12 

DESIGN OR WORKMANSHIP, 
FAULTY 

Generally, 7:3, 7:8 
Complex structure theory and, 4:24 
Excluded peril, as 

see Perils, excluded 
Proximate cause and, 4:26 

DETERIORATION 
See Perils, excluded 

DIMINISHED VALUE 
Generally, 3:12 

DISCOVERABILITY RULE 
Generally, 2:9 

DUTY OF GOOD FAITH 
See also Bad faith claim 
Generally, 2:26 

DUTY TO DEFEND 
Apportion/contribution to defence 

costs, 4:16 
Duty to indemnify vs., 4:15 
Excess insurer, of, 4:14, 4:15 
Express provision requirement, 

4:14 
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DUTY TO DEFEND—Cont’d 
Extrinsic evidence admission re, 

3:6, 4:15 
Lost policy, 4:14 
Policy limits and, 4:17, 6:2 
Principles, 4:15 
Test for determining, 4:15 
Third party indemnification, 4:14 

DUTY TO INDEMNIFY 
Duty to defend vs., 4:15 

ECONOMIC LOSS CLAIM 
Generally, 4:23, 4:24 

ESTOPPEL 
See also Waiver 
Generally, 2:20 
Coverage issue, where, 2:19 
Estoppel by representation, 2:19 
Factors giving rise to, 2:19 
Limitation period and, 2:8 
Promissory estoppel, doctrine of, 

2:20 
Test re, 2:19 

EVIDENCE 
Admission of extrinsic, 1:1, 3:6, 

4:15, 6:6, 8:6 
Arson requirements, 7:39 

EXCEPTION CLAUSE 
Exclusionary clauses and, 4:8 
Grant of coverage, not, 4:8 
Subcontractor work, 3:9 

EXCESS COVERAGE 
Generally, 1:2, 3:3, 4:16, 4:18, 6:9 

EXCESS INSURER 
Generally, 4:14, 4:15 

EXCLUSIONARY CLAUSES 
See also Perils, excluded 
Exceptions to exclusions, 4:8 
Nullifying coverage, 7:35 
Property owned, rented or used by 

insured, 3:2, 4:20, 7:8 
Unjust or unreasonable, 2:15 

EXPLOSIONS 
Generally, 10:6 

EXTRA EXPENSE 
Generally, 6:11 

EXTRINSIC EVIDENCE 
Generally, 3:6 

FIRE 
Boiler and machinery breakdown 

policies and, 10:1 
Friendly, 4:4 
Hostile, 4:4 
Misrepresentation and fire policy, 

2:4 
Property policies, fire coverage 

see Property policies 
Subrogation and fire policy, 8:8 

FOOD PRODUCTS 
Generally, 2:2, 4:3, 4:12, 4:26, 7:9, 

7:11, 7:14, 7:35 

FORFEITURE, RELIEF FROM 
See Relief from forfeiture 

FORUM CONVENIENS 
Generally, 3:16, 3:17 

FRAUD 
Defined, 2:5 
Inadvertence vs., 2:5 
Onus of establishing, 2:5 
Spectre of suspicion, 2:5 

FRAUDULENT CLAIMS 
Duty to abstain, scope of, 2:6 
Innocent co-insured coverage, 7:36 
Mandatory statutory conditions, 2:6 
Onus of proof in different prov-

inces, 2:5 
Onus of proving, 2:6 
Vitiates coverage, 2:6 

GENERAL AVERAGE 
Generally, 5:8 
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GENERAL INSURANCE 
PRINCIPLES 

Generally, 3:9 

GOOD FAITH, DUTY OF 
See also Bad faith claim 
Generally, 2:26 

INDEMNITY 
Cross-indemnity, 8:6 
Duty to indemnify, 4:15 
Indemnity period 

see Business interruption insur-
ance 

Subrogation and, 8:2 
Third party indemnification, 4:14 

INNOCENT CO-INSURED 
See also Interpretation 
Coverage for, 7:36 
Separate actions by, 7:37 

INSURABLE INTEREST 
Generally, 4:12 
Common law principles of, 4:12 
Scope of concept, 4:12 

INSURANCE AGENTS AND 
BROKERS, DUTIES OF 

Generally, 2:29, 7:42 

INSURED 
Bad faith claim against, 2:28 
Co-insured 

see Interpretation 
Reasonable expectations of, 3:3 
Subrogation, 8:7 
Unnamed, 8:5, 8:7 

INSURER 
Assignment of mortgage to, 1:6 
Excess 

see Excess insurer 
Subrogation and 

see Subrogation 

INSURING AGREEMENT 
Generally, 4:1 

INTELLECTUAL PROPERTY 
Generally, 4:22, 7:9 

INTENTIONAL ACTS 
Generally, 4:3, 7:33 

INTERPRETATION 
Generally, 3:1 
Ambiguities, 3:2 
Commercial contracts, 3:4 

expert evidence, 3:4 
reasonability, 3:4 
trade practice, 3:4 

Contra proferentem rule 
generally, 3:8 
ambiguity, meaning of, 3:2, 3:8 
exclusions nullifying purpose of 

policy, 3:5 
jurisdiction clause interpretation, 

3:16 
Coverage provisions, of, 3:1 
Criminal behaviour, impact on 

coverage, 7:37 
Duty to defend, 3:6 

extrinsic evidence, use of, 3:6, 
4:15 

Exclusion clauses, of, 7:35 
Expert evidence, 3:3 
Extrinsic evidence, 3:6 

duty to defend and, 3:6 
limited use, 3:6 

Factual matrix, 3:1 
General insurance principles, 3:9 
Guidelines, 3:1 
History of policy, 3:2 
Identity of insured 

extrinsic evidence and, 3:6 
Innocent co-insured, coverage for 

generally, 7:36 
ambiguous terms, 7:36 
exclusion re guilty insured, 7:36 
fraudulent claims, barring re, 

7:36 
‘‘intention of the parties’’ focus, 

7:36 
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INTERPRETATION—Cont’d 
Innocent co-insured, coverage for 

—Cont’d 
separate actions by co-insureds, 

7:37 
spouses, 7:36 
U.S. law, 7:36 

Jurisdiction clause 
generally, 3:16 
non-resident defendant, 3:16 
principles re, 3:16 
proper forum determination, 3:16 

Principles, 3:1 
between insurers, 3:15 

Proper law of contract, determina-
tion of, 3:17 

forum conveniens, 3:16, 3:17 
real and substantial connection 

test, 3:16 
Public policy, developed by courts, 

3:16 
Reasonable expectations of parties 

generally, 3:3 
innocent co-insured 

see innocent co-insured, cover-
age for 

insured’s expectations, 3:3 
‘‘reasonable insured’’ test, 3:3 
variations of rule, 3:3 

Statutory terms 
generally, 3:10 
automobile insurance legislation, 

3:11 
loss transfer, 3:13 
no-fault regimes, 3:12 
total context approach, 3:10 

Trade practice, 3:3 

JUDGMENT CREDITORS 
Generally, 8:4 

JURISDICTIONAL CLAUSE 
See Interpretation 

LIABILITY LIMITS 
See Limits of liability 

LIMITATION PERIOD 
Generally, 2:9 
Contractual, 2:10, 2:12 
Discoverability rule, 2:9 
Multi-peril policies, 2:10 
Ontario, new provisions, 2:12 
Settlement negotiations and, 2:8 
Tolling, 2:9, 9:3 
Waiver or estoppel of, 2:8 

LIMITS OF LIABILITY 
Generally, 6:1, 6:12 
Co-insurance, 6:3 
Conflicting clauses, 6:9 

deductible, differences between, 
6:9 

‘‘Minnesota approach,’’ 6:9 
Deductible, 6:4 
Disputed Losses Agreement, 6:10 
Duty to defend, 6:2 
Escape clauses, 6:11 
Extrinsic evidence, use to establish 

limit, 6:6 
NOCO policies, 6:3 
Other insurance clauses, 6:7 
Property specifically insured in 

other policy, 6:8 
Several liability of insurers, 6:5 
Sub-limits, 6:1 
Subscription policy 

see Subscription policies 

LOSS EVALUATION 
Actual cash value (ACV), 9:2, 9:3 

market value test, 9:3 
Appraiser, appointment of, 9:5 

disputes, 9:5 
mandatory regime, 9:5 

By-law endorsements, 9:10 
Calculation of claim 

generally, 9:2 
actual cash value (ACV), 9:2, 9:3 
actual value of property, 9:3 
automobile cases, 9:3 
market value, 9:3 
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LOSS EVALUATION—Cont’d 
Calculation of claim—Cont’d 

repair/replace value, 9:2, 9:3, 9:6 
replacement cost endorsements, 

9:3 
tort vs. policy principles, 9:3 
unique building, 9:3 

Forms, 2:14, 9:1 
Incorrect valuations, 9:4 
Notice of loss requirements, 2:14, 

9:1 
statutory conditions re, 2:14, 9:1 

Premium assessment and, 9:2 
Replacement value, 9:2, 9:3, 9:6 

same site requirement, 9:7 
Site issues 

same site replacement require-
ment, 9:7 

site restrictions, 9:8 
Wrongful non-payment of replace-

ment coverage, 9:9 

LOSS OF INCOME 
Generally, 3:2, 4:31, 5:2, 7:15, 8:2, 

10:2, 10:8 

LOSS TRANSFER 
Generally, 3:13 

MACHINERY BREAKDOWN 
POLICIES 

See Boiler and machinery 
breakdown policies 

MALICIOUS DAMAGE 
See Perils, excluded 

MARINE POLICIES 
Generally, 5:9, 7:42 

MATERIAL CHANGE IN RISK 
Disclosure requirements, 2:22 
Meaning of, 2:22 
Notification provision, 2:22 
Onus of proof, 2:22 
Test re materiality, 2:22 

MISREPRESENTATION 
Generally, 2:2 
Duty to inquire, 2:3 
False description of property, 2:4 
Fire policies and, 2:4 
Knowledge imputed to underwriter, 

2:3 
Materiality test, 2:2 
Misrepresentation vs. innocent 

omission, 2:4 
Onus of establishing, 2:2 

MORAL HAZARD 
Generally, 1:1, 4:23, 6:4, 9:6 

MORTGAGE ENDORSEMENT 
See Property policies 

MORTGAGOR RIGHTS 
Generally, 2:25 

NO-FAULT REGIMES 
Generally, 3:12 
Fault determination rules, 3:12, 

3:13 
Statutory accident benefits, 3:12, 

3:13 

NON-DISCLOSURE 
See Misrepresentation 

NOTICE OF LOSS OR CLAIM 
Requirements re, 2:14, 9:1 

OCCURRENCE 
See Accident 

OMISSION 
See Misrepresentation 

ONUS OF PROOF 
Accidental loss, of, 4:3 
Arson, 7:38 
Balance of probability, 4:3 
Excluded perils, of, 4:3, 4:7 
Fraud, re, 2:5, 2:6 
Material change in risk, 2:22 
Misrepresentation, 2:2, 2:5 
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OTHER INSURANCE CLAUSES 
Generally, 6:10, 6:11 

PERILS, EXCLUDED 
See also Exclusionary clauses 
Arson exclusion, 7:38 

claims examiner, investigation 
by, 7:40 

evidentiary requirements, 7:39 
standard of proof, 7:38 

Corrosion, 7:10 
Design, faulty, 7:3 

‘‘design’’ vs. ‘‘designing,’’ 7:3 
workmanship vs. design, 7:6 

Examples of, 7:2 
Fortuitous vs. non-fortuitous risks, 

7:10 
Gradual deterioration, 7:10 
Inherent vice exclusion, 7:11 
Intentional exclusion, 7:33 
Latent defect exclusion, 7:11 
Latent pollution, 4:6 
Marijuana growing operations, 7:15 

see also Cause of damage/loss 
Marine policy, in, 7:42 
Mechanical and electrical 

breakdown and derangement, 
7:12 

Mould and fungi exclusions, 7:14 
Pollution and contamination exclu-

sions 
generally, 7:18 to 7:28 
absolute nature of, 7:18 to 7:28 
active vs. passive polluters, 7:18 

to 7:28 
definition, 7:18 
greenhouse gases, 7:27 
other considerations in coverage 

for pollution, 7:22 
rewording by court, 7:18 to 7:28 
scope, 7:19 

Recall exclusion, 7:9 
Resulting damage exception, 7:46 

absence of, 7:47 
Rip and tear exclusion, 7:13 

PERILS, EXCLUDED—Cont’d 
Settling exclusion, 4:25, 7:16 
Sisterhood exclusion, 7:9 
Unjust or unreasonable exclusions, 

7:45 
Vacancy exclusion, 7:29 

shutdown vs. vacant, 7:29 
unoccupied vs. vacant, 7:29 

Vandalism — malicious damage, 
7:32 

War and terrorism exclusion, 7:41 
Wear and tear, 7:10 
Workmanship, faulty, 7:8 

PERILS, INSURED 
Property damage caused by, 7:1 

POED POLICIES 
Generally, 4:1, 4:2 
‘‘Property,’’ meaning of under, 4:22 

POLLUTION 
See Perils, excluded 

PREMIUMS 
Assessment, 9:2 
Continued acceptance of, 2:17 
Late payment, 2:15, 2:17, 3:18 

PRE-TENDER DEFENCE COSTS 
Generally, 4:18 

PROMISSORY ESTOPPEL, 
DOCTRINE OF 

Generally, 2:20 

PROOF 
See Onus of proof 

PROPERTY DAMAGE 
See also Accident; Onus of proof 
Cause by insured peril, requirement 

re, 7:1 
Complex structure theory 

see Complex structure theory 
Definition of physical damage, 4:25 
Direct physical damage, 4:31 
Direct physical loss, 4:31 
Direct property damage, 4:28, 4:30 
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Index-8 



PROPERTY DAMAGE—Cont’d 
Economic loss claims as, 4:23 
Intangible property, 4:23 
Meaning of, 4:23 
Property policy vs. liability policy, 

4:20 
Timing of 

see Trigger theories 

PROPERTY INSURED 
Generally, 4:2 

PROPERTY OF OTHERS 
Generally, 4:13 
Care, custody and control issue, 

4:13 
Course of Construction policies, 

4:13 

PROPERTY POLICIES 
Declaration page of, 1:1 
Different types, 1:1 
Fire coverage 

all-risk policies and, 1:4 
deemed, 1:5 

Fire policies 
hostile and friendly fires, 4:4 
smoke damage, 10:7 
unjust or unreasonable exclusion 

in, 7:45 
Insuring agreement, wording of, 4:1 
Mortgage endorsement 

generally, 1:6, 2:23 
American authorities, 2:24 
cancellation of policy, 2:23, 4:33 
insurer obtaining assignment of 

mortgage, 2:23 
vacancy of property, 1:6 

Multi-peril policies, 1:4 
‘‘Property,’’ meaning of, 4:22 
Statutory conditions, 1:4 
Subrogation, 8:10 
Types of 

generally, 1:1 
builder’s risk policies, 1:1 
commercial property policies, 1:1 

PROPERTY POLICIES—Cont’d 
Types of—Cont’d 

insurance policies, 1:1 
Voiding 

see Fraud; Misrepresentation 
War and riot exclusions, 1:5 
Wording of, development of, 1:3 

PROXIMATE CAUSE 
Generally, 4:25, 4:26 

PUBLIC PERCEPTION, LOSS 
FLOWING FROM 

Generally, 6:6 

PUBLIC POLICY 
Generally, 2:31 

REASONABLE EXPECTATIONS 
OF PARTIES 

See Interpretation 

RECTIFICATION OF POLICY 
Generally, 3:3, 6:9 

RELIEF FROM FORFEITURE 
Generally, 2:15 
Courts of Justice Act provision, 

2:15 
Imperfect compliance vs. non-

compliance, 2:15, 4:18 
Insurance Act provision, 2:15 
Test for granting, 2:15 

RENEWAL OF POLICY 
Generally, 3:18 
Automatic renewal, 3:19 
Cancellation, 3:20 
Certificate of renewal, 3:18 
Offer to renew, 3:18 

REPAIRS 
Defective, 4:24 
Repair value, 9:2, 9:3, 9:6 

REPLACEMENT 
Repair/replace value, 9:2, 9:3, 9:6 
Replacement cost endorsements, 

9:3 
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REPLACEMENT—Cont’d 
Same site requirement, 9:7 
Wrongful non-payment of replace-

ment coverage, 9:9 

REPUDIATION 
Generally, 2:21 

RESCISSION 
Generally, 2:21 

RESULTING DAMAGE 
See also Perils, excluded 
Generally, 7:44 
Absence of exclusion, 7:47 

RIP AND TEAR COVERAGE 
Generally, 4:34 

RISK 
See also Cause of damage/loss; 

Material change in risk 
Courting risk, 4:29 
Inevitable events and, 4:28 
Intentional damage vs., 4:29 
Long tail risk, 1:1 
Meaning of, 4:28 
Natural events, inherent, 4:28 

SMOKE 
Generally, 10:7 

SPOLIATION 
Generally, 9:2 

STATUTORY CONDITIONS 
Alcohol and drug use, 2:1, 2:28, 3:3 
Cancellation of policy, 3:18 
Co-insureds, 2:4 
Contra proferentem and, 3:8 
Fraudulent claims and, 2:6 
Interpretation of, 3:10 
Misrepresentation, 2:4 
Multi-peril policies, 1:4 

statutory interpretation, 1:4 
Notice of loss requirements, 2:14, 

9:1 
Policy cancellation, 3:20 
Property policies, re, 1:4 

STATUTORY CONDITIONS 
—Cont’d 

Waiver, re, 2:18 

STORAGE (AFTER PROPERTY 
DAMAGE) 

Fees, 3:10, 5:6 
Liens, 3:10, 5:6 

SUBROGATION 
Generally, 8:12 
Assertion against insured, prohibi-

tion re, 8:5 
Assignment of tort action, 8:3 
Basis of right, 8:2 
Contract between insured and third 

party, subjection to, 8:6 
Control of proceedings, 8:4 
Described, 8:2 
Dominus litis, 8:4 
Equitable basis of, 8:2 
Fire policy, under, 8:8 
Formula, 8:2 
Indemnity vs. non-indemnity pay-

ment, 8:2 
Joint prosecution agreement, 8:9 
Partially insured losses, 8:2 
Suit in name of insurer, where, 8:3 
Surviving bankruptcy, 8:4 
Third party 

contract with insured, 8:6 
enforcement of waiver clause by, 

8:7 
‘‘Top Down’’ principle, 8:2 
Vs. contribution, 8:4 
Waiver clauses, third party enforce-

ment of, 8:7 

SUBSCRIPTION POLICIES 
Generally, 2:15, 6:5, 6:6 

SUE AND LABOUR CLAUSES 
Generally, 5:9, 5:10 
Deductible, application of, 5:9 
Extra expense coverage vs., 5:9 
Imminent threat expenses, 5:9 
Implied term, as, 5:9 
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TERRORISM 
Generally, 7:41 

THIRD PARTY 
Enforcement of waiver clause by, 

8:7 
Indemnification, 4:14 
Subrogation and, 8:6 

TRIGGER THEORIES 
Generally, 4:32 
Continuous/triple trigger, 4:32 
Exposure, 4:32 
Injury in fact, 4:32 
Manifestation, 4:32 

UMPIRE 
Generally, 3:10, 9:5 

UNDERWRITER, DUTY TO 
INQUIRE 

Generally, 2:3 

UNDERWRITING ASSESSMENT 
Generally, 1:2 
Risk determination, 1:2 

UNJUST ENRICHMENT 
Generally, 3:9 

UNNAMED INSURED 
See Insured 

VACANCY 
See Perils, excluded 

VANDALISM 
See Perils, excluded 

VICARIOUS LIABILITY 
Generally, 3:5 
Motor vehicle accidents and, 3:14 
Statutory, 3:14 
Subcontractors and, 3:9, 4:5 
Vs. additional insured, 3:9 

VOIDING POLICY 
Generally 

see Fraud; Misrepresentation 
Rescission vs. repudiation, 2:21 

WAIVER 
Generally, 2:16, 2:20 
Continued acceptance of premiums, 

2:17 
Estoppel and, 2:17, 2:18 
Limitation period and, 2:8, 2:18 
Retraction of, 2:17 
Right to deny defence, 2:17 
Statutory conditions affecting, 2:18 
Subrogation, 8:7 
Test for determining, 2:17 
‘‘Unequivocal and conscious inten-

tion’’ test, 2:17 
Valuation obligation, 2:3 
Writing and signing requirements, 

2:18 

WAR 
See Perils, excluded 

WEAR AND TEAR 
See Perils, excluded 

WILFUL MISCONDUCT 
Generally, 2:15, 2:27, 2:28, 7:42 

WINDFALL. 
Generally, 2:27, 3:1, 3:9, 9:6, 9:9, 

10:9 

WORKMANSHIP, FAULTY 
See also Design or workmanship, 

faulty; Perils, excluded 
Generally, 3:9, 7:8 

WRAP-UP LIABILITY POLICY 
Generally, 3:2, 3:6, 4:15, 4:23, 

4:32, 7:8, 7:46 
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