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Highlights 

E	 Local Government Act — PLANNING AND LAND USE 
MANAGEMENT — NON-CONFORMING USE AND 
OTHER CONTINUATIONS — NON-CONFORMING 
STRUCTURES: RESTRICTIONS ON MAINTENANCE, 
EXTENSION AND ALTERATION — The annotation for 
Vanderhaeghe v. Sunshine Coast (Regional District), 2022 
BCSC 2100 (B.C. S.C.) has been updated with commentary on 
the 2024 appeal decision, 2024 BCCA 169, 2024 CarswellBC 
1272. On appeal to the B.C. Court of Appeal (2024 BCCA 169) 
the court agreed with the judge below that the regional 
district’s interpretation of s. 529 of the Local Government Act 
was unreasonable. The regional district had concluded that 
the petitioner (the respondent on appeal) could construct an 
entirely new building within the footprint of the petitioner’s 
older waterfront cottage despite the fact that the cottage was 
well within the setback imposed under the regional district’s 
current zoning bylaw. The regional district had concluded 
that a new building could be constructed under s. 529 as long 
as the new structure was “volumetrically identical” to the old 
cottage. The regional district argued on appeal that its inter
pretation of s. 529 was reasonable, given that there were no 
express statutory restrictions on a non-conforming structure 
maintaining its non-conforming status under s. 529, in 
contrast to the sections of the Local Government Act that 
dealt with non-conforming uses, and further that the words 
“maintained, extended or altered” were broad enough to 
include a full rebuild of a non-conforming structure. The Court 
of Appeal disagreed. The judge below did not err in holding 
that what s. 529(1) allows to be “maintained, extended or 
altered” is a building constructed before the adoption of the 
bylaw that caused the building to be non-conforming. It was 
apparent from the context of s. 529 that “maintained” was to 
be read as being synonymous with “repaired”. The word 
“repair” cannot reasonably capture the destruction of a build
ing in its entirety and its replacement with a new building. 

E	 APPENDICES  —APPENDIX  WP.  WORDS  AND  
PHRASES — ASSESSMENT — An assessment is an 
estimate of the value of a property as at a certain date. (Affin
ity Holdings Ltd. v. Shaunavon (Town)(2022), 32 M.P.L.R. 
(6th) 177, 2022 SKCA 83, [2023] 3 W.W.R. 251, 474 D.L.R. 
(4th) 71, 2022 CarswellSask 345 (Sask. C.A.)). 

E	 APPENDICES  —APPENDIX  WP.  WORDS  AND  
PHRASES — BOARD OF REVISION — A board of revi
sion is an administrative tribunal, typically consisting of three 
individuals appointed by the council of a municipality, that 
hears appeals against property assessments ... (Affinity Hold
ings Ltd. v. Shaunavon (Town)(2022), 32 M.P.L.R. (6th) 177, 
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2022 SKCA 83, [2023] 3 W.W.R. 251, 474 D.L.R. (4th) 71, 
2022 CarswellSask 345 (Sask. C.A.)). 

E	 APPENDICES  —APPENDIX  WP.  WORDS  AND  
PHRASES — CONFIRMING BY-LAW — A confirming by
law ratifies decisions that have already been made by council 
in which specific by-laws have not been passed. (Friends of 
Nellie Lunn et al. v. Township of Wollaston(2023), 42 M.P.L.R. 
(6th) 263, 86 E.T.R. (4th) 121, 2023 ONSC 1327, 2023 
CarswellOnt 2230 (Ont. S.C.J.)). 

E	 APPENDICES – APPENDIX WP. WORDS AND PHRASES 
– JUDICIAL REVIEW — ... a process, whereby the decision 
of the administrative decision-maker is reviewed by a judge 
based on the record that was before the decision-maker at the 
time of its decision. (Springfield Taxpayers Rights Corp. v. 
Rural Municipality of Springfield and Berger Peat Moss Ltd. 
(2022), 2022 MBKB 180, 33 M.P.L.R. (6th) 216, 2022 Carswell-
Man 380 (Man. K.B.)). 

E	 APPENDICES – APPENDIX WP. WORDS AND PHRASES 
– LARGE AND LIBERAL INTERPRETATION — A large 
and liberal interpretation is not simply the most expansive 
reading a statute can bear. It is constrained by the purpose, 
text and context of the legislation, as well as respect for 
legislative intent. (Cardston (Town) v. Alberta (Municipal Af
fairs) (2022), 2022 ABKB 802, 36 M.P.L.R. (6th) 6, 2022 
CarswellAlta 3480 (Alta. K.B.)). 

K 2024 Thomson Reuters, Rel. 2, 7/2024 v 


	ANNOTATED BRITISH COLUMBIA LOCAL GOVERNMENT ACT AND COMMUNITY CHARTER
	Highlights




Accessibility Report



		Filename: 

		150609_RN.pdf






		Report created by: 

		


		Organization: 

		





[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.



		Needs manual check: 2


		Passed manually: 0


		Failed manually: 0


		Skipped: 0


		Passed: 30


		Failed: 0





Detailed Report



		Document




		Rule Name		Status		Description


		Accessibility permission flag		Passed		Accessibility permission flag must be set


		Image-only PDF		Passed		Document is not image-only PDF


		Tagged PDF		Passed		Document is tagged PDF


		Logical Reading Order		Needs manual check		Document structure provides a logical reading order


		Primary language		Passed		Text language is specified


		Title		Passed		Document title is showing in title bar


		Bookmarks		Passed		Bookmarks are present in large documents


		Color contrast		Needs manual check		Document has appropriate color contrast


		Page Content




		Rule Name		Status		Description


		Tagged content		Passed		All page content is tagged


		Tagged annotations		Passed		All annotations are tagged


		Tab order		Passed		Tab order is consistent with structure order


		Character encoding		Passed		Reliable character encoding is provided


		Tagged multimedia		Passed		All multimedia objects are tagged


		Screen flicker		Passed		Page will not cause screen flicker


		Scripts		Passed		No inaccessible scripts


		Timed responses		Passed		Page does not require timed responses


		Navigation links		Passed		Navigation links are not repetitive


		Forms




		Rule Name		Status		Description


		Tagged form fields		Passed		All form fields are tagged


		Field descriptions		Passed		All form fields have description


		Alternate Text




		Rule Name		Status		Description


		Figures alternate text		Passed		Figures require alternate text


		Nested alternate text		Passed		Alternate text that will never be read


		Associated with content		Passed		Alternate text must be associated with some content


		Hides annotation		Passed		Alternate text should not hide annotation


		Other elements alternate text		Passed		Other elements that require alternate text


		Tables




		Rule Name		Status		Description


		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot


		TH and TD		Passed		TH and TD must be children of TR


		Headers		Passed		Tables should have headers


		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column


		Summary		Passed		Tables must have a summary


		Lists




		Rule Name		Status		Description


		List items		Passed		LI must be a child of L


		Lbl and LBody		Passed		Lbl and LBody must be children of LI


		Headings




		Rule Name		Status		Description


		Appropriate nesting		Passed		Appropriate nesting







Back to Top
