Index

ABANDONMENT
See also NEGLECT OF DUTY
Generally, 9:1, 9:7 to 9:11
Absence without leave, 9:10
Failure to report, 9:9
Medical leave, 9:11

ABSENCE DUE TO ILLNESS

See also ABSENTEEISM; NEGLECT OF
DUTY

Generally, 9:14

ABSENCE WITHOUT LEAVE
See also ABSENTEEISM; NEGLECT OF
DUTY
Generally, 9:10
Unauthorized vacation, 9:10

ABSENTEEISM
See also NEGLECT OF DUTY
Generally, 9:1, 9:12 to 9:14
Absence due to illness, 9:14, 19:16

ABUSE OF POWER IN PURSUIT OF
SEXUAL FAVOURS

See also MISCONDUCT; SEXUAL
HARASSMENT

Generally, 13:13

ABUSIVE EMPLOYEE

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:7

ACT, CHARACTER OF EMPLOYEE’S
See also CONFLICT OF INTEREST
Relevance in conflict of interest, 12:5

ACTS OF OMISSION
See also CONDONATION
Generally, 7:9 to 7:11

ACTUAL DAMAGE TO EMPLOYER,
NECESSITY OF

See also DISHONESTY; SECRET COM-
MISSION OR BENEFIT

Generally, 10:12
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ADVERSE FINDING
See also PRACTICE
Failure to lead evidence, 20:24

AFTER-ACQUIRED CAUSE

See also CANADA LABOUR CODE;
DISHONESTY; DUTY OF FAIR-
NESS; MISREPRESENTATIONS
AS TO QUALIFICATIONS;
PRINCIPLES

Generally, 8:1

Bona fides, 8:2

Canada Labour Code

Changing grounds, 19:21 to 19:31

Dishonesty, deception, 8:3

Facts ascertained subsequently, 8:1

Fairness

Whether grounds must be disclosed,
6:11
Grounds discovered subsequently, 8:1
Performance, 8:4

Qualifications, misrepresentations as to,
10:6 to 10:8

AFTER-ACQUIRED KNOWLEDGE
See also FRUSTRATION
Generally, 4:6

AGGRESSIVE, OVER-AMBITIOUS
EMPLOYEE

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:4

ALBERTA EMPLOYMENT
STANDARDS CODE
Generally, 19:1 to 19:20

ALCOHOL OR DRUG USE

See also INTOXICATION;
MISCONDUCT; UNIONIZED
WORKPLACE

Generally, 13:20 to 13:27
Assault, 13:6

Criminal conduct outside employer’s ser-
vice, 13:5
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Just CAUSE:

ALCOHOL OR DRUG USE—Cont’d
Grounds under provincial employment
standards, 19:10

Misconduct, 13:5, 13:6

Unionized workplace
Breach of rules, 18:7
Off-duty behaviour, 18:2
Work-related criminal conduct, 18:4

ALLOCATION OF RISK, TEST
See also FRUSTRATION
Generally, 4:1, 4:2

ALTERNATE EMPLOYMENT,
SEEKING

See SEEKING ALTERNATE EMPLOY-
MENT

APPEALS
See also PRACTICE
Generally, 20:29

APPLICATION, EMPLOYMENT
See also MISREPRESENTATIONS AS
TO QUALIFICATIONS
Generally, 10:6 to 10:8, 18:3

APPLICATION FORM
See also PRACTICE
Generally, 20:2

ARBITRAL JURISPRUDENCE
See also UNIONIZED WORKPLACE
Generally, 18:1

ARBITRATION

See also PRACTICE; UNIONIZED
WORKPLACE

In non-union workplace, 20:16
In unionized workplace, 18:1

ASSAULT
See also MISCONDUCT
Generally, 13:6

ATTITUDE, POOR

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:9

AUDI ALTERAM PARTEM (HEAR
THE OTHER SIDE)
Generally, 6:12

BALANCE OF PROBABILITIES
See also STANDARD OF PROOF
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BALANCE OF PROBABILITIES
—Cont’d
Generally, 6:3, 6:4
Higher degree of probability, 6:4

BEARDS
See FACIAL HAIR

BENEFIT OF THE DOUBT
See also RELEVANT
CONSIDERATIONS
To long-service employees, 1:1, 2:5

BONA FIDE, EMPLOYER ACTING
See also DISOBEDIENCE; REFUSAL
TO RELOCATE
Generally, 16:17
After-acquired cause, 8:2

BONA FIDE ASSESSMENT
See also DUTY OF FAIRNESS; DUTY
TO WARN; PROBATIONARY
EMPLOYEE
Of probationary employee, 5:6

BREACH OF COMPANY OR
EMPLOYER POLICY OR RULES
See also CONFLICT OF INTEREST;
MISCONDUCT; UNIONIZED
WORKPLACE
Breach of rules, 16:10 to 16:13
Health and safety rules, 16:13
Whether rules must be distributed,
16:12
Canada Labour Code, 19:29
Competition or involvement with custom-
ers, 12:11 to 12:15
Intoxication, 13:25
Provincial employment standards, 19:11
Sexual harassment policy, 13:19
Unionized workplace, 18:7

BREACH OF CONFIDENCE

See also CONFLICT OF INTEREST,;
SEEKING ALTERNATE EMPLOY-
MENT

Generally, 12:26 to 12:30, 12:42

Disclosure, 12:28

Misuse, 12:30

Secrecy, 12:29

BREACH OF DUTY

See also PROVINCIAL/TERRITORIAL
EMPLOYMENT STANDARDS

LEGISLATION
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BREACH OF DUTY—Cont’d
Generally, 2:1, 2:2
Employment standards, 19:4
Fiduciary duty, 12:16 to 12:18
Neglect of duty, 9:2 to 9:6

BREACH OF FIDUCIARY DUTY
See also CONFLICT OF INTEREST
Generally, 2:4, 12:4, 12:16 to 12:18
Who is a fiduciary, 12:18

BREACH OF TRUST
See also FRAUD
Generally, 11:11
Credit cards, 11:11
Fiduciary duty, 12:16 to 12:18

BRITISH COLUMBIA EMPLOYMENT
STANDARDS ACT

Generally, 19:3

BRUSHING AGAINST

See also MISCONDUCT; SEXUAL
HARASSMENT

“Milder” form of sexual harassment,
13:11

BYPASSING SUPERIORS
See also INSUBORDINATION
“Leap-frogging,” 17:6

CANADA LABOUR CODE

See also ABSENTEEISM; NEGLECT OF
DUTY; PRINCIPLES

Generally, 19:21 to 19:31

Culminating incident, re absenteeism,
9:12 to 9:14

Duty to provide reasons, 6:11
Whether grounds must be disclosed, 6:11

CHANGE
See also FRUSTRATION
Generally, 4:1, 4:2, 4:14, 4:15
In employee’s circumstances, 4:14
In legislation, 4:15

CHANGING OBLIGATIONS

See also RELEVANT
CONSIDERATIONS

Between the parties with length of ser-
vice, 2:5
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CHARACTER OF EMPLOYEE

See also INCOMPATIBLE PERSONAL-
ITY; PROBATIONARY
EMPLOYEE

Generally, 5:4

CHARACTER OF EMPLOYMENT

See also RELEVANT
CONSIDERATIONS

Generally, 2:4

Absenteeism, 9:12 to 9:14

Employee’s position, 6:5 to 6:9

Nature of the employer’s business, 6:5 to
6:9

Ridge v. Baldwin, three-fold classifica-
tion, 6:10 to 6:12

CHEATING
See also MISCONDUCT
Generally, 13:4
Off-duty misconduct, 13:4

CHRISTMAS OR OFFICE PARTY
GONE AWRY

See also INTOXICATION;
MISCONDUCT
Generally, 13:20 to 13:27

CLASS CLOWN

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:3

COMMUNICATING THROUGH A
LAWYER

See also CONFLICT OF INTEREST
Generally, 12:31 to 12:34

Manifests an intention to no longer be
bound, 12:33

Suing the employer, 12:34

COMMUNICATION OF OBJECTIVES
OR STANDARDS

See also INCOMPETENCE
Generally, 15:1 to 15:7

COMPANY PROPERTY, WRONGFUL
USE OF
See also FRAUD
Generally, 11:13

COMPETING WITH EMPLOYER

See also CONFLICT OF INTEREST;
PROVINCIAL/TERRITORIAL
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COMPETING WITH EMPLOYER
—Cont’d
EMPLOYMENT STANDARDS
LEGISLATION
Generally, 12:7 to 12:10
Not a matter of degree, 12:9
Question of degree, 12:10

COMPETITION OR INVOLVEMENT
WITH CUSTOMERS
Generally, 12:11 to 12:15
Breach of employer’s policies, 12:15
Competing with customers, 12:13

Financial involvement with customers,
12:14

CONDONATION

See also ABSENTEEISM; AFTER-
ACQUIRED CAUSE; CANADA
LABOUR CODE; CUMULATIVE
CAUSE; DUTY TO WARN;
EXPENSE ACCOUNT ABUSE;
INCOMPATIBLE PERSONALITY;
INCOMPETENCE; INSOLENCE;
INTOXICATION; MISCONDUCT;
MISREPRESENTATIONS AS TO
QUALIFICATIONS; PRACTICE;
SEXUAL HARASSMENT

Generally, 1:1, 2:6, 7:1, 7:2

Acts of commission, 7:9 to 7:11

Acts of omission, 7:12 to 7:22

Confirmed at completion of probation,
7:17

Employer conduct, 7:8 to 7:23

Employer intention necessary, 7:1, 7:2

Employer knowledge necessary, 7:1, 7:2

Employer permitted reasonable
opportunity to investigate, 7:1, 7:2

Implied condition of future good conduct,
7:7

Intentions, 7:5

Knowledge, 7:4

Lay-offs, 7:15

Letter of reference, 7:21

Onus on employee, 7:1, 7:2

Positive feedback, 7:19

Positive performance reviews, 7:20

Practice, must be specifically pleaded,
7:1,7:2

Principles, 7:3 to 7:7

Promotions, 7:13

Question of fact, 7:1, 7:2
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CONDONATION—Cont’d

Reasonable time, 7:6

Refusing an employee’s resignation or
contrition, 7:18

Renewed or new employment contract,
7:16

Reversing condonation with a warning,
7:11

Transfers, including demotions, 7:14

Wage or salary increases, 7:12

Waiver, 7:5, 7:23

Warning, 7:22

Workplace atmosphere and norms, 7:10

CONDUCT PREJUDICIAL TO
EMPLOYER
See also NEGLECT OF DUTY; TARDI-
NESS
Generally, 9:18

CONFIDENCE, BREACH OF
See BREACH OF CONFIDENCE

CONFLICT OF INTEREST

See also BREACH OF CONFIDENCE;
BREACH OF FIDUCIARY DUTY;
CANADA LABOUR CODE; COM-
MUNICATING THROUGH A
LAWYER

See also COMPETING WITH
EMPLOYER; COMPETITION OR
INVOLVEMENT WITH CUSTOM-
ERS; “CORPORATE
OPPORTUNITY” DOCTRINE

Generally, 12:1, 12:2 to 12:6

Character of employment, 12:5

Necessity of actual prejudice, 12:6

Relevance of position, 12:4

CONTEXT OF MISCONDUCT

See also RELEVANT
CONSIDERATIONS

Generally, 2:6

CONTINUED ABSENTEEISM

See also ABSENTEEISM; NEGLECT OF
DUTY

Generally, 9:12 to 9:14

CONTINUED EMPLOYMENT
DESPITE KNOWLEDGE OF
MISCONDUCT

See also CONDONATION; PRACTICE

Generally, 7:9
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CONTRACT OF EMPLOYMENT
See also PRACTICE
In practice, 20:3

CONTRITION OF EMPLOYEE
See also CONDONATION
Generally, 7:18

“CORPORATE OPPORTUNITY”
DOCTRINE
Generally, 12:19 to 12:25
Employer actively pursuing, 12:23
Failure to disclose opportunity, 12:24
Position, 12:21
Ripeness of the maturing business
opportunity, 12:22

Whence the opportunity came, 12:25

CORRECTION OF EMPLOYEE
See also CONDONATION
Generally, 7:11

COSTS
See also PRACTICE
Generally, 20:26

COUNSELLING
For sexual harassment, 13:8 to 13:19
Outplacement or relocation, 20:10

CREDIT CARDS
See also FRAUD
Wrongful use of, 11:11

CRIMINAL CONDUCT OUTSIDE
EMPLOYER'’S SERVICE

See also OFF-DUTY BEHAVIOUR;
UNIONIZED WORKPLACE

Generally, 13:5

CRIMINAL PROCEEDINGS
See also THEFT
Relevance of, 11:2 to 11:6

CULMINATING INCIDENT
Generally, 9:12 to 9:14

Absenteeism, under Canada Labour Code,
9:12 to 9:14

Failure to report, 9:9

CUMULATIVE ATTENDANCE
RECORD

Generally, 2:6
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CUMULATIVE CAUSE

See also INCOMPETENCE;
INSOLENCE; NEGLECT OF
DUTY; TEST FOR CAUSE

Generally, 6:9

Habitual neglect of duty, 9:2 to 9:6

Misconduct, insolence, 17:8, 17:10, 19:31

Similarity of employee transgressions, 6:9

Substandard performance, 15:3

CUSTOMERS
See COMPETITION OR INVOLVE-
MENT WITH CUSTOMERS

DEATH
See also FRUSTRATION
Generally, 4:8

DECEPTION
In after-acquired cause, 8:3

DEFAMATION
See also PRACTICE
Generally, 20:10

DEFINITION OF “JUST CAUSE”
Generally, 2:2

DEGREE, IN COMPETING WITH
EMPLOYER
Generally, 12:9, 12:10

DEMOTION
Condonation, 7:14

Whether lawful and reasonable order,
16:5

DIRTY JOKES

See also MISCONDUCT; SEXUAL
HARASSMENT

Generally, 13:12, 14:3, 14:7

DISABILITY
See also FRUSTRATION
Generally, 4:9
Alcoholism, 13:20 to 13:27
Permanent, 4:9

DISAGREEABLE OR DISRUPTIVE
PERSONALITY
See also INCOMPATIBLE PERSONAL-
ITY
Generally, 14:3

DISCHARGE
See also UNIONIZED WORKPLACE
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DISCHARGE—Cont’d
Generally, 18:1

DISCIPLINE
See also UNIONIZED WORKPLACE
Generally, 18:1

DISCLOSE
See also “CORPORATE
OPPORTUNITY” DOCTRINE
Corporate opportunity, failure to, 12:24

DISCLOSURE
See also BREACH OF CONFIDENCE
Generally, 12:28

DISCLOSURE OF GROUNDS
See also DUTY OF FAIRNESS
Generally, 1:1, 6:11

DISCOVERIES
See also PRACTICE
Generally, 20:19

DISHONEST INTENT
See also SECRET COMMISSION OR
BENEFIT
Necessity of, 10:13

DISHONESTY

See also ABSENTEEISM; AFTER-
ACQUIRED CAUSE; LYING TO
EMPLOYER; MISREPRESENTA-
TIONS AS TO QUALIFICATIONS;
PROVINCIAL/TERRITORIAL
EMPLOYMENT STANDARDS
LEGISLATION; REVELATION OF
CHARACTER; SECRET COMMIS-
SION OR BENEFIT; SEEKING
ALTERNATE EMPLOYMENT;
TARDINESS; TENURED
UNIVERSITY FACULTY

Generally, 10:1

Absenteeism, 9:12 to 9:14

After-acquired cause, 8:3

Lying to employer, 10:2 to 10:5

Misrepresentations as to qualifications,
10:6 to 10:8

Provincial employment standards, 19:4

Revelation of character, 10:17 to 10:19

Secret commission or benefit, 10:9 to
10:16

Seeking alternate employment, 12:41

Tardiness, 9:15 to 9:18

Tenured faculty, 19:40
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DISLOYALTY
In seeking alternate employment, 12:40

DISMISSAL
See UNJUST DISMISSAL

DISOBEDIENCE

See also ABSENTEEISM; BREACH OF
COMPANY OR EMPLOYER
POLICY OR RULES;
PROBATIONARY EMPLOYEE;
PROVINCIAL/ TERRITORIAL
EMPLOYMENT STANDARDS
LEGISLATION; REFUSAL TO
RELOCATE; TARDINESS

Generally, 1:1, 2:2, 16:1, 16:2 to 16:9

Absenteeism, 9:12 to 9:14

Breach of rules, 16:10 to 16:13, 18:7

Clear and unequivocal known instructions
or orders, 16:7

Lawful and reasonable order, 16:5

Matter of substance, 16:6

Probationary employees, 5:4

Provincial employment standards, 19:4,
19:7,19:13

Reasonable excuse, 16:8

Refusal to relocate, 16:14 to 16:17

Single incident or isolated act, 16:9

Tardiness, 9:17

Wilful, 16:4

DISPUTES WITH SUPERIORS

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:5

DISRESPECTFULACT
See also INSOLENCE
Generally, 17:7 to 17:12
Single, minor disrespectful act, 17:12

DISRUPTIVE OR DISAGREEABLE
PERSONALITY

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:3

DISTRIBUTION OF RULES

See also BREACH OF COMPANY OR
EMPLOYER POLICY OR RULES

Generally, 16:12

DOCUMENTATION
See also PRACTICE
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DOCUMENTATION—Cont’d
Generally, 20:17

DRUG OR ALCOHOL USE
See ALCOHOL OR DRUG USE

DRUNKENNESS
See also INTOXICATION;
MISCONDUCT
Generally, 13:20 to 13:27

DUTY, BREACH OF
See BREACH OF DUTY

DUTY OF FAIRNESS
Generally, 6:10 to 6:12
Hearing or opportunity to respond, 6:12
Probationary employees, 5:1, 5:2
Whether grounds must be disclosed, 6:11

DUTY TO DISCLOSE GROUNDS
See DUTY OF FAIRNESS

DUTY TO PROVIDE HEARING
See HEARING

DUTY TO WARN
See also CONDONATION
Generally, 1:1, 6:13 to 6:15
Condonation, 6:13 to 6:15
Content of warning, 6:14
Failure to report, abandonment, 9:9
Long-service employee, 6:13 to 6:15
Reasonable opportunity to improve, 6:15
Tardiness, 9:17

ECONOMIC LOSSES
Attributed to employee, 15:5

EMPLOYEE’S INCAPACITY
See also FRUSTRATION
Generally, 4:13

EMPLOYEE’S POSITION
Relevance of, 2:2, 2:4, 12:4, 12:21

EMPLOYEE’S RELATIONSHIPS
See also CONFLICT OF INTEREST
Generally, 12:35 to 12:37
Canada Labour Code, 19:29
Sex with a co-worker, 12:37

EMPLOYEE’S SUITABILITY
Probationary employees, 5:1, 5:2, 5:4

EMPLOYER’S CONDUCT
Condonation, 7:8 to 7:23
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EMPLOYMENT, SEEKING
ALTERNATE

See SEEKING ALTERNATE EMPLOY-
MENT

EMPLOYMENT INSURANCE
Generally, 19:32 to 19:36

EMPLOYMENT STANDARDS

See PROVINCIAL/TERRITORIAL
EMPLOYMENT STANDARDS
LEGISLATION

ERROR IN JUDGMENT

See also BREACH OF COMPANY OR
EMPLOYER POLICY OR RULES

Generally, 16:10 to 16:13

ESTOPPEL, ISSUE
See ISSUE ESTOPPEL

EVALUATIONS, PERFORMANCE
REVIEWS AND TESTS

See also INCOMPETENCE
Generally, 15:7

EVIDENCE
Of theft, 11:2 to 11:6

EXAMINATIONS FOR DISCOVERY
See also PRACTICE
Generally, 20:19

EXCLUSION OF WITNESS
See also PRACTICE
Generally, 20:21

EXCUSE, REASONABLE
See also DISOBEDIENCE
Generally, 16:8

EX GRATIA OFFERS
See also PRACTICE
Generally, 20:10

EXIT INTERVIEW
See also PRACTICE
Generally, 20:9

EXPENSE ACCOUNT ABUSE
See also FRAUD
Generally, 11:10

EXPERTS
Generally, 20:28

Index-7



Just Caust: THE Law oF SumMary DismissaL IN CANADA

EXPLANATION, REASONABLE
See REASONABLE EXPLANATION

FACIAL HAIR

See also BREACH OF COMPANY OR
EMPLOYER POLICY OR RULES

Generally, 16:13

FACULTY, UNIVERSITY
Generally, 19:37 to 19:43

FAILURE TO DISCLOSE BUSINESS
OPPORTUNITY

See also “CORPORATE
OPPORTUNITY” DOCTRINE
Generally, 12:24

FAILURE TO LEAD EVIDENCE
See also PRACTICE
Generally, 20:24

FAILURE TO REPORT
See also ABANDONMENT
Generally, 9:7 to 9:11
After medical leave, 9:11
After vacation or leave of absence, 9:9

FAIR PROCESS
Dealing with alleged sexual harassment,
13:18

FAITHFULNESS
See also CONFLICT OF INTEREST
Generally, 12:5

FAITHFUL SERVICE TO EMPLOYER
See also CONFLICT OF INTEREST
Generally, 12:2 to 12:6

FALSIFICATION OF COMPANY
DOCUMENTS
See also FRAUD
Generally, 11:7 to 11:17

FALSIFICATION OF EMPLOYMENT
APPLICATION

See also MISREPRESENTATIONS AS
TO QUALIFICATIONS; UNION-
IZED WORKPLACE

Generally, 18:3

FIDUCIARY DUTY
See BREACH OF FIDUCIARY DUTY

FILE DOCUMENTATION
See also PRACTICE
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FILE DOCUMENTATION—Cont’d
Generally, 20:5

FINANCIAL INDUSTRY
See BREACH OF COMPANY OR
EMPLOYER POLICY OR RULES;
COMPETITION OR INVOLVE-
MENT WITH CUSTOMERS;
CONFLICT OF INTEREST

FINANCIAL INVOLVEMENT WITH
CUSTOMERS
See also CONFLICT OF INTEREST
Generally, 12:14

FORESEEABILITY
See also FRUSTRATION
Generally, 4:4

FRAUD

Generally, 11:7 to 11:17

Canada Labour Code, 19:26

Expense account abuse, 11:10

Falsification of company documents,
11:16

Misappropriation or misuse of company
funds, 11:9

Off-duty misconduct, 13:4

Overtime fraud, 11:15

Personal long-distance telephone calls,
11:12

Personal work on company time, 11:17

Provincial employment standards, 19:4,
19:9

Sick leave abuse, 11:14

Wrongful use of company property, 11:13

Wrongful use of employer’s credit, 11:11

FRAUDULENT
MISREPRESENTATION

See MISREPRESENTATIONS AS TO
QUALIFICATIONS

FRUSTRATION
Generally, 4:1, 4:2
Absence due to illness, 9:14
Principles and origins, 4:3 to 4:6
Supervening event, 4:7 to 4:15

GOALS, TARGETS, OR QUOTAS
See also INCOMPETENCE
Failure to meet, 15:4

GOOD FAITH
Probationary employees, 5:6
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GRABBING
See also SEXUAL HARASSMENT
Generally, 13:11

GROPING
See also SEXUAL HARASSMENT
Generally, 13:11

GROSS MISCONDUCT

See also TENURED UNIVERSITY FAC-
ULTY

Generally, 19:39

HABITUAL NEGLECT OF DUTY
See also NEGLECT OF DUTY
Generally, 2:2, 9:2 to 9:6

HARASSMENT
See also INCOMPATIBLE PERSONAL-
ITY; SEXUAL HARASSMENT
Generally, 14:8
Provincial employment standards, 19:4
Sexual harassment, 13:8 to 13:19

HASHISH
See also INTOXICATION
Generally, 13:20 to 13:27

HEALTH AND SAFETY RULES

See also BREACH OF COMPANY OR
EMPLOYER POLICY OR RULES

Generally, 16:13

HEARING
Audi alteram partem (hear the other side),
6:12
Duty to provide, 6:12
Onus, incompetence, 15:1 to 15:7
Right to, 1:1

HEATED DEPARTURE
Generally, 9:7 to 9:11
Abandonment, 9:7 to 9:11
Failure to report, 9:9

HIERARCHY OF TRANSGRESSIONS
See also CONFLICT OF INTEREST
Generally, 12:5

HIGHER DEGREE OF PROBABILITY
See also STANDARD OF PROOF
Generally, 6:4
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HIRING

See also MISREPRESENTATIONS AS
TO QUALIFICATIONS;
PRACTICE

Generally, 20:2

HISTORY OF CAUSE
See also ORIGINS
Generally, 1:2, 2:1

HONESTY
See also DISHONESTY
Canada Labour Code, 19:26

“HUBRISTIC EPITHETS”
See also INSOLENCE
Free exchange of, provocation, 17:11

HUGGING
See also SEXUAL HARASSMENT
Generally, 13:11, 13:14

HYGIENE, PERSONAL
See PERSONAL HYGIENE

ILLNESS, ABSENCE DUE TO
Generally, 9:12 to 9:14

IMMORAL CONDUCT
Generally, 2:2, 12:35 to 12:37

IMPLIED CONDITION OR TERM
See also CONDONATION
Frustration, 4:3 to 4:6
Just cause, 2:2
Of future good conduct, 7:7

IMPLIED DUTY OF FAIRNESS
See DUTY OF FAIRNESS

IMPLIED WARRANTY
See also INCOMPETENCE
Generally, 3:1, 3:2, 9:14, 15:1 to 15:7
Perfect health, not, 9:14

IMPOSSIBILITY OF PERFORMANCE
See also FRUSTRATION
Generally, 4:1, 4:2

IMPRISONMENT
See also FRUSTRATION
Generally, 4:10

IMPROVE, REASONABLE
OPPORTUNITY TO

See also DUTY TO WARN; INCOMPE-
TENCE
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IMPROVE, REASONABLE
OPPORTUNITY TO—Cont’d
Generally, 6:15, 15:6
Opportunity to show improvement, 15:6

INAPPROPRIATE COMMENTS
See also SEXUAL HARASSMENT
Generally, 13:11

INCAPACITY
See also FRUSTRATION
Generally, 4:9

INCOMPATIBLE PERSONALITY

Generally, 14:1 to 14:10

Abusive employee, 14:7

Aggressive employee, 14:4

Disagreeable or disruptive personality,
14:3

Disputes with superiors, 14:5

Harassment, 14:8

Irreconcilable differences, 14:11

Over-ambitious, aggressive employee,
14:4

Personal hygiene, 14:10

Poor attitude, 14:9

Poor staff relations, 14:6

INCOMPETENCE

See also CONDONATION; DUTY TO
WARN; UNIONIZED
WORKPLACE

Generally, 1:1, 15:1 to 15:7

Change in required standard of perfor-
mance, 7:1, 7:2

Condonation, 7:1, 7:2

Cumulative effect of persistently
substandard performance, 15:3

Duty to warn, 6:13 to 6:15

Economic losses attributed to employee,
15:5

Failure to meet targets, goals or quotas,
15:4

Objective standards of performance, 6:13
to 6:15

Performance reviews and tests, 15:7

Provincial employment standards, 19:4,
19:5

Sufficiency of warning, 15:6

Tenured university faculty, 19:39

Unionized workplace, 18:5
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INDEPENDENT CONTRACTOR
Implied obligations, 9:12 to 9:14

INFIDELITY
Generally, 12:40

INSOLENCE
Generally, 17:1, 17:7 to 17:12, 19:31
Cumulative, 17:10
Provincial employment standards, 19:4
Provocation, 17:11
Serious repudiatory conduct, 17:9
Single, minor disrespectful act, 17:12

INSTRUCTIONS, CONTRAVENTION
OF
See also DISOBEDIENCE
Generally, 16:7

INSUBORDINATION

See also CANADA LABOUR CODE;
TENURED UNIVERSITY FAC-
ULTY; UNIONIZED WORKPLACE

Generally, 2:2,17:2 to 17:6

After-acquired cause, 8:4

Canada Labour Code, 19:28

“Leap-frogging,” 17:6

Provincial employment standards, 19:4,
19:14

Tenured university faculty, 19:42

Undermining a superior, 17:4

Unionized workplace, 18:6

“Whistle-blower,” 17:5

INTENTION
See also CONDONATION
Generally, 7:5, 7:23

INTENT TO DECEIVE
See also SECRET COMMISSION OR
BENEFIT
Generally, 10:13

INTOXICATION
Generally, 13:20 to 13:27
Breach of company policies, 13:25
Consequences of, 13:23
Isolated incident, 13:26
Position and nature of business, 13:24

Prejudice to the employer’s business,
13:22

Provincial employment standards, 19:4

Substance abuse outside employer’s ser-
vice, 13:27
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INVESTIGATION
See also PRACTICE
Generally, 20:7
Fraud, 11:7 to 11:17
Probationary employees, 5:6
Theft, 11:2 to 11:6, 11:16

INVOLVEMENT WITH CUSTOMERS

See COMPETITION OR INVOLVE-
MENT WITH CUSTOMERS;
CONFLICT OF INTEREST

IRRECONCILABLE DIFFERENCES

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:11

ISOLATED, SINGLE ACT OR
INCIDENT
Generally, 6:8
Disobedience, 16:9
Intoxication, 13:26
Secret commission or benefit, 10:11
Warning, 6:13 to 6:15

ISOLATED ABSENTEEISM

See also ABSENTEEISM; NEGLECT OF
DUTY

Generally, 9:12 to 9:14

ISSUE ESTOPPEL
Employment insurance, 19:36

Provincial employment standards, 19:1 to
19:20

JOKES, REMARKS, OFF-COLOUR

See also INCOMPATIBLE PERSONAL-
ITY; SEXUAL HARASSMENT

Generally, 13:12
Abusive employee, 14:3
Disagreeable personality, 14:7

JURISDICTION OF ADJUDICATORS
Under Canada Labour Code, 19:22

JURY TRIALS
See also PRACTICE
Generally, 20:15

JUST CAUSE, IPASSIM/I
Defined, 2:2
Introduction, 2:1
Relevant considerations, 2:3

© 2021 Thomson Reuters, Rel. 1, 12/2021

KICKBACKS
See also CONFLICT OF INTEREST;
DISHONESTY
Secret commission, 10:14

KISSING
See also SEXUAL HARASSMENT
Generally, 13:14

KNOWLEDGE
See also CONDONATION
Employer’s, condonation, 7:4

LABOUR PROBLEMS
See also FRUSTRATION
Generally, 4:12

LAWYER

See also COMMUNICATING
THROUGH A LAWYER

Generally, 12:31 to 12:34

LAXITY
See also INCOMPETENCE
Generally, 15:3

LAY-OFF
See also CONDONATION
Condonation, 7:15

LEAP-FROGGING
See also INSUBORDINATION
Generally, 17:3, 17:6

LEERING
See also SEXUAL HARASSMENT
Generally, 13:11

LEGISLATION

See also PROVINCIAL/TERRITORIAL
EMPLOYMENT STANDARDS
LEGISLATION

Generally, 19:1 to 19:20

Canada Labour Code, 19:21 to 19:31

Employment Insurance Act, 19:32 to
19:36

Provincial employment standards, 19:1 to
19:20

LENGTH OF SERVICE

See also RELEVANT
CONSIDERATIONS

Generally, 2:5
Duty to warn, 6:13 to 6:15
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LETTER OF REFERENCE
See also CONDONATION; PRACTICE
Generally, 7:21, 20:10

LICENCE, LOSS OF
See also FRUSTRATION
Generally, 4:11

LIE, “WHITE”

See also CONFLICT OF INTEREST;
DISHONESTY; LYING TO
EMPLOYER

Generally, 10:2 to 10:5, 12:5

LIMITATION PERIOD
See also PRACTICE
Generally, 20:12

LITIGATION
See also PRACTICE
Generally, 20:11 to 20:29

LONG-DISTANCE TELEPHONE
CALLS, PERSONAL
See also FRAUD
Generally, 11:7 to 11:17

LOSS OF TEMPER
See also INCOMPATIBLE PERSONAL-
ITY
Generally, 14:3

LOYALTY
See also CONFLICT OF INTEREST
Generally, 12:5

LYING TO EMPLOYER
See also CANADA LABOUR CODE;
DISHONESTY; REVELATION OF
CHARACTER
Generally, 10:2 to 10:5, 10:19, 19:26
Lying during an investigation, 10:4
MANITOBA EMPLOYMENT

STANDARDS ACT
Generally, 19:1 to 19:20

MANUALS, CORPORATE
See also PRACTICE
Generally, 20:4

MATURING BUSINESS
OPPORTUNITY

See also “CORPORATE
OPPORTUNITY” DOCTRINE

Generally, 12:22

Index-12

MEDIATION
See also PRACTICE
Generally, 20:16

MEDICAL LEAVE
See also NEGLECT OF DUTY
Generally, 9:11

MERE DISSATISFACTION
See also PRINCIPLES
Generally, 6:5 to 6:9

MISAPPROPRIATION OF COMPANY
FUNDS
See also FRAUD
Generally, 11:9

MISAPPROPRIATION OF
EMPLOYER’S PROPERTY OR
FUNDS

See also CONFLICT OF INTEREST
Generally, 12:2 to 12:6

MISCONDUCT

See also INTOXICATION; SEXUAL
HARASSMENT

Generally, 13:1 to 13:27

Assault, 13:6

Criminal conduct outside employer’s ser-
vice, 13:5

Off-duty misconduct, 13:4

Wilful, 19:8

MISCONDUCT, GROSS
See GROSS MISCONDUCT

MISREPRESENTATIONS AS TO
QUALIFICATIONS

See also AFTER-ACQUIRED CAUSE;
DISHONESTY

Generally, 10:6 to 10:8

After-acquired cause, 8:3

Application, 20:2

Mere puffs versus material misrepresenta-
tions, 10:8

Provincial employment standards, 19:4

MISUSE OF COMPANY FUNDS
See also FRAUD
Generally, 11:9

MISUSE OF CONFIDENTIAL
INFORMATION
See also BREACH OF CONFIDENCE
Generally, 12:30
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MITIGATING FACTORS
Tenured university faculty, 19:43

MODERATED DAMAGES
See NEAR CAUSE

MORAL MISCONDUCT
Generally, 2:2, 12:35 to 12:37

MOVE, REFUSAL TO
See REFUSAL TO RELOCATE

NATURAL JUSTICE
See also DUTY OF FAIRNESS
Generally, 6:10 to 6:12

NEAR CAUSE
See also PRACTICE
Generally, 3:1, 3:2
Provinces, 3:3 to 3:20

NEGATIVE ATTITUDE

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:3

NEGLECT OF DUTY
Generally, 9:1, 9:2 to 9:6

Wilful, in provincial employment stan-
dards, 19:15

NEPOTISM
Generally, 12:35 to 12:37

NEW BRUNSWICK EMPLOYMENT
STANDARDS ACT

Generally, 19:1 to 19:20

NEW EMPLOYMENT CONTRACT
See also CONDONATION
As condonation, 7:16

NEWFOUNDLAND LABOUR
STANDARDS ACT

Generally, 19:1 to 19:20

NO DRINKING POLICY

See also INTOXICATION;
MISCONDUCT

Generally, 13:25

“NO FIXED RULE”
Generally, 6:6, 6:7

NON HAEC IN FOEDERA VENI
Generally, 4:1, 4:2
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NON-REPUDIATORY BREACH
See also NEAR CAUSE
Generally, 3:1, 3:2

NORTHWEST TERRITORIES
LABOUR STANDARDS ACT
Generally, 19:1 to 19:20

NOT TRIFLING CAUSES
See also PRINCIPLES
Generally, 6:5 to 6:9

NOVA SCOTIA LABOUR STANDARDS
CODE
Generally, 19:1 to 19:20

OBJECTIVE AND SUBJECTIVE
CAUSE
See also AFTER-ACQUIRED CAUSE
Generally, 8:3

OBJECTIVE STANDARD
Incompetence, 15:1 to 15:7
Probationary employee, 5:1, 5:2

OBJECTIVE TEST
See also INCOMPETENCE;
PROBATIONARY EMPLOYEE
Generally, 5:3 to 5:6, 6:6, 15:2
Probationary employee, 5:3 to 5:6
Subjective dissatisfaction, 6:6

OBLIGATION TO WARN
See DUTY TO WARN

OFF-COLOUR JOKES
See DIRTY JOKES

OFF-DUTY BEHAVIOUR
Generally, 13:3, 18:2, 19:29

OFFERS TO SETTLE
Generally, 20:18

ONTARIO EMPLOYMENT
STANDARDS ACT

Generally, 19:1 to 19:20

ONUS OF PROOF

See also ABANDONMENT; ABSEN-
TEEISM; CONDONATION; DIS-
OBEDIENCE; NEGLECT OF
DUTY; PRACTICE; PROBATION-
ARY EMPLOYEE; TARDINESS

Generally, 6:2

Shifting, 6:2
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OPPORTUNITY, CORPORATE

See “CORPORATE OPPORTUNITY”
DOCTRINE

OPPORTUNITY TO BE HEARD
See DUTY OF FAIRNESS

OPPORTUNITY TO IMPROVE
See DUTY TO WARN

ORDINANCE OF LABOURERS
Generally, 1:2

ORIGINS
Generally, 1:1, 1:2, 2:1

OUTPLACEMENT
Generally, 20:10

OUTSIDE INTERESTS
See also CONFLICT OF INTEREST
Generally, 12:2 to 12:6

OVER-AMBITIOUS EMPLOYEE
See INCOMPATIBLE PERSONALITY

OVERTIME FRAUD
Generally, 11:15

PATTING
See also SEXUAL HARASSMENT
Generally, 13:11

PAYMENTS
See also CONDONATION
As condonation, 7:23

PENALTIES
See also EMPLOYMENT INSURANCE;
ORIGINS
To employee, for quitting without ““just
cause,” 1:1, 19:32 to 19:36
PERFORMANCE
See also INCOMPETENCE
Generally, 8:3, 8:4, 15:1 to 15:7, 18:5,
19:27

PERFORMANCE REVIEWS
Generally, 15:7, 20:5

PERSISTENT TOUCHING
See also SEXUAL HARASSMENT
Generally, 13:15

PERSONAL APPEARANCE
Generally, 18:7
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PERSONAL HYGIENE

See also INCOMPATIBLE PERSONAL-
ITY

Generally, 14:10

PERSONALITY, INCOMPATIBLE
See INCOMPATIBLE PERSONALITY

PERSONAL WORK ON COMPANY
TIME

Generally, 11:17

PETTY CASH
Misuse or theft, 11:4, 11:9

PINCHING
See also SEXUAL HARASSMENT
Generally, 13:11

PLEADINGS
Generally, 20:13

POLICY
Breach of workplace rules or policy,
16:10 to 16:13, 18:7
Conflict of interest, 12:13
No drinking, 13:25
Sexual harassment, 13:19

POOR ATTITUDE
Generally, 14:9

POOR STAFF RELATIONS
Generally, 14:6

PORNOGRAPHIC IMAGES,

DISPLAYING/VIEWING
Generally, 13:12

POSITION, EMPLOYEE’S
See EMPLOYEE’S POSITION

POSITIVE FEEDBACK
As condonation, 7:19

POSITIVE PERFORMANCE REVIEWS
As condonation, 7:20

POWER STRUGGLES
Generally, 14:5

PRACTICE
Generally, 20:1
Condonation or waiver must be specifi-
cally pleaded, 7:1, 7:2
Disclosure of full particulars of allega-
tions, 6:11
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PRACTICE—Cont’d
Failure to call key witness, 9:15 to 9:18

PREJUDICE, PREJUDICIAL
CONDUCT
Conflict of interest, 12:6
Incompatible personality, 14:1 to 14:10
Intoxication, 13:22
Tardiness, 9:15 to 9:18

PRESENTATIONS, ORDER OF
Generally, 20:23

PRESERVING EVIDENCE
Generally, 20:25

PRE-TRIALS
Generally, 20:20

PRIMARY OR FUNDAMENTAL TERM
OR CONDITION
Generally, 3:1, 3:2

PRINCE EDWARD ISLAND
EMPLOYMENT STANDARDS ACT
Generally, 19:1 to 19:20

PRINCIPLE OF FAIRNESS
See DUTY OF FAIRNESS

PRINCIPLES
Of just cause, 2:2
Proof of cause, 6:1

PROBATIONARY EMPLOYEE
Generally, 5:1, 5:2, 7:17, 14:1 to 14:10
Objective or subjective test, 5:3 to 5:6

PROBATIONARY PERIOD
As condonation, 7:17

PRODUCTIONS
Generally, 20:17

PROFESSIONAL DESIGNATION,
LOSS OF
See also FRUSTRATION
Generally, 4:11

PROGRESSIVE DISCIPLINE
Generally, 19:3

PROMOTIONS
As condonation, 7:13

PROOF OF ACTUAL PREJUDICE
Necessity of, 12:6
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PROOF OF CAUSE
Generally, 6:1

PROPOSITIONS
See also SEXUAL HARASSMENT
Generally, 13:11

PROVINCIAL/TERRITORIAL
EMPLOYMENT STANDARDS
LEGISLATION

Generally, 19:1 to 19:20

Alberta, 19:1 to 19:20

British Columbia, 19:1 to 19:20
Manitoba, 19:1 to 19:20

New Brunswick, 19:1 to 19:20
Newfoundland, 19:1 to 19:20
Northwest Territories, 19:1 to 19:20
Nova Scotia, 19:1 to 19:20

Ontario, 19:1 to 19:20

Prince Edward Island, 19:1 to 19:20
Saskatchewan, 19:1 to 19:20
Yukon, 19:1 to 19:20

PROVOCATION
See also INSOLENCE
Generally, 17:11

PUBLICITY, ADVERSE
Generally, 13:5

PUFFERY
Generally, 10:6 to 10:8

PUNGENT ASSERVATIONS
Generally, 17:11

QUALIFICATIONS
See MISREPRESENTATIONS AS TO
QUALIFICATIONS

QUALIFIED PRIVILEGE
Generally, 20:10

QUESTIONS OF FACT
Generally, 6:6

QUOTAS
Generally, 15:4

REASONABLE EXPLANATION
Generally, 1:1, 6:10 to 6:12
Secret commission or benefit, 10:16
Theft, 11:2 to 11:6

REASONABLE OPPORTUNITY TEST
For probationary employee, 5:5

Index-15
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REASONABLE OPPORTUNITY TO
IMPROVE

Generally, 6:15, 15:6

REASONABLE RULES

See also BREACH OF COMPANY OR
EMPLOYER POLICY OR RULES

Generally, 9:12 to 9:14

REASONABLE TIME
Respecting employer’s opportunity to
elect, condonation, 7:6

RECANTATION
By employee, 10:4

REFUSAL OF EMPLOYEE’S
RESIGNATION

Generally, 7:18

REFUSAL TO OBEY LAWFUL ORDER
Generally, 16:5, 17:2 to 17:6

REFUSAL TO RELOCATE
Generally, 16:14 to 16:17

Acting bona fide, employer, 16:17
Undue burden, 16:16

REFUSAL TO WORK ON SUNDAY
Generally, 16:5

RELATIONSHIP, SPECIAL
Generally, 1:1

“RELATIONSHIP AGREEMENT”
Versus ““‘transaction agreements,” 2:5

RELATIONSHIPS, EMPLOYEE’S
See EMPLOYEE’S RELATIONSHIPS

RELEVANT CONSIDERATIONS
Generally, 2:3, 9:4

RELOCATE
See REFUSAL TO RELOCATE

RELOCATION COUNSELLING
Generally, 20:10

REMEDIES
Under Canada Labour Code, 19:23

RENEWED EMPLOYMENT
CONTRACT

As condonation, 7:16
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REPUDIATION
Generally, 2:1, 3:1, 3:2, 4:1, 4:2, 6:7,
17:9
RESCISSION
Generally, 10:6 to 10:8

RESPOND, OPPORTUNITY TO
Generally, 1:1, 6:12

RESUME
Generally, 10:6 to 10:8

REVELATION OF CHARACTER
Generally, 10:17 to 10:19
Canada Labour Code, 19:26
Test, 6:6, 10:19

REVERSING CONDONATION
Generally, 7:11

RIDGE V. BALDWIN,
CLASSIFICATION OF
EMPLOYMENT IN

Generally, 6:10 to 6:12
Three-fold classification, 6:10 to 6:12

RIPENESS OF MATURING BUSINESS
OPPORTUNITY
Generally, 12:22

RUDE COMMENTS
Generally, 17:7 to 17:12
Sexual harassment, 13:10

RULES, BREACH OF

See BREACH OF COMPANY OR
EMPLOYER POLICY OR RULES

SAFETY
Generally, 9:12 to 9:14

SALES QUOTAS
Generally, 15:4

SASKATCHEWAN LABOUR
STANDARDS ACT
Generally, 19:1 to 19:20

SECRECY
Generally, 12:29

SECRET COMMISSION OR BENEFIT
See also CONFLICT OF INTEREST
Generally, 10:9 to 10:16
Conflict of interest, 12:2 to 12:6
Isolated incident, 10:11
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SECRET COMMISSION OR BENEFIT
—Cont’d
“Kickback,” 10:14
Secret gifts, 10:15

SECURITY FOR COSTS
Generally, 20:14

SEEKING ALTERNATE
EMPLOYMENT
See also CONFLICT OF INTEREST
Generally, 12:38 to 12:42
Breach of employer’s confidence, 12:42
Dishonesty, 12:41
Disloyalty or infidelity, 12:40

SELECTED LEGAL LITERATURE
Generally, APP SLL

SELECTING DEPONENT
Generally, 20:19

SELF-INDUCED FRUSTRATION
Generally, 4:5

SELF-INTEREST
Generally, 12:19 to 12:25

SEXUAL ADVANCE
See also SEXUAL HARASSMENT
Generally, 13:14

SEXUAL HARASSMENT
Generally, 13:8 to 13:19, 14:8
Definition, 13:8 to 13:19
Degrees of misconduct, 13:2 to 13:7
Policy, 13:8 to 13:19
Provincial employment standards, 19:4

SEXUAL INNUENDOS
See also SEXUAL HARASSMENT
Generally, 13:12

SEX WITH CO-WORKER
Generally, 12:37

SICK LEAVE ABUSE
Generally, 11:7 to 11:17

SINGLE ACT OR INCIDENT
Generally, 1:2, 2:6
Insolence, 17:7 to 17:12, 19:31
Insubordination, 17:1, 17:2 to 17:6
Neglect of duty, 9:2 to 9:6
Proof of cause, 6:8
Unauthorized vacation, 9:10

© 2021 Thomson Reuters, Rel. 1, 12/2021

SKULLDUGGERY
Generally, 13:5

SMOKING
Hashish, 13:20 to 13:27

SPECIAL RELATIONSHIP
Generally, 1:1

STANDARD OF PROOF
Generally, 6:3, 6:4
Theft and fraud, 11:2 to 11:17

STANDARDS OF PERFORMANCE
Generally, 9:5

STARING
See also SEXUAL HARASSMENT
Generally, 13:12

STATUS, LOSS OF
See also FRUSTRATION
Generally, 4:11

STATUTE OF ARTIFICERS
Generally, 1:1, 1:2, 2:1

STATUTES OF LABOURERS
Generally, 1:2, 2:1

STATUTORY REGIMES
Generally, 19:1 to 19:36

STEALING
Generally, 11:2 to 11:6

STRIKE
See also FRUSTRATION
Generally, 4:12

STUDIES ON JUST CAUSE
Findings, 1:1

SUBJECTIVE CONCERNS
Probationary employees, 5:1 to 5:6

SUBSEQUENTLY DISCOVERED
CAUSE
See AFTER-ACQUIRED CAUSE

SUBSTANCE ABUSE
See INTOXICATION

SUFFICIENCY OF WARNING
See DUTY TO WARN

“SUFFICIENT CAUSE”
Statute of Artificers, 1:2, 2:1
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SUING THE EMPLOYER
Generally, 12:31 to 12:34

SUITABILITY
Probationary employee, 5:1, 5:2, 5:4

SUMMARY JUDGMENT
Generally, 20:16

SUNDAY
See REFUSAL TO WORK ON SUNDAY

SUPERVENING EVENT
See FRUSTRATION

SUSPICIONS, REASONABLE
Theft, 11:4

SWEARING
Generally, 17:7 to 17:12
Sexual harassment, 13:12

TARDINESS
Generally, 9:1, 9:15 to 9:18
Canada Labour Code, 19:30

Conduct prejudicial to the employer, 9:18
Wilful disobedience, 9:17

TARGETS, FAILURE TO MEET
Generally, 15:4

TEMPER
Generally, 14:3

TEMPORARY ILLNESS
See also FRUSTRATION
Generally, 9:14

TENURED UNIVERSITY FACULTY
Generally, 19:37 to 19:43

TEST FOR CAUSE
Generally, 6:5 to 6:9

THEFT
Generally, 11:2 to 11:6

Obligation, opportunity to provide reason-
able explanation, 11:5

Provincial employment standards, 19:4,
19:9

Reasonable suspicions as sufficient cause,
11:4

Relevance of criminal proceeding, 11:6

THUMBING OF THE NOSE
Generally, 16:2 to 16:9
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TOUCHING
See also SEXUAL HARASSMENT
Generally, 13:11
Persistent, 13:14, 13:15
Single, 13:14
“TO WHOM IT MAY CONCERN”

LETTER
Generally, 20:10

TRANSFERS
As condonation, 7:14

TRANSGRESSIONS
See HIERARCHY OF TRANSGRES-
SIONS

TRIALS
Generally, 20:21 to 20:28

TRIFLING CAUSES
Generally, 6:5 to 6:9

TRIVIAL MISCONDUCT
Generally, 13:2 to 13:7, 14:1 to 14:10

UNAUTHORIZED POSSESSION OF
COMPANY PROPERTY
Generally, 11:2 to 11:6

UNAUTHORIZED VACATION
Generally, 9:10, 16:4

UNCOOPERATIVENESS
Generally, 14:3

UNDERMINING A SUPERIOR
Generally, 17:4

UNIONIZED WORKPLACE
Generally, 18:1

Arbitral jurisprudence and the Canada
Labour Code, 19:29

UNIVERSITY FACULTY

See TENURED UNIVERSITY FAC-
ULTY

UNJUST DISMISSAL
See also CANADA LABOUR CODE
Generally, 19:21 to 19:31

UNSUITABILITY
See PROBATIONARY EMPLOYEE

VERBAL INNUENDO
See also SEXUAL HARASSMENT
Generally, 13:8 to 13:19
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WAGE/SALARY INCREASE
Generally, 7:12

WAIVER
Generally, 7:23, 20:10

WARNING
Generally, 6:13 to 6:15
Condonation, 7:11, 7:22
Content of, 6:14
Duty to provide, 6:13 to 6:15
Incompatible personality, 14:1 to 14:10
Sexual harassment, 13:16, 13:17, 13:19
Tardiness, 9:15 to 9:18
Warning letters, sufficiency of, 15:6

WARRANTY
See IMPLIED WARRANTY

WHISTLE-BLOWER
See INSUBORDINATION

“WHITE LIE”
See LIE, “WHITE”

WILFUL DISOBEDIENCE
See DISOBEDIENCE

WILFUL MISCONDUCT
Generally, 19:8

© 2021 Thomson Reuters, Rel. 1, 12/2021

WILFUL NEGLECT OF DUTY
Generally, 2:2, 19:15

WITHDRAWAL OF CAUSE
ALLEGATION
Generally, 20:22

WITHOUT PREJUDICE PAYMENTS
As condonation or waiver, 7:23

WITNESS AVAILABILITY
Generally, 20:12

WITNESSES
Exclusion of, 20:21
Expert, 20:28

WORDS AND PHRASES
Generally, APP WP § WP:1
WORKPLACE ATMOSPHERE AND
NORMS
As condonation, 7:10
WORK-RELATED CRIMINAL
CONDUCT
Generally, 13:2 to 13:7, 18:4
YUKON EMPLOYMENT STANDARDS

ACT
Generally, 19:1 to 19:20
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