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This practice-oriented service provides subscribers with quick, up-to-date
answers to procedural and substantive questions related to drinking and driv-
ing offences. Three volumes furnish all the information needed to advise, defend,
and prosecute individuals charged with the offences of impaired driving, a
reframed driving “over 80” to within two hours after ceasing to operate a convey-
ance, a blood alcohol concentration that is equal to or exceeds 80, and failing or
refusing to comply with demands for samples.

What’s New in this Update:

This release contains updates to Chapter 1 (The Offence of Impaired Operation
(Driving or Care or Control)), Chapter 2 (The Offence of Having, Within 2
Hours of Ceasing to Operate a Conveyance, 80 or More mg of Alcohol in 100 ml
of Blood), Chapter 3 (Offences Under Section 320.14(1)(d) and 320,14(4)),
Chapter 4 (Screening Demands—Alcohol and Drugs), Chapter 5 (Breath, Blood,
and Evaluation Methods), Chapter 6 (Failing or Refusing to Comply) and
Chapter 14 (Penalties and Sentencing).
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Highlights
E The Offence of Impaired Operation (Driving or Care or

Control)—III. Included Offences; Chater of Rights: The delict—
The Effect of the Canadian Charter of Rights and Freedoms—he
Offence of Having, Within 2 Hours of Ceasing to Operate a
Conveyance, 80 or More mg of Alcohol in 100 ml of Blood)—V.
The Effect of the Canadian Charter of Rights and Freedoms on
S. 320.14(1)(b)—Search and Seizure s.8—The defence unsuccessfully
raised that there was no evidence the dash-camera was in proper work-
ing order; that the police could have done a further investigation; that
there were additional nuanced facts that could have been fleshed out.
There were no intentional omissions here. In any event, if there was a
breach, the evidence would be admissible under s. 24(2): R. v. Gauthier,,
2024 ONCJ 48, 2024 CarswellOnt 847 (Ont. C.J.).

E Penalties and Sentencing—Prohibition from Driving; Probation
Orders—Parliament signaled through Bill C-46 that resorting to
specific driving related offences is preferable to criminal negligence of-
fences in the driving context. The changes to the availability of
discretionary driving prohibitions reflect a logical and deliberate choice
to limit driving-specific punishments to driving-specific offences: R. v.
Wolfe, 2024 CSC 34, 2024 SCC 34, 2024 CarswellSask 437, 2024
CarswellSask 438, 441 C.C.C. (3d) 415, 98 C.R. (7th) 217, 497 D.L.R.
(4th) 62, [2025] 1 W.W.R. 53, [2024] S.C.J. No. 34 (S.C.C.).
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