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Highlights

This release features revisions to the case law and commentary in chapters 5
(Automatism); 6 (Mental Disorder in A Non-NCR Context.); 7 (Review Boards
Powers, Practice and Procedures); 8 (Disposition Hearings); 9 (Section 672.54
NCR and Unfit Dispositions); 10 (Appeals); and 11 (Travel, Interprovincial
Transfers, and Extraterritorial Matters).

E Mental Disorder in a Non-NCR Context – The Uniform Standard
for Assessing Claims of Mental Incompetency by Accused
Persons – Introduction: In R. v. Bharwani, a five-member panel of
the Court of Appeal for Ontario affirmed the use of a single test for
purposes of determining all claims of mental incompetence that are
raised to challenge the validity of an accused’s decision such as the deci-
sion to plead guilty or to provide a statement to a person in authority:
R. v. Bharwani, 2023 ONCA 203, 2023 CarswellOnt 4029 (Ont. C.A.) at
paras. 133-138, 153-157, 163-166.

E Mental Disorder in a Non-NCR Context – The Uniform Standard
for Assessing Claims of Mental Incompetency by Accused
Persons – Voluntariness of Statements to Persons in Authority:
Psychiatrists conducting a court ordered assessment – even one ordered
at the request of the Crown –are not necessarily persons in authority.
Whether they are, is subject to a case-specific analysis: R. v. Bharwani,
2023 ONCA 203, 2023 CarswellOnt 4029 (Ont. C.A.) at para. 219.

E Mental Disorder in a Non-NCR Context – The Relevance of
Mental Illness to Sentencing – Generally: A sentencing judge will
fall into error by relying on an offender’s mental illness as a mitigating
factor in the absence of a sufficient evidentiary basis to establish a
causal connection between the mental illness and the criminal acts: R.
v. B.M. 2023 ONCA 224, 2023 CarswellOnt 4498 (Ont. C.A.) at paras.
23-30.

ProView Developments

Your ProView edition of this product now has a new, modified layout:

E The opening page is now the title page of the book as you would see in
the print work

E As with the print product, the front matter is in a different order than
previously displayed

E The Table of Cases, Table of Statutes and Index are now in PDF with no
searching and linking

E The Table of Contents now has internal links to every chapter and sec-
tion of the book within ProView

E Images are generally greyscale and size is now adjustable
E Footnote text only appears in ProView-generated PDFs of entire sec-

tions and pages
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