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ACTIONABLE WRONG 
See Independent actionable wrong 

ACTUAL KNOWLEDGE OF SPECIAL 
CIRCUMSTANCES 

See Remoteness 

ANTICIPATORY BREACH 
Defined, 10:23 
Mitigation, 10:23 

APPEALS 
Generally, 17:30, 17:31 
Damages, assessment of, 17:31 

APPORTIONING LIABILITY 
See also Contributory fault 
Common law, 11:1 to 11:19 
Evidence 

difficulty of proof, 4:3 
method of, 11:1 to 11:19 

ASSESSMENT OF DAMAGES 
See Date of assessment, Loss of chance, 

Measuring damages, Proving dam-
ages 

BETTERMENT 
Concept, 2:7 
Onus, 2:9 
Policy issues re, 2:8 
Quantification, 2:10 

BUILDING CONTRACTS 
See Cost of performance test; Measuring 

damages 

BURDEN OF PROOF 
Loss of chance, 4:2 

CALCULATING LOSS OF PROFITS 
Double recovery, 1:10 
Fixed and variable expenses, 1:9 
Introduction, 1:7 
‘‘Net profit’’ accounting versus business 

reporting, 1:8 

CALCULATION OF DAMAGES 
See also Measuring damages 

CALCULATION OF DAMAGES 
—Cont’d 

Difficulty of, 4:3 
Pleading, 17:3, 17:5 

CARRYING COSTS 
Generally, 13:9 

CAUSATION 
See also Remoteness, Supervening acts or 

events 
Contributory fault 

generally, 11:15 to 11:17 
common law, 11:15 
Nova Scotia decisions, 11:17 
Ontario decisions, 11:16 

Supervening acts, 9:19, 9:20 

CHANCE 
See Loss of chance 

CLAIMING LOSS OF PROFITS 
Double recovery, 1:10 
Fixed and variable expenses, 1:9 
Introduction, 1:7 
‘‘Net profit’’ accounting versus business 

reporting, 1:8 

CLASS ACTIONS 
Assessing damages, procedural tools 

generally, 18:12 to 18:14 
aggregate assessment, 18:13 
individual assessment, 18:14 

Certification 
generally, 18:7 to 18:11 
conduct of the defendant in breach, 

18:10 
damages, 18:11 
terms of contract, 18:8 
test for, 18:4 

Essential features of 
generally, 18:2 to 18:6 
common issues trial, 18:5 
goals and benefits, 18:3 
individual issues stage, 18:6 
test for certification, 18:4 
what is it, 18:2 
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COLLATERAL BENEFITS 
Generally, 10:29 to 10:33 

COMMON CARRIERS 
Generally, 9:12, 9:14, 9:17 

CONCURRENT LIABILITY 
See Contributory fault 

CONSIDERATION 
Generally, 9:17 

CONTINGENT CLAIMS 
See Loss of chance 

CONTRIBUTORY FAULT 
See also Contributory negligence 
Generally, 11:1 to 11:18 
Causation 

generally, 11:15 to 11:17 
common law, 11:15 
Nova Scotia decisions, 11:17 
Ontario decisions, 11:16 

Concurrent liability ion contract and tort, 
11:4 to 11:14 

Plaintiff’s contributory fault, 11:2 
Pleading contributory fault, 11:18 

CONTRIBUTORY NEGLIGENCE 
See also Contributory fault 
Duty to mitigate, 11:3 
Legislation related to 

generally, 11:4 to 11:12 
Alberta and Saskatchewan, 11:6 
British Columbia, 11:5 
Manitoba, 11:7 
New Brunswick, 11:10 
Newfoundland, 11:12 
Nova Scotia, 11:9 
Prince Edward Island, 11:11 

CONVERSION OF FOREIGN 
CURRENCY 

Contracts payable in foreign currency 
generally, 15:2 
choice of conversion date 

date of breach, 15:1 to 15:4 
date of judgment, 15:2 
flexible approach, 15:3, 15:4 
most current date, 15:1, 15:4 
uncertainty, 15:4 

Conversion date, choice of, 15:1 
date of breach, 15:1 to 15:4 

CONVERSION OF FOREIGN 
CURRENCY—Cont’d 

Conversion date, choice of, 15:1—Cont’d 
most current date, 15:1, 15:4 

Enforcement of foreign judgments 
choice of conversion date 

date of foreign judgment, 15:5 
date of trial, 15:5 
flexible approach, 15:5 

Evidence, 15:8 
Exchange rate, choice of, 15:1 
Importance of, 15:1 
Requirement of, 15:1 

COST OF PERFORMANCE TEST 
See also Measuring damages 
Application 

generally, 2:3 to 2:6 
betterment, see Betterment 
building contracts, 2:3 to 2:6 
deferred replacement benefit, 2:7 to 

2:11 
intention to rectify, 2:5 

commitment to rectification, 2:5 
possession or ownership, 2:5 

minimum performance 
measure of damages, 2:6 

reasonable cost, 2:4 
justification for rectification, 2:4 
status of plaintiff, 2:4 

sale of goods, 2:5 
Defined, 2:1 

COSTS 
GST, 16:4 to 16:10 
Nominal damages, 7:5 

COURT OF QUEEN’S BENCH ACT 
(MAN.) 

Generally, 14:10 

COURT ORDER INTEREST ACT 
(B.C.), S. 1 

Generally, 14:6 to 14:8 

COURTS OF JUSTICE ACT (ONT.) S.O. 
1984, C. 11, S.138 

Generally, 14:2 

CURRENCY AND EXCHANGE ACT 
Generally, 15:1, 15:4, 15:6 

DAMAGES 
See Measuring damages 

DAMAGES FOR BREACH OF CONTRACT 
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DAMAGES, GENERALLY IN 
CONTRACT V. TORT LAW 

Generally, 1:1, 1:2 

DATE OF ASSESSMENT 
Breach date rule, 13:2 

damages in specific performanc claims, 
13:6 

Fairness rationale, 13:3 to 13:6 
mitigation, availability of, 13:4 
mitigation of damages, 13:5 

Principle, 13:3 
significance, 13:1 

DEFAULT JUDGMENT 
Conversion of foreign currency, 15:7 

DEFENCE 
Pleading, 17:7 

DEFERRED REPLACEMENT 
BENEFIT 

Generally, 2:7 to 2:11 

DIMINUTION OF LOSS 
See Mitigation of damages 

DIMINUTION OF VALUE TEST 
See also Measuring damages 
Application, 2:2 

sale of goods, 2:2 
sale of land, 2:2 

Defined, 2:1 

DISCOVERY 
Identity of witnesses, 17:10 
Of damages, 17:9, 17:28 
Of material facts, 17:10 

DISGORGEMENT 
Generally, 1:20 

DOUBLE RECOVERY 
Generally, 1:9 

DUTY TO MITIGATE 
See Mitigation of damages 

ELECTION 
Pecuniary losses 

out of pocket expenses and profits, 
1:11, 1:12 

reliance interest and loss of bargain, 
1:11, 1:12 

restitution interest and loss of bargain 
(profits), 1:9 

EQUIPMENT LEASES 
Generally, 1:2 

EQUITABLE DAMAGES 
See Date of assessment 

ESSENTIAL FACTS 
Generally, 17:5 

ESTIMATE OF DAMAGES 
See Liquidated damages 

EVIDENCE 
Collection of, 17:27 
Conversion of foreign currencies, 15:6 to 

15:8 
Failure to call available evidence, 4:4 
Liquidated damages, 8:7 
Loss of chance 

difficulty of proof, 4:3 

EXPERTS 
Generally, 17:19 to 17:29 
Selection of, 17:26 
Use of, 17:19, 17:27 

FAILURE TO MITIGATE 
See Mitigation of damages 

FIXED EXPENSES 
Role in calculating loss of profits, 1:3, 1:4 

FOREIGN CURRENCY 
See Conversion of foreign currency 

FOREIGN JUDGMENTS, 
ENFORCEMENT OF 

See Conversion of foreign currency 

FORFEITURE 
See Liquidated damages 

FUTURE LOSSES 
See General damages 
Prejudgment interest, 14:9 

GENERAL DAMAGES 
Defined, 17:3 
Pleading, 17:3 

particularity, 17:5 
Prejudgment interest, 14:9 

GOOD FAITH 
Breach of implied duty in nominal dam-

ages, 7:6 
Implied obligation, 7:6 
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GOODS AND SERVICES TAX (GST) 
See Income tax 

GROSS PROFITS 
Claiming, 1:9 
Defined, 1:8 

IDENTITY OF PARTIES 
Remoteness, 9:7, 9:14, 9:15 

IMPECUNIOSITY 
Generally, 10:28 

IMPUTED KNOWLEDGE 
See also Remoteness 
Generally, 9:2 to 9:5 

INCOME TAX 
Consideration in damage award 

British approach, 16:2 
Canadian approach, 16:3 
generally, 16:1 

Deduction from damage award, 16:1, 
16:2 

GST effect on damage awards and court 
costs, 16:11, 16:12 

court costs, 16:11 
generally, 16:11, 16:12 
legislation, 16:12 

No deduction from damage award, 16:3 
Reimbursements, 16:10 
Taxes payable 

generally, 16:4 to 16:10 
by payer, 16:7 
by recipient, 16:6 
commercial damages, 16:5 

Treatment of related expenses, 16:8, 16:9 
interest, 16:9 
legal fees, accounting fees, etc., 16:8 

INDEPENDENT ACTIONABLE 
WRONG 

Test for assessing punitive damages, 5:3 
Types of, 5:4 to 5:11 

INDEPENDENT TORT 
Generally, 11:13 

INFLATION 
Date of assessment of damages, 13:2 
Non-recoverable loss 

factors 
difficulty in calculation, 14:20 
pre-judgment interest, 14:20 

INFLATION—Cont’d 
Non-recoverable loss—Cont’d 

factors—Cont’d 
remoteness, 14:20 
special damages, 14:20 

Pre-judgment interest, 14:20 

INTENTION 
Liquidated damages, 8:4, 8:5 
Terminology, 8:8 

JUDGMENT INTEREST ACT (ALTA.) 
Generally, 14:18 

JUDICATURE ACT (N.B.) 
Generally, 14:14 to 14:16 

JUDICATURE ACT (N.S.) 
Generally, 14:14 to 14:16 

JUDICATURE ACT (ONT.) 
Generally, [s. 36, 14:4, 14:10, 14:11, 38] 

14:2 

JUDICIAL DISCRETION 
Prejudgment interest 

British Columbia, 14:8 
Ontario, 14:3 

JUST DEBT 
Generally, 14:11 

KNOWLEDGE OF PARTIES 
See Remoteness 

LAND LEASES 
Generally, 1:2 

LIMITATION OF LOSSES 
See Mitigation of damages 

LIQUIDATED DAMAGES 
Competing principles, 8:2 
Forfeiture clauses 

generally, 8:12 to 8:19 
enforceability, 8:12 
entitlement in addition to full damages, 

8:18 
entitlement to unpaid deposit upon 

breach, 8:18 
factors in determining unconscionabil-

ity, 8:13 
forfeiture and liquidated damages in 

same breach, 8:19 
Generally, 8:1 

DAMAGES FOR BREACH OF CONTRACT 
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LITIGATION ACCOUNTANT, ROLE 
OF 

Assisting in evaluating offers to settle and 
judgments, 17:18 

Assisting in settlement negotiations, 
17:17 

Assisting with the examination for 
discovery, 17:15 

Attributes of a litigation accountant, 
17:12 

Breadth of services offered, 17:11 
Developing case strategy, 17:16 
Nature of litigation support cases, 17:17 

LORD TENTERDEN’S ACT 
Generally, 14:2 

LOSS OF AMENITY 
Damages for, 2:13 

LOSS OF BARGAIN 
See Measuring damages, Pecuniary loss, 

compensation for 

LOSS OF CHANCE 
Basic principles 

loss chance doctrine, 4:2 
review of Folland v. Reardon, 4:3 

Introduction, 1:6.50, 4:1 
Proving the claim 

but for causation, 4:6 
first threshold—remoteness, 4:4 
proof of damages, 4:8 
reasonable chance to secure the benefit, 

4:7 
requirement to tender evidence, 4:9 
second threshold—probability that 

plaintiff would have secured the 
benefit, 4:5 

Valuation of claim 
generally, 4:10 to 4:15 
historical development, 4:11 
recent case law, 4:15 
Trillium Motor World, 4:12 to 4:14 

appeal decisions, 4:13 
contingency factors, 4:14 

LOSS OF OPPORTUNITY 
See Loss of chance 

LOSS OF PROFITS 
See Pecuniary loss, compensation for 

MALICE 
See Punitive damages 

MANUFACTURERS 
Generally, 9:13 

MATERIAL ELEMENTS 
Generally, 17:5 

MEASURING DAMAGES 
Appeals, 17:30, 17:31 
Breach of honest performance, 1:21 
Claim for expectation damages, 1:22 
Contingent claims, 4:4 to 4:9 
Costs of nominal damages, 7:5 
Discounting damage award, 4:4 to 4:9 
Inflationary loss 

difficulty in calculation, 14:20 
Loss of bargain 

building contracts, 2:3 
cost of performance 

application of principles, 2:12 
betterment issue, 2:7 to 2:11 
generally, 2:3 
intention, 2:5 
reasonable cost, 2:4 

diminution of value 
application of principles, 2:12 
generally, 2:2 
test, 2:2 

Loss of chance, 1:6.50, 4:1 
Minimum performance 

measure of damages, 2:6 
Pleading damages, 17:2 to 17:7 
Quantum 

particularity, 17:5 
Reference, 17:11 to 17:29 
Reliance interest, 1:3 to 1:12, 2:1 
Sale of goods 

defective performance, 3:9 to 3:11 
generally, 3:9 

late performance, 3:6 to 3:8 
non-performance 

availability of market, 3:3 to 3:5 
failure to deliver goods, 3:2 
refusal to accept vendor’s goods, 3:5 
resale contracts, 3:4 

MENTAL DISTRESS 
See also Punitive damages 
Aggravated damages, 6:2 
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MENTAL DISTRESS—Cont’d 
Current approach, 6:4 

leading Supreme Court jurisprudence, 
6:5 

Defendant’s litigation conduct 
wrongful dismissal action, 6:6 

Evolution of damages for, 6:3 
Expulsion from partnership, 6:6 
Instances where damages may be foresee-

able, 6:6 to 6:21 
consumer cases 

generally, 6:12 to 6:15 
home purchase, construction or reno-

vation, 6:13 
landlord and tenant, 6:14 
miscellaneous, 6:15 

peace of mind cases 
generally, 17:11 to 17:17 
breach of confidentiality, 6:10 
insurance cases, 6:11 
personal or sentimental value, 6:10 
vacation and enjoyment cases, 6:8 

wrongful dismissal, 6:16 to 6:21 
Overlap with other damage awards, 6:18 
Overview, 6:1 
Proof of harm 

evidence requirements, 6:23 
Quantum, 6:24 

remoteness, 6:22 

MISREPRESENTATIONS AND 
WARRANTIES 

Breach of honest performance, 1:21 
Claim for expectation damages, 1:22 
Fraudulent, 1:14, 1:15 
Innocent, 1:14, 1:15 
Negligent, 1:14, 1:15 
Tort-contract test compared 

construction contract, 1:18 
fiduciary duty, 1:19 
generally, 1:15 
sale of land, 1:17 

MITIGATION 
Assessment of damages, 13:5 

MITIGATION OF DAMAGES 
Generally, 10:1 to 10:12 
Betterment, see Betterment 
Collateral benefits, 10:29 to 10:32 

guiding principles, 10:29 
policy considerations, 10:30, 10:31 

MITIGATION OF DAMAGES—Cont’d 
Collateral benefits, 10:29 to 10:32 

—Cont’d 
wrongful dismissal, 10:13, 10:32 

Complex cases, 10:14 
Defined, 10:1 to 10:12 

exceptions, 10:6 to 10:11 
fixed notice period, 10:10 
general principles, 10:1 to 10:5 
specific performance, 10:5 to 10:7 

Distinguished from contributory fault, 
11:3 

Exceptions to duty to mitigate, 10:1 to 
10:11 

Excuse for failure to mitigate 
impecuniosity, 10:28 

Expenses incurred, 10:12 to 10:15 
excessive expenditures, 10:15 
reasonable expenses, 10:12, 10:13 

Failure to mitigate pleading, 17:7 
Faulty repair, 10:1 to 10:8 
Fixed-term employment contract, 10:11 
Future mitigation, 10:4 
Impecuniosity, 10:28 

current approach, 10:28 
general principles, 10:28 

Landlord and tenant, 10:9 
Nominal damages, re, 7:2 
Reasonableness of steps taken to 

generally, 10:16 
litigation rights, need not abandon, 

10:26 
prejudice to commercial reputation, 

10:25 
risking money, 10:17 
risking uncertain litigation, 10:18 
sacrificing rights or property, 10:19 
termination of employment, 10:20 to 

10:24 
Role of the Defendant 

generally, 10:33 
Timing of mitigation 

after breach, 10:27 
anticipatory breach, 10:8 

NATURE AND USE OF GOODS 
Generally, 9:16 

NATURE OF DAMAGES 
Pleading, 17:3, 17:5 

DAMAGES FOR BREACH OF CONTRACT 
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NET PROFITS 
Calculation 

claiming, 1:9 
defined, 1:7, 1:8 
fixed and variable expenses, 1:7 

NOMINAL DAMAGES 
Conclusions, 7:9 
Introduction, 7:1 
Mitigation of damages, 7:2 
Principles 

generally, 7:2 to 7:5 
costs available, 7:5 
quantum, 7:6 

difficulty in calculation, 7:3 
mitigation of, 7:4 
‘‘nominal,’’ 7:2 

Recent cases, 7:6 to 7:8 
good faith and fidelity, implied obliga-

tion, 7:6 
restrictive covenants, 7:8 

NOTICE OF CLAIM 
Prejudgment interest 

British Columbia, 14:8 
Ontario, 14:2 

OBLIGATION TO MITIGATE 
See Mitigation of damages 

OPPORTUNITY 
Loss of, 1:6.50 

OPPRESSION 
See Penalty 

OUT OF POCKET EXPENSES 
See also Double recovery; Reliance inter-

est 
Generally, 1:3 
Claiming, 1:8, 1:9, 1:11, 1:12 
Electing, 1:11, 1:12 

OVERHEAD 
Claiming, 1:12 

PARTICULARITY 
Generally, 17:5 

PECUNIARY LOSS, COMPENSATION 
FOR 

Loss of bargain 
generally, 1:5 

PECUNIARY LOSS, COMPENSATION 
FOR—Cont’d 

Loss of bargain—Cont’d 
claiming, 1:5 

combining with restitution and reli-
ance interest, 1:7 

difficult to prove, where, 1:11, 1:12 
double recovery, 1:9 
electing alternate claim, 1:11, 1:12 
gross profits, 1:8 
net profits, 1:8 

Loss of opportunity, 1:6.50 
Purpose of compensation, 1:1, 1:2 
Reliance interest, 1:3 

claiming, 1:7 
combining with restitution and loss 

of bargain, 1:7 
Restitution interest, 1:6 

claiming, 1:7 
combining with reliance and loss of 

bargain, 1:7 
User damage, 1:4 

PENALTY 
See also Liquidated damages 
Penalty clauses 

distinguished from liquidated 
damage, 8:6 to 8:11 

Penalty clauses may be enforceable if not 
unconscionable, 8:20 to 8:28 

Policy considerations, 8:2 

PLEADING 
Currency, 15:6 
Statement of defence, 17:7 

PLEADING DAMAGES 
General and special damages 

distinguished, 17:3 
Method of pleading, 17:5 
Particularity, 17:5 
Special damages, 17:5 

method of pleading, 17:5 
particularity, 17:5 

Statement of claim 
mental distress damages 

generally, 17:6 
general damages, 17:3 
Ontario Rule, 17:4 
Precedents, APP A 
punitive damages, 17:5, 17:6 
quantum, 17:2 to 17:7 
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PLEADING DAMAGES—Cont’d 
Statement of claim—Cont’d 

mental distress damages—Cont’d 
special damages, 17:3, 17:5 

statement of defence, 17:7 

POTENTIAL PROFITS, RECOVERY 
FOR LOSS OF 

Generally, 1:6 

PRACTICE AND PROCEDURE 
See also Appeals; Discovery, Pleading, 

Pleading damages, Proving damages, 
Rules of Civil Procedure (Ont.) 

PREJUDGMENT INTEREST 
Alberta 

court discretion, 14:18 
Judgment Interest Act, 14:18 
‘‘just debt wrongfully withheld,’’ 14:11 
liquidated damages, 14:18 
rate of, 14:12 
unliquidated damages, 14:18 

British Columbia 
condition precedent, 14:7 
Court Order Interest Act, s. 1 

generally, 14:6 to 14:8 
judgment, 14:7 
judicial discretion, 14:8 
notice of claim, 14:8 
special damages, 14:9 

Federal Crown Proceedings, 14:19 
Inflation, 14:20 
Manitoba 

Court of Queen’s Bench Act, s. 71, 
14:10 

‘‘just debt wrongfully withheld,’’ 14:11 
liquidated damages, 14:10 
rate of, 14:12 
unliquidated damages, 14:10 

New Brunswick 
Judicature Act, s. 45, 14:14 
judicial discretion, 14:15 

interest period, 14:14, 14:15 
rate of interest, 14:15, 14:17 

Newfoundland 
Judgement Interest Act, 14:17 

Nova Scotia 
interest period, 14:14, 14:15 
Judicature Act, s. 38, 14:14 to 14:16 
judicial discretion, 14:15 
rate of interest, 14:15, 14:16 

PREJUDGMENT INTEREST—Cont’d 
Ontario 

Courts of Justice Act, s.128, 14:2, 14:3 
generally, 14:2 
operation of s.128 

generally, 14:3 
interest on special damages, 14:5 
judicial discretion, 14:3 
notice of claim, 14:3 
prejudgment interest and arbitration 

awards, 14:5 
settlement without judgment, 14:4 

Prince Edward Island 
rate of, 14:13 
Supreme Court Act, 14:13 

Saskatchewan 
‘‘just debt wrongfully withheld,’’ 14:11 
liquidated damages, 14:10 
rate of, 14:12 
unliquidated damages, 14:10 

PROFITS, LOSS OF 
See Loss of bargain 

PROVING DAMAGES 
Assessment by Judge/Master, 17:18 
Helpful hints for practitioners, 17:19 to 

17:29 
Role of the litigation accountant, 17:11 to 

17:17 

PUNITIVE DAMAGES 
Assessing punitive damages 

generally, 5:3 to 5:15 
conduct amounting to, 5:12 to 5:15 
independent actionable wrong test, 5:3 
types of independent actionable 

current examples of, 5:6 to 5:11 
early cases, 5:4 
supreme court establishes test, 5:5 
wrong test, 5:4 to 5:11 

Entitlement 
if can’t establish, 5:17 

Introduction, 5:1 
Pleadings, 5:18 
Quantum of awards, 5:16 

PURPOSE OF DAMAGE AWARD 
Generally, 1:1, 1:2 

QUANTUM 
Liquidated damages, 8:9 
Mental distress damages, 6:22 

DAMAGES FOR BREACH OF CONTRACT 
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QUANTUM—Cont’d 
Nominal damages, 7:6 
Punitive damages, 5:16 

QUEEN’S BENCH ACT (SASK.) 
Generally, 14:10 

REASONABLE CONTEMPLATION 
See Remoteness 

REFERENCE 
Generally, 17:11 to 17:29 

REIMBURSEMENT FOR MONEYS 
PAID IN RELIANCE ON 
CONTRACT 

Generally, 1:3 

RELIANCE INTEREST 
See Measuring damages, Out of pocket 

expenses, Pecuniary loss, compensa-
tion for 

REMOTENESS 
Defined, 9:2 
Degree of risk, 9:6 to 9:11 
Generally, 9:1 
Knowledge of parties 

generally, 9:3 to 9:5 
actual knowledge of special circum-

stances, 9:5 
inputed or presumed knowledge, 9:3, 

9:4 
reasonable contemplation, 9:3, 9:4 
rule in Hadley v. Baxendale, 9:3 to 9:5 
rule in Victoria Laundry, 9:3 
special circumstances, 9:3 to 9:5 

Pleading, 17:7 
Reasonable contemplation 

generally, 9:2, 9:3, 9:6 to 9:11 
application of The Achilleas in Canada, 

9:9 
factors considered 

consideration, 9:17 
parties to contract, 9:13 
subject matter of contract, 9:16 

Risk, degree of 
generally, 9:6 to 9:11 
Hadley v. Baxendale, 9:8 
leading UK jurisprudence, 9:7 
recent UK developments, 9:8 

Rule in Hadley v. Baxendale, 9:3, 9:8 

REMOTENESS—Cont’d 
Supervening acts, 9:19 to 9:21 

foreseeable supervening acts, 9:19, 
9:20 

unforeseeable 
supervening acts, 9:21 

Time, 9:2 
Type of damage, 9:2 

REPRESENTATIONS 
See also Misrepresentations and warran-

ties 
Breach of honest performance, 1:21 
Claim for expectation of damages, 1:22 
Fraudulent, 1:14, 1:15 
Innocent, 1:14, 1:15 
Negligent, 1:14, 1:15 
Warranties, 1:14, 1:15 

RESTITUTION INTEREST 
See Measuring damages, Pecuniary loss, 

compensation for 

RISK, DEGREE OF REMOTENESS 
Generally, 9:7, 9:10, 9:11 

RULE IN HADLEY V. BAXENDALE 
See also Remoteness 
General damages, 17:3 
Generally, 9:12 
Special damages, 17:3 

RULE IN VICTORIA LAUNDRY 
See also Remoteness 
Generally, 9:3 

RULES OF CIVIL PROCEDURE (ONT.) 
Generally, 15:6, 17:1, 17:3, 17:4, 17:7, 

17:8 to 17:10 

SALE OF GOODS 
Measuring damages 

defective performance, remedy of 
buyer 

consequential loss, 3:11 
valuation of damages, 3:3 

late delivery of goods 
consequential losses, 3:8 
general rule, 3:6 

non-performance, failure to deliver 
goods, 3:2 to 3:5 

primary damages, availability of mar-
ket 

refusal to accept vendor’s goods, 3:5 
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SALE OF GOODS—Cont’d 
Measuring damages—Cont’d 

primary damages, availability of mar-
ket—Cont’d 

resale contracts, 3:4 
Pleading, 17:5 

SETTLEMENT 
Prejudgment interest, 14:5 
Without judgment, 14:4 

SPECIAL CONTRACTS 
Generally, 1:2 

SPECIAL DAMAGES 
Defined, 17:3 
Inflation, 14:20 
Pleading, 17:3, 17:4 

particularity, 17:4, 17:5 
Prejudgment interest, 14:9 

SPECIALLY ENDORSED WRIT 
Claim in Canadian dollars, 15:6 

SPECIFIC PERFORMANCE 
Anticipatory breach mitigation, 10:23 
Assessment of damages 

damages in lieu of, 13:6 
date of assessment, 13:2 

SPECULATIVE CLAIMS 
See Loss of chance; Remoteness 

STATEMENT OF CLAIM 
See Pleading damages 

STATEMENT OF DEFENCE 
Pleading, 17:7 

STRATEGY DEVELOPMENT 
Generally, 17:22 

SUPERVENING ACTS OR EVENTS 
Generally, 9:19 to 9:21 

SUPREME COURT ACT (P.E.I.) 
Generally, 14:13 

TAXATION AND DAMAGES 
See Income tax 

THIRD PARTY INTERVENTION 
Generally, 9:19 to 9:21 

TIME 
Mitigation, 10:22, 10:23 
Of contract 

liquidated damages, 8:6 
Of loss 

liquidated damages, 8:6 

TORT AND BREACH OF CONTRACT 
Comparison of, 1:1, 1:2, 1:13 to 1:20, 

9:10, 9:11 

TRIVIAL BREACH 
Generally, 8:10 

UNLIQUIDATED DAMAGES 
Claiming of, 17:3 
General damages defined, 17:3 
Prejudgment interest, 14:10 

VALUATION 
See Date of assessment, Measuring dam-

ages 

VARIABLE EXPENSES 
Role in calculating loss of profits, 1:7 

VENDORS 
Generally, 9:13 

WRONGFUL DISMISSAL 
General damages, 17:3 
Mental distress, damages for, 6:6 
Mitigation of damages, 10:13, 10:31 
Special damages, 17:3 
Taxation of damages, see Income tax 
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