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§ 11B:2
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Immigration and Refugee Protection

Regulations, § 11:19
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motions for stay of removals/deferrals,

§ 11:15
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stays of removal and deferral requests

on basis of criminality, § 11:16
Statutory framework, § 11:2
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medical inadmissibility and H&C
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Decision-making process, § 4:15

assessing procedural fairness letter for
excessive demand, § 4:18

danger to public health or safety, § 4:16

MEDICAL INADMISSIBILITY—Cont’d
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excessive demand on health and social
services, § 4:17

Emerging issues, § 4:22
Historical exclusion, § 4:20
Individualized assessments, § 4:20
Medical examinations, § 4:5
Medical report, § 4:6
Medically inadmissible applicants, § 4:1
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Procedural fairness, § 4:7

procedural fairness letter, § 4:7
responding to procedural fairness letter,

§ 4:8
danger to public health and safety,

§ 4:9
excessive demand on health and

social services, § 4:10
Refusal and legal remedies, § 4:19
Section 38, § 4:2

assessing danger to public health, § 4:3
assessing excessive demand, § 4:4
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Admissibility hearing at Immigration
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disclosure, § 6:14
hearing procedures, § 6:15
outcomes, § 6:16
preparing for hearing, § 6:13
witnesses, § 6:14

Appeals, § 6:17
Case law

indirect misrepresentation, APP 6A
material misrepresentation, APP 6B
misrepresentation and procedural fair-

ness, APP 6C
Consequences and legal remedies

generally, § 6:22
application bars, § 6:23
Federal Court, § 6:26
misrepresentations in the Labour Mar-

ket Impact Assessment, § 6:28
penal charges, § 6:27
removal orders, § 6:25
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Emerging trends, § 6:29
Immigration Appeal Division
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MISREPRESENTATION—Cont’d
Immigration Appeal Division—Cont’d

disclosure, § 6:19
hearing procedures, § 6:20
outcomes, § 6:21
preparing for hearing, § 6:18
witnesses, § 6:19

Investigating misrepresentation, § 6:8
Procedural fairness

generally, § 6:9
procedural fairness letter, § 6:10
reports, § 6:11

Section 40(1)
generally, § 6:2
assessment of misrepresentation, § 6:7
subsection 40(1)(a), § 6:3
subsection 40(1)(b), § 6:4
subsection 40(1)(c), § 6:5
subsection 40(1)(d), § 6:6

PARDONS
See RECORD SUSPENSIONS,

PARDONS

RECORD SUSPENSIONS, PARDONS
Assessing criminal inadmissibility, § 13:4
Case law

generally, § 13:20 to § 13:22
deemed rehabilitation, § 13:21
record suspension, § 13:22
rehabilitation, § 13:20

Overcoming criminal inadmissibility
generally, § 13:11
constitutional challenges, § 13:17
discretion in new regime, § 13:14
effect of changes to Criminal Records

Act, § 13:15
eligibility, § 13:12
immigration consequences, § 13:13,

§ 13:17
principles of pardons, § 13:16
reason for legislative amendment,

§ 13:17
Practical tips

generally, § 13:18, § 13:19
application process for record suspen-

sion, § 13:19
building the case, § 13:18

Sample submission, § 13:22
Statutory framework, § 13:2

REHABILITATION
Assessing criminal inadmissibility, § 13:4
Case law

deemed rehabilitation, § 13:21
rehabilitation

generally, § 13:20
applications and deportation, APP

13A § 13A:2
general principles, APP 13A § 13A:1
procedural fairness, APP 13A

§ 13A:3
Overcoming criminal inadmissibility

generally, § 13:5 to § 13:10
acceptance or rejection of application,

§ 13:9
applicants ineligible, § 13:10
application process for, § 13:7
eligibility, § 13:6
factors supporting, § 13:8
rehabilitation, defined, § 13:5

Practical tips
generally, § 13:18, § 13:19
application process, § 13:19
building the case, § 13:18

Sample submissions
generally, § 13:20 to § 13:22
deemed rehabilitation, § 13:21
rehabilitation—spousal sponsorship,

overseas conviction, § 13:20
Statutory framework, § 13:2

REMOVAL ORDER APPEALS AND
EQUIVALENCY

Appeals
generally, § 10:3 to § 10:16
alternative dispute resolution, § 10:15
dispositions

generally, § 10:7
allow appeal, § 10:8
dismiss appeal, § 10:14
stay removal order, § 10:9

hearing
generally, § 10:5
rules of evidence, § 10:6

practical tips, § 10:26 to § 10:29
procedure

documentation, § 10:4
filing of appeal, § 10:4
who can appeal, § 10:3
who can not appeal, § 10:3
witnesses, § 10:4
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REMOVAL ORDER APPEALS AND
EQUIVALENCY—Cont’d

Appeals—Cont’d
rights of appeal

serious criminality, § 10:16
Case law

equivalency analysis, APP 10C
removal order appeals, § 10:30
sentencing and rights of appeal, APP

10B
Emerging trends, § 10:24
Equivalency

generally, § 10:24
equivalency analysis, § 10:25

Immigration Appeal Division (IAD)
generally, § 10:2
equitable jurisdiction

see also Ribic factors
generally, § 10:17 to § 10:23

mandate of, § 10:25
powers of, § 10:2
practical tips, § 10:26 to § 10:29
Ribic factors

see also equitable jurisdiction,
degree of establishment in Canada,

§ 10:20
emerging trends, § 10:27
family and community support,

§ 10:22
family in Canada, § 10:21
hardship of return to country of

nationality, § 10:23
length of time spent in Canada,

§ 10:20
possibility of rehabilitation, § 10:19
seriousness of offence leading to

removal order, § 10:18
time limits in IAD rules, § APP 10D

REMOVAL ORDERS
Case law

appeals
generally, APP 9D
appellant appeal of refusal, APP 9D

§ 9D:3
consideration of appeal under s.

64(1), APP 9D § 9D:1
ministerial appeal, APP 9D § 9D:2

decisions to defer by officer
generally, APP 9F

REMOVAL ORDERS—Cont’d
Case law—Cont’d

decisions to defer by officer—Cont’d
procedural fairness and errors, APP

9F § 9F:2
tri-partite test, APP 9F § 9F:1

orders issued by Immigration Appeal
Division and Immigration Divi-
sion, APP 9B

pending application for leave and
judicial review at Federal Court,
APP 9E

pending criminal charges, APP 9C
procedural fairness in execution of

generally, APP 9A
removal in presence of impediments,

APP 9A § 9A:2
Enforcement

generally, § 9:29
assisted voluntary return and reintegra-

tion (AVRR) pilot program
cost reimbursement, § 9:37
deferring, § 9:33
in force removal orders—persons not in

need of protection, § 9:35
limitation period, § 9:30
removal by Minister, § 9:32
removal orders outside Canada, § 9:36
removals interview—risk of detention,

§ 9:34
voluntary compliance, § 9:31
who is subject to, § 9:29

Practical tips for clients and counsel,
§ 9:39

Stay of
generally, § 9:9
motions at Federal Court, § 9:28
regulatory stays

generally, § 9:18 to § 9:25
detention or imprisonment, § 9:25
exception, § 9:20
humanitarian and compassionate

grounds, § 9:24
pending leave applications at Federal

Court, § 9:19
pending pre-removal risk assess-

ment, § 9:21
temporary suspension for general-

ized risk, § 9:18
section 50, § 9:10

when does it apply, § 9:11 to § 9:16
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REMOVAL ORDERS—Cont’d
Stay of—Cont’d

section 50(b), § 9:17
when does a stay not apply

generally, § 9:26
probation orders, § 9:27

Temporary vs. permanent residents
generally, § 9:6
issued by Immigration and Refugee

Board, § 9:8
removal order issued by the Minister,

§ 9:7
chart foreign nationals—CBSA,

§ 9:7
Types

generally, § 9:2
departure orders, § 9:3
deportation orders, § 9:5
exclusion orders, § 9:4

STRATEGIES FOR CRIMINAL
LAWYERS REPRESENTING
PERMANENT RESIDENTS AND
FOREIGN NATIONALS

Appeals, § 15:21
Calculation of term imprisonments

generally, § 15:19 to § 15:20
conditional sentences, § 15:19
maximum term, § 15:20
reducing the term of imprisonment,

§ 15:20
Canadian citizens and sponsorships,

§ 15:34
Citizenship

effect of criminality, § 15:33
effect of other inadmissibilities,

§ 15:33
Constitutional considerations

generally, § 15:22
habeas corpus

generally, § 15:23
detention of uncertain duration,

§ 15:26
length of detention, § 15:25
looking ahead, § 15:28
release from detention, § 15:27
test, § 15:24

Convention refugees, § 15:32
Human rights violations, § 15:31
Inadmissibility—statutory framework

generally, § 15:2, § 15:3

STRATEGIES FOR CRIMINAL
LAWYERS REPRESENTING
PERMANENT RESIDENTS AND
FOREIGN NATIONALS—Cont’d

Inadmissibility—statutory framework
—Cont’d

grounds for inadmissibility, § 15:2
standard of proof, § 15:3

Intersections between immigration and
criminal justice, § 15:1

Organized criminality, § 15:29
Persons in need of protection, § 15:32
Security, § 15:30
Serious criminality and criminality

generally, § 15:4
application of subsections 36(1) and

36(2)
generally, § 15:7
avoiding conviction, § 15:11 to

§ 15:14
Contraventions Act, § 15:17
overcoming conviction, § 15:15 to

§ 15:16
plea bargaining, § 15:8 to § 15:10
Young Offenders Act, § 15:17
Youth Criminal Justice Act, § 15:17

criminality, § 15:6
serious criminality, § 15:5

Sponsorship by Canadian citizens,
§ 15:34

Templates
Sample Guilty Plea Direction, § 15:1 to

§ 15:35
Sample Information for Indictable

Offence, § 15:1 to § 15:35
Sample Information for Summary

Conviction Offence, § 15:1 to
§ 15:35

TEMPORARY RESIDENT PERMITS
Admissibility requirements

generally, § 12:14
assessment, § 12:16
extensions, § 12:19
fees, § 12:15
obtaining permanent residence as

member of permit holder class,
§ 12:20

risk assessment for
criminal admissibility, § 12:18
medical inadmissibility, § 12:17
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TEMPORARY RESIDENT PERMITS
—Cont’d

Admissibility requirements—Cont’d
subsequent permits, § 12:19

Case law, APP 12B
H&C applications

generally, § 12:5
applicant’s role, § 12:6
factors to consider, § 12:8
process, § 12:7

H&C applications - inadmissibility
exemptions under IRPA ss. 36(1) and

(2), 39, 40-42, § 12:9

TEMPORARY RESIDENT PERMITS
—Cont’d

H&C applications - inadmissibility
—Cont’d

other exemptions, § 12:10
request for Temporary Resident Permit,

§ 12:11
H&C applications - permanent residence

limitations on IRPA section 25 applica-
tions, § 12:3

regulations for IRPA section 25
applications, § 12:4

Sample inland H&C submission, § 12:12
Statutory framework, § 12:13
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