Index

ACCEPTANCE
Generally, 14:1
Bankers, 14:14
Certification as, 14:10
Corporate, 14:2
Delivery of, 14:5
Discharge of power, 14:2
Errors in, 14:11
Post-dated, 14:8
Qualified, 14:3
Unlimited recourse, 6:20

ACCOMMODATION
Aval, 13:1
Bills of Exchange and, 13:1
Surety and, 13:2
Universal Commercial Code and, 13:6

ACCOUNT
Generally, 9:2
Bank, 8:2

ACKNOWLEDGEMENT OF DEBT
Generally, 3:12; 8:7
Loan not gift, 3:14

ADDITIONS
Generally, 15:4

AFFIDAVIT
Proof of forgery, 22:15

AGENTS
Generally, 8:8; 8:9

ALTERATION
Generally, 15:1
Additions, 15:5
Deletions, 15:3
Effect of, 15:8
“Full and final payment,” 15:9
Material, 15:1
Requirements, 15:2

ALTERNATIVE DRAWEES
Generally, 8:6
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ASSIGNMENTS
Generally, 31:5

ATTACHMENT
Generally, 31:1

AUTHORITY TO SIGN
Generally, 8:8
Trade names, 8:12

AUTOMATED CLEARING
SETTLEMENT SYSTEM
Generally, 6:16

AVAL
Generally, 13:7
Accomodation, 13:1
Colloquial use, 13:7

BACKS OF CHEQUES
Generally, 20:1

BANK ACT
Generally, 1:4

BANKERS ACCEPTANCES
Generally, 14:14

BANK OF CANADA ACT
Generally, 1:4

BANKRUPTCY
Generally, 18:4
Moral duty, 17:5

BANKS
Accounts, 9:2
As collector, 9:4; 9:5
Branches, 9:5
Defined, 9:1
Duty to inquire, 2:7
Policies, 9:3

BILL OF LADING
Generally, 1:23

BILLS OF EXCHANGE ACT
Generally, 1:2
Accommodation and, 13:1
Constitutional issues, 5:1
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BILLS OF EXCHANGE ACT—Cont’d
Crown, application to, 6:8
Forgery, 22:2
History, 1:2
Holders and, 10:6
Inscriptions, 21:1
Interpretation, 6:1
by Canadian Clearing Association, 6:19
Hansard, 6:2
Law Merchant, 6:4
risk allocation, 6:6
Vagliano Rule, 6:1; 22:23
Non-notes, 3:10
Post-dated, 2:2
Preclusion, 22:16
Presentment, 3:2
Sum certain, 1:33
Usury, 17:10

BLANK CHEQUES
Generally, 3:15; 27:7

CANADA EVIDENCE ACT
Generally, 20:2

CANADA PAYMENT ASSOCIATION
Generally, 6:16
By laws, 6:17
Endorsement rules, 12:13

Interpretation of Bills of Exchange Act
and, 6:19

Negotiation rules, 28:5
Rules, 6:16

CANADIAN PAYMENTS ACT
Generally, 6:16

CAPACITY
Generally, 1:12

CASH
Generally, 1:12

CASHIER’S CHEQUE
Generally, 14:10

CERTIFIED CHEQUES
General, 14:10
Inscriptions, 21:2
Lost, 24:2
Mistake, 2:12
Payment, 30:2
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Law or CHEQUES & Promissory NOTES

CHARGE BACKS
Generally, 22:4

CHEQUES

Generally, 2:1

See also NEGOTIABLE INSTRUMENT
accounting record, 1:11

Bank’s duty to inquire, 2:7

Blank, 27:7

Countermand, 2:14 to 2:17

Criminal Code definition, 23:2

Crossed cheques, 2:13

Dating, 2:2; 2:3

Defined, 2:1

Discounted, 2:3

Mistake, 2:18

Modern usage, 1:1

Post-dated, 14:8; 17:7

Stop payment order, 2:14

Trust company and, 2:4

Use of funds, 2:5

CIVIL CODE OF QUEBEC
Generally, 5:9

CLEARING PROCESS
Generally, 1:1; 28:4; 28:5

COLLATERAL SECURITY
Generally, 31:2

COLLECTION AGENCIES
Generally, 9:7

CONDITIONS
Verbal, 1:17
Written, 1:17

CONFLICT OF LAWS
Generally, 7:1
Domestic, 7:1
Foreign Bills, 7:2
Inland Bills, 7:2

CONSIDERATION
Generally, 17:1
Forbearance as, 17:7
For value, 17:8
Partial amount, 17:1
Past consideration, 17:4
Usury, 17:10

CONSTITUTIONALITY
Federal jurisdiction, 5:1
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CONSTITUTIONALITY—Cont’d
Limitation periods, 27:9

“CONSUMER NOTE”
Generally, 21:1

CONSUMER TRANSACTIONS
Generally, 3:20

CONTRACTS
Notes attached, 3:14

CONVERSION
Generally, 31:8
Draft, 4:6

CONVERTIBLE NOTES
Generally, 3:4

COUNTERMAND
Ambiguity, 2:15
Certification, 2:16
Cheques, 2:14
Exculpatory clause, 2:17
Mistake, 2:18

CREDIT UNIONS
Like banks, 2:4

CRIMINAL CODE
Cheque defined, 23:2
Offenses, 23:1

CROSS-BORDER CLEARING
Generally, 28:6

CROSSED CHEQUES
Generally, 2:13

CROWN
Generally, 27:12
Liability, 27:12

CURRENCY
Generally, 1:5
Promissory notes as, 3:8

CURRENCY ACT
Generally, 1:4

DAMAGES
Generally, 31:15

DATE
See also, POST-DATED CHEQUES
Pre-date, 17:8
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DEATH OF DRAWER
Generally, 8:4

DEBT OBLIGATION
Generally, 27:8
Defined, 3:3

DECLARATORY JUDGMENT
Generally, 31:1.50

DELETIONS
Generally, 15:3

DELIVERY
Generally, 10:10
Limitations, 27:3

DEMAND
Generally, 3:7
Stale, 32:11

DEPOSIT
Generally, 9:2

DEPOSITORY BILLS AND NOTES
ACT
Generally, 1:4

DISCHARGE
Another note, by, 18:3
Bankruptcy, 18:4
Payment, by, 18:2

DISCOUNTERS OF CHEQUES
Generally, 10:11

DISHONOUR

Damages and, 19:6

Death and, 19:3

Fees, 19:1

Notice of, 19:4
benefit, 19:8
dispensing of notice, 19:5; 19:8
non acceptance or non payment, 19:9
overdraft, 19:2
requirements, 19:10; 19:11
taking bill, 19:7

Resulting trust, 22:10

DISQUALIFICATION
Generally, 1:6

DRAFTS

See also, NEGOTIABLE INSTRU-
MENTS

Cashier’s check, 14:10
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DRAFTS—Cont’d
Conversation, 4:6
Credit card slips, 4:4
E-transfers, 4:2
Lost drafts, 4:5
Money order, 1:18
Nature, 4:3

DRAWEES
Generally, 8:5
Duties to third parties, 8:3

DRAWERS
Generally, 8:7
Death, 8:4
Discharge of, 14:12
Duties to third parties, 8:3
Use of other name, 8:7

DURESS
Economic, 3:15; 20:7.50

ELECTRONIC BILLS
Generally, 35:6
Compare ebills of lading, 35:6
E-transfers, 4:2

ENDORSEMENTS
Acknowledgement of liability, 12:1
Backs of cheques, 20:1

Canadian Payment Association Rules,
12:13

Definitions, 12:1
Errors, 12:8
Forged, 22:10
notice, 22:14
Fraudulent, 22:9
Multiple payees, 12:9
Placement of, 12:3
Restrictive endorsements, 12:10
Surety and, 12:4
Transfers and, 12:2; 12:4
Uniform Commercial Code and, 12:14

EQUITY
Estoppel, 31:22
Set-off, 31:20

ESTOPPEL
Generally, 22:16
As preclusion, 22:16
Promissory, 31:12
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EVIDENCE
Admissibility, 20:1
Burden of proof, 20:5
Copies of instruments, 20:2
Extrinsic evidence, 20:5
Intention, 20:5
Leading questions, 20:5
Protest, 33:1

FALSE DOCUMENTS
Generally, 23:2

FEDERAL COURTS ACT
Generally, 1:4

FICTITIOUS PAYEE
Generally, 5:10; 22:22
Compare imposter rule, 22:21

FORBEARANCE
Defined, 17:7; 27:11
Tolling, 27:11

FORGERY
Generally, 22:1
Endorsements, 22:9
Finality of payment, 22:5
Preclusion, 22:16
Proof of, 22:15
Verification clauses, 22:35

FORGIVENESS BY WILL
Generally, 3:2

FORUM SELECTION CLAUSES
Generally, 5:10

FRAUD
Generally, 22:1
Charge-back, 22:4
Endorsements, 22:9
Forgery, 22:2
Imposter rule, 22:21
Kiting, 22:18
Nature, 22:1
Sentencing, 22:1

“FULL AND FINAL PAYMENT?”
Generally, 2:14; 15:9; 21:1; 30:4
Lessor sums, 2:14

FUND TRANSFER
Distinguished, 1:22
UCC Rules, 1:11
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GIFT
Generally, 3:14; 17:5
Gift certificate, 1:18

“GIVEN FOR PATENT RIGHT”
Generally, 21:1

GOOD FAITH
Honesty of bank, 22:8
Protest, 33:2
Wrongful use of funds, 22:8

GUARANTEES
ACKNOWLEDGEMENT ACT
(ALBERTA)

Generally, 5:8

HOLDERS
“In due course,” 10:11
Rights, 10:5
Subjective and objective tests, 10:11
Transfers, 10:2; 10:4; 12:2

HOLD FUNDS
Generally, 9:3

HOLIDAYS
Statutory, 1:30

IMPLIED TERMS
Generally, 1:9

IMPOSTER RULE
Liabilities, 22:21

INCOMPLETE BILLS
Blank, 16:2

INCORPORATION BY REFERENCE
Generally, 21:1

INSCRIPTIONS
Certified cheques, 21:2

INTENTION
Generally, 8:15

INTEREST
Generally, 1:34; 25:1
Calculation, 25:3
Compound, 25:2
Conditional note, 1:17
Interest Act, 25:7
Silent, 25:7

INTEREST ACT
Generally, 25:7
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INTERPRETATION
Generally, 7:1
Statute unlike others, 7:1

JOINT AND SEVERAL LIABILITY
Generally, 3:11; 6:13; 8:15

JOINT PAYEES
Generally, 11:3

JURISDICTION
Generally, 5:10
Federal, 5:1
Forum selection, 5:10
Limitations, 5:2
Provincial, 5:3

KITING
Generally, 22:18

“LEGAL TENDER”
Generally, 1:5

LETTERS OF CREDIT
Generally, 26:1

LIMITATION PERIODS
Generally, 5:2; 6:20; 27:8

LIMITATIONS
Acknowledgment of debt, 27:3
Delivery, 27:3
Demand note, 27:2
Stale dating, 27:6
Waivers and extensions, 27:3

LOAN
Generally, 3:14

MEMO PORTION OF CHEQUE
Generally, 8:12
Evidence, 8:12

MISTAKE
Countermand and, 2:18
Defence of, 8:13
Payment by mistake, 30:5

MONEY LAUNDERING
Generally, 22:19

MONEY ORDERS
Generally, 1:18; 4:1
Drafts, 1:18

MULTIPLE DRAWEES
Generally, 8:6
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NEGLIGENCE OF BANK
Generally, 22:8

NEGOTIABLE INSTRUMENTS
Acceptance, 14:1
Acknowledgment of debt, 3:10; 27:3
Alteration, 15:1
Attributes, 1:8
Cancellation, 1:26
Certainty in comparison, 1:33
Copies of, 20:2
Demand, 1:31
Destroyed instrument, 24:4
Discharge, 18:1
Dishonour, 19:1
Drafts, 4:3
Electronic bills, 35:6
Endorsements, 12:1
Forgery, 22:1
Fraud, 22:1
Holders, 10:1
Incomplete bills, 16:1
Inscriptions, 21:1
Kiting, 22:18
Lost instrument, 24:1
Negotiation, 28:1
Overdue, 1:31
Patent rights, 29:1
Payment on demand, 1:24
Payment “on or before,” 1:25
Post-dated cheque, 27:7
Presentment, 32:1
Presentment-necessity of, 32:5
Protest, 33:1
Stolen instrument, 24:5
Sum certain, 1:32
Time, 1:30
Unconditional nature of, 1:17
Vouchers composed, 1:18
Writing requirement, 1:27

NON EST FACTUM
Generally, 31:18

NON-EXISTING PAYEE
Misdescription, 22:24
Plausibility, 22:30

NON-NOTES
Generally, 3:10
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NOVATION
Generally, 31:7

OFFENCES
Generally, 23:1

OVERDRAFT
Generally, 19:2

PATENT RIGHTS
Generally, 29:1

PAYEE
Bearer as, 11:2
Death of, 11:6
Endorsements and, 12:9
Fictitious or non-existing, 22:22
Plausibility, 22:30
To order, 11:5
Uniform Commercial Code and, 11:7

PAYMENT
For honour, 30:8
Laches, 30:11
Partial, 30:3

PERSONAL LIABILITY OF DRAWER
Generally, 8:11

PERSONAL PROPERTY SECURITY
ACTS (PROVINCIAL)

Generally, 3:9; 5:6; 5:7

PLAUSIBILITY
Non-existing payee, 22:30

POST-DATED CHEQUES
Generally, 17:8; 27:7
As acknowledgement of debt, 2:2
Stop-payment, 2:12

PRECLUSION
Generally, 22:16
Means estopped, 22:16

PRESENTMENT
Dispensation, 32:6
Notes, 32:3
Payment, 32:5
Protest, 33:1
Reasonable delays, 32:11

PRIOR DEMANDS
Generally, 3:7
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PRIVILEGE
Solicitor client, 20:5

PROMISSORY ESTOPPEL
Conduct, 31:22
Return of cheque, 31:22

PROMISSORY NOTES

Generaly, 3:9

See also, NEGOTIABLE INSTRU-
MENTS

As a security, 3:9

As currency, 3:8

Conditional, 1:17

Contracts and, 3:16; 3:20

Convertible, 3:4

Date of payment, 3:6

Forgiveness, 3:2

Gift, 17:5

Intent, 3:3; 25:1

Language, 3:1

Presentment, 32:3

Prior demands, 3:7

Provincial regulation of, 5:1 to 5:3

Taxation, 3:18.50

PROOF
Of forgery, 22:15

PROTEST
Generally, 33:1
Effect, 33:2
Evidence, 33:2

PURPOSE OF CHEQUE
Generally, 8:15

RECEIVERSHIP
Promissory note, 3:19

RECOURSES
Attachment, 31:1
Collateral security, 31:2
Conversion, 31:8
Payment, 31:2
Presentment, 32:1
Set-off, 31:20
Tracing, 31:3
UCC, 31:29
Unlimited, 6:20

REFERENCE
Generally, 21:1
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REGISTERED NAME
Generally, 8:7

REMEDIES
Generally, 1:7

RISK ALLOCATION
Generally, 6:6; 14:14

RUBBER STAMPS
Generally, 8:13

SALE OF GOOD ACTS (PROVINCIAL)
Generally, 5:6; 5:7

SECURITY
As a promissory note, 3:9
PPSA, 3:9, 3:19

SET-OFF
Generally, 31:20
Equitable, 31:20
Legal, 31:26

STALE-DATED
Generally, 32:11

STOP PAYMENT ORDERS
Generally, 2:14
Post-dated cheques, 2:2

STORAGE OF CHEQUES
Generally, 1:1

SUBROGATION
Generally, 31:5

SUM CERTAIN
Generally, 1:32 to 1:34; 25:1
Alternatives, 1:36
Currency, 1:35
Electronic units as, 1:37

SUMMARY JUDGMENT
Procedure, 31:20
Purpose, 31:20
TEVA decision fictitious payee, 22:29

TAXATION
GST, 3:18.50

TIME
Generally, 1:30

TOLLING AGREEMENT
Forebearance, 27:11
Quebec, 27:11
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TRACING
Generally, 31:3

TRANSACTIONS
Consumer, 3:20; 3:21

TRANSFERS
Generally, 2:2; 2:4

UNFORESEEABILITY
Inapplicable, 6:14

UNFORM COMMERCIAL CODE
Endorsement, 12:14
Incomplete, 16:3
Payee, 11:7
U.C.C., Article 3, App T
UNJUST ENRICHMENT
Generally, 31:6
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USURY
Generally, 17:10

VALUE
Quantum, 10:11; 17:1

VERIFICATION AGREEMENT
Clause, 22:35
Reasonableness, 22:35

VOUCHER
Generally, 1:18
Gift certificate, 1:18

WITNESS
Generally, 1:28
Lawyers, 1:28
Not required, 1:28



