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What’s New

This release includes updates to Appendix TC and Appendix A.

Highlights

iv

Appendix TC: The Table of Concordance under Appendix TC has been
updated to June 30, 2025.

Appendix A: This Appendix has been updated to include 2 new cases
under § 38:1. Commence a proceeding in respect of a claim. The first is
Westover Estate v. Jolicouer, 2024 CarswellOnt 1198, 2024 ONCA 81,
2024 A.C.W.S. 3385. This case discusses an Action that was commenced
in 2017 by a father who died in 2018 and action was continued by
plaintiff as litigation administrator of estate. The estate dispute
concerned impugned transfer of father’s farm and house property to
sister and brother-in-law. It was found that the trial judge made no
palpable and overriding errors in his assessment of evidence and in
findings of fact and credibility, correctly applied governing legal
principles, and his findings were firmly rooted in evidence and open to
him to make on record before him. The trial judge accepted evidence
that the father gave instructions for transfer of property for reasons
trial judge fully explained, found that transfer was done for valuable
consideration and was carried out openly with assistance of father’s ac-
countant and lawyer, and found no evidence that transfer was done for
consideration below fair market value. The trial judge correctly
concluded that ultimate 15-year limitation period under s. 15(2) of Lim-
itations Act, 2002 had expired by time action was commenced in 2017.

Appendix A: The second case that has been included in this Appendix is
Huether v. Sharpe, 2025 ONCA 140, 2025 CarswellOnt 2034. The Town-
ship issued a building permit to owner to build house on property. The
Plaintiffs purchased property in 2021 and commenced negligence action
against Township 36 years later. The Township’s motion for summary
judgment dismissing claim as limitation period expired before com-
mencement of action was dismissed. The trial judge found township had
statutory obligation to protect health and safety of public by enforcing
minimum construction standards for buildings, and failed to monitor
construction and complete all necessary inspections. The Trial judge
found alleged negligence was ongoing and continuous, and Limitations
Act had not expired. The Township then appealed. The Appeal was al-
lowed, however the Limitation period had expired. The Trial judge failed
to properly interpret meaning of continuous act or omission and
therefore incorrectly concluded that ultimate limitation period in s.
15(2) of Act did not apply. A continuing act or omission requires succes-
sion or repetition of actionable conduct, which was not present in case
at bar.





