
Index

ABATEMENT

ABSENTEES
14:17

Generally, 1:1

Generally, 6:27

ACTIONS

duty

action

AGENT
8:64

8:15
12:84

12:29

3:2
3:37

3:1
3:2

3:1
3:2

3:2
3:2

3:2

AGRICULTURAL FIXTURES
Generally, 13:25

AGRICULTURAL PROPERTY

covenants
miscellaneous, 11:9

11:9

AGRICULTURAL PROPERTY—Cont’d

covenants—Cont’d
11:9

11:9
generally, 11:9

11:9

ALBERTA

munities
28:6

28:2
28:7

28:3
offences, 29:1

28:9
28:5

28:4
28:8

3:24
3:25

18:2
27:2

definition 19:3
disputes, 18:5

21:1
notices

24:13
24:1

25:1
24:25

24:
25:2

19:17

Act, 29:2
rent

defined, 20:2
increases, 20:5

notice, 20:5

Index-1

See rent

Renewal of tenancy by,

ABSOLUTE OWNERSHIP

ACCELERATION CLAUSES

ACCESS AND COMMON AREAS
See repairs, landlord’s duty

Breach of covenant to repair, see repairs,
landlord’s duty; repairs, tenant’s

Recovery of rent, see rent, recovery by

Bailiff as,
Distress by,
Notice given by,
Surrender of tenancy, authority,

AGREEMENT FOR LEASE
Conditional offer,
Covenants, silent as to,
Formalities, see formal requirements for

leases and agreements
Lease, distinguished from,
Letter of agreement,
Offer to lease, and,
Valid agreement, requisites for,

handwritten agreement,
particulars needed,
parties ad idem,

Tenant’s duty

to crop and summer fallow,

Tenant’s duty—Cont’d

to rid land of weeds,
to use straw and dung,

husband-like cultivation,
waste, see waste

Distress provisions, 8:13, 8:63
Mobile home parks and land lease com-

abandoned property,
applicable legislation,
frustration of tenancy,
landlord obligations,

rent increases,
security deposit,
tenant obligations,
termination of tenancy,

Registration of leases
Land Titles Act, under,
oil leases,

Residential tenancies
applicable legislation,
caretaker’s premises,

of key terms,
forum for resolving
maintenance and repairs,

form, terminating tenancies,
prescribed periods generally,
rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,
occupation of premises,
offences under Residential Tenancies
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ALBERTA—Cont’d

rent—Cont’d
increases, 20:5—Cont’d

20:5
20:4

20:3
20:4

termination

23:26

generally, 23:2
23:14

23:37

22:1
23:32

23:51
3:22

weeds, 11:9

premises, 14:23
17:30

Distress, 8:25

ARBITRATION
14:14

6:8

ASSIGNMENT

generally, 15:26

tion, 15:26

tenants, 15:26

15:26
15:27

15:29
15:28

15:21
15:23

ASSIGNMENT—Cont’d

—Cont’d

15:25
15:27

15:19
15:24

15:19
generally, 15:19

generally, 15:25
15:25
15:25

15:31
15:22

15:20
construction

15:20
15:20

15:30

15:31

15:47
equity

generally, 15:48
15:48

generally, 15:46

15:47

15:45
15:43

15:45
15:45

15:44

lease, 15:45

bankruptcy, 15:5
15:3
15:2

generally, 15:4
15:4

15:4
15:4

15:4

CANADIAN L L TENANT

Index-2

Residential tenancies—Cont’d

restrictions on,
mobile homes,
obligation to pay,
security deposits,

early termination for cause
conduct of tenant,

see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,
subsidized housing,
tenant, by,

Short forms of leases provisions,
Statutes to rid agricultural land of

AMBIGUOUS CLAUSES
Option to purchase fee of demised

Quebec commercial leases,

APPRAISEMENT OF GOODS

Renewal of tenancy,
Rent, fixing of,

Covenants not to assign without leave
assignment by operation of law

not amounting to breach of condi-

statutory amalgamation of corporate

voluntary assignment by debtor,

assignment giving no legal title,
assignment of part of premises,
assignment of part of term,
covenants against sharing or parting

with premises,
damages for breach,

Covenants not to assign without leave

disability, consent by persons under,

equitable assignment,
express agreement necessary,
forfeiture for breach,
form of covenant,

leave, licence, consent to assign

must be in writing,
signed by attorney,

merely letting into possession,
partnership arrangements,
scope of covenant,

strictly against lessor,

exact wording to be examined,
sub-lease, granting,

Covenants not to sublet without leave
not broken by assignment,

Covenants running with land
assignment, effect of,

must be negative,

Spencer’s Case, general principles,

Covenants running with reversion
assignee of part of reversion,
common law,
re-entry, rights of,
severing reversion,
statute law,
two pieces of land demised by one

Operation of law, by

death of lessee,
death of lessor,
legal process

judgment creditors,
sale under fi. fa,
seizure by sheriff,
sheriff’s sale,

AW OF ANDLORD AND

 

 
  

 
 

 
 

 

 

  
 

 

 
 

 

 

  

 

 

  

 

 
 

 

 

 
 

 
 

 
  

  
 
 

 
 

 
 

 
 

 

 

 
 

 

 

 

 

  

 
 

     

 

  

  
  

   
  

    
   

    

   
    

    
     

  
  

     
     

 

  
      

  

 
  

   
   

 

      
    

 

     

   

   

 

     
     
    

    
  
   

 

      

     

  
   

   
   

     

    
   

    
  

   
   

     
  

      
    

   

 
  

  

 
   

 
    
    

  

 
   
 

 

  
      

   

   
   
 

 
 

    
   

  

    



ASSIGNMENT—Cont’d

attornment, 15:7
generally, 15:8

15:8
15:8

15:8

bankruptcy, 15:12
general, 15:9

sale, 15:11
15:14

15:14
15:14

15:14
15:15

15:15

consent, 15:15
15:15

15:17
generally, 15:17

15:17
15:17

15:17

15:16

ment, 15:16
15:16

15:18

15:10
15:10

15:13

landlord
15:34

15:33
costs, 15:38

15:37
15:41

generally, 15:33

ASSIGNMENT—Cont’d

landlord—Cont’d
refusals

reasonable, 15:35
unreasonable, 15:36

15:39
15:40

ATTORNMENT
Clauses, 5:9-5:12
Generally,

BAILIFF

BANKRUPTCY
15:5

15:5
trustee

bankrupt, 15:5
trustee’s

15:12
Disclaimer

Insolvency Act, 12:37
12:36

6:31
8:31

8:31
8:32

Act, 8:33
12:17

12:4

munities
28:10

28:11
offences, 29:3

28:14
28:15

28:13
28:12

28:16

18:2
27:3

19:4

INDEX

Index-3

Reversion, of

Statute of Anne
attornment rendered unnecessary,

concurrent lease as,
legal mortgage as,

Term of lease, of

implied undertaking in contract for

liability of assignee to lessor,
lease by deed,
no privity of contract,
privity of estate,

liability of assignor to lessor,
assignment destroys privity of estate,

leases assignable only with lessor’s

privity of contract remains,
mortgage of leases

assignment, by way of,

mortgagee’s liability for rent,
mortgage of whole term,
ways to mortgage,

mutual right and liabilities of assignor
and assignee,

covenants may be altered by agree-

usual covenants,
registration of leases,
sub-lease of whole term operating as,

tenant has right to sell interest,
winding up,

Withholding leave unreasonably by

basis for landlord’s refusal,
consent, landlord not obliged to give,

court declarations regarding,
damages, whether exists,

Withholding leave unreasonably by

statutory proviso regarding,
summary procedure,

15:7, 15:8

See distress

Assignment by operation of law,
occupation rent payable by trustee,

electing to retain premises of

ability to assign term of lease,

filing proposal under Bankruptcy and

trustee, by,
Of tenant, effect upon rent payment,
Right of distress, effect upon,

federal and provincial legislation,
landlord’s lien,
landlord’s priorities under Bankruptcy

Surrender by trustee in bankruptcy,
Surrender generally, effect upon,

BRITISH COLUMBIA
Mobile home parks and land lease com-

applicable legislation,
landlord obligations,

park committees and rules,
rent increases,
security deposit,
tenant obligations,
termination of tenancies,

Residential tenancies
applicable legislation,
caretaker’s premises,
definition of key terms,

© 2021 Thomson Reuters, Rel. 2, 4/2021

  
  

 
 

 

  
  

  

 
 

 

 

  

 
 

 

 

 

  
 

 

 

 

 

 
  

 

 
 

 

 
 

 

  

 

 

 

 

 

  

 
  

 

   
   

    

     

     
   

    
   

    
    

    

 

    
   

   

 
    

   

 

  
     

 

 
     

 

  
  

     
 

      
  

    

   
     

 

   
  

   

   
  

  

 
 

      
    

 
    

 
     

 
    

  
     

     
    

  

 
   

     
    

  
      

  
  

    
  

  
   

  
 

  
  

    

      



18:5
21:2

notices
form, 24:14
generally, 24:2

24:2
24:26

24:2
25:3

19:18

Act, 29:2
rent

defined, 20:6
increase

notice, 20:9
20:9
20:7

defined, 20:8
generally, 20:8

20:8
20:8
20:8

subsidy, 20:10
termination

23:26

generally, 23:3
23:15

23:37

22:2
23:52

BUILDINGS

13:22,
13:31

generally, 13:22
hotels, 13:22

Generally, 3:39

CONDITIONAL LIMITATION
12:2

CONSENT
15:25
15:25

15:40

CONSIDERATION

premises, 14:23
14:4

Generally, 8:68

CONTRACTUAL RELATIONSHIP

1:5

COVENANTS

12:42
3:13

Dependent 3:16

3:19
Illegal, 3:17
Implied

by statute, 3:30
3:29

generally, 3:28
3:15
3:37

15:26
15:31

15:43-15:45

interpretation, 14:11
meaning, 14:10

Usual, 3:36

Generally, 6:5

CROWN
8:10

DAMAGES

2:15
12:46

leave, 15:23
8:85

CANADIAN L L TENANT

Index-4

BRITISH COLUMBIA—Cont’d
Residential tenancies—Cont’d

forum for resolving disputes,
maintenance and repairs,

rent increases,
service of,
terminating tenancies,

obtaining possession,
occupation of premises,
offences under Residential Tenancy

restrictions on,
obligation to pay,
security deposits

interest payable,
permitted deposits,
return or retention,

early termination for cause
conduct of tenant,

see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,
tenant, by,

Right to remove
erected for purposes of trade,

CONCURRENT LEASES

Termination of tenancy by,

Assignment of term of lease,
Disability, by persons under,
Withholding unreasonably, by landlord,

Option to purchase fee in demised

Renewal clauses,

CONSTRUCTIVE DISTRESS

See also Quebec law of lease
As element of lease,

Affirmative and negative, breach of,

Conditions, and,
or independent,

Endorsements of additional covenants,

construction and inference,

Joint and several,
Lease silent as to,
Not to assign without leave,
Not to sublet without leave,
Running with land, 15:47, 15:48
Running with reversion,
To renew

CROP PAYMENTS, OF RENT

Distress, priority in,

Alternative to specific performance, as,

Breach of condition of re-entry,
Breach of covenant not to assign without

Excessive distress,

AW OF ANDLORD AND

 
 

 
  

  
 

 

 
 

  
 

  
 
  

 
 

  
  

 
 
 

  
 

 

  
 

 

 
 

 

 
 

  
  

  

 

 

 

 

 

 
 

  

 

 
 

 

 

 

     

 

  
  

    
   

  
  

 

 

  
   

    

  
   

  

  
  

   

    
   

    

   
    

    
     

  

   
     

  

   

 
     

    
   

 
     

  

 

 
      

   

 
    

  
  

   

   

   
    

     
     

    
   

 
 

  

   

    

     

 
      

  

    



DAMAGES—Cont’d

3:46
8:104

Quebec
17:34

leases, 17:88

9:18-9:21

premises, 11:10

DEATH
Lessee

8:17
generally, 15:3

Lessor, 15:2

DEDUCTIONS

nant
12:44

12:40

12:40
12:40

12:40
12:41

12:42
12:42

damages, 12:46
12:43

12:40
12:45

12:43
12:2

12:11
agreement, 12:11

12:11
12:11

12:11

12:11

agreement, 12:11

—Cont’d
12:11

—Cont’d
12:11

Entry, 12:52
Eviction

12:12

Generally, 12:1

12:13

12:94

12:53

12:54
12:10

tion
sufferance, 12:91

12:88
12:85

12:85
12:89

12:90
12:86

12:93
12:92

DEVOLUTION

DISABILITY
15:25

12:39
12:39

DISTRESS
Agents, 8:15

8:25
8:9

8:8
8:6

INDEX

Index-5

Failure of landlord to give possession,

Improper distress,

contracts generally,

Quiet enjoyment, breach of covenant,

Waste by tenant of agricultural

distress, after tenant’s death,

See rent

DELIVERY UP OF PREMISES
See recovery of possession

DETERMINATION OF TENANCIES
Breach of condition or re-entry or cove-

clear breach necessary,
conditional limitation,
condition distinguished from covenant,

condition of re-entry, breach of,
conditions subsequent,
covenant, breach of,

affirmative and negative covenants,

framing covenant,

insensible provisos,
no precise wording necessary,
restraining breaches of covenant,
restrictive covenants,

Conditional limitation,
Contract, special provisions in,

destruction of premises by fire,
landlord’s right to rely upon,
not to be ambiguous,
payment of liquidated damages, upon,

presumption that lease forms entire

DETERMINATION OF TENANCIES

Contract, special provisions in,

sale of premises,

not determined by,
Forfeiture, see forfeiture

Merger, by, see merger, determination of
tenancy by

Notice to quit, see notice to quit
Oil and gas leases,
Purchase of improvements by lessor,

Re-entry, restrictions on
forfeiture for non-payment of rent,

forfeiture other than for non-payment
of rent,

Statutes, by operation of,
Surrender, by, see surrender, determina-

of tenancy by
Tenancy at
Tenancy at will

death, by,
landlord, by,
mere entry by landlord,
outlawry of either party,
statutes of limitation,
tenant, by,

Tenancy for fixed period,
Tenancy for life,

See assignment

Consent given by persons under,

DISORDERLY AND BAWDY HOUSES
Constitutionality of Ontario legislation,

Determination of tenancy by,

Appraisement of goods,
Assignee of rent,
Assignee of reversion,
Assignment by lease,

© 2021 Thomson Reuters, Rel. 2, 4/2021

 
 

 

  

 
 

  
 

 

 

 
  

 

 
 

 
 

 

 

 
 

 
 

  
 

 

 

 

 

  
 

 
 

 

 
     

  

 
 

 
    

 
     

   

 
 

   
   

 

  
      

  
  

   

 
     
 

   
   

 

  

 
   

   
  

  

 
   

 

     
     

   
     

    

 

 

    

   

   
  

      
  

      
    

 
    

 

   
    

 
     

 

 

    
    
  

   
  

 
  

 
    
    

   
  

   
  

 
 

     

   
   

     

   
   
   

  

      



DISTRESS—Cont’d
8:5
8:3

8:64
8:65

8:66
8:31

assignments, 8:36
8:31

8:32

Act, 8:33
8:34

8:68
8:10

8:17
Defined

8:2
generally, 8:1

8:87
8:28

13:39
8:67

8:14
8:14

statutes, 8:14

8:110
8:111

statutes, 8:109-8:110
threshers’ liens, 8:112

8:74
8:75

8:79
8:77

8:78
relatives, 8:80

8:76

8:81
8:82

DISTRESS—Cont’d

8:73
8:71

8:18
8:72

8:70
8:18

Impounding
cases, 8:89

8:90
8:91

rescue, 8:91
generally, 8:88

Infants and, 8:11
8:108

8:86
Irregularities, 8:100

8:12
8:49

Notice, 8:92
8:105

8:99
8:15

Rent
arrears, 8:29
charge, 8:23

8:26
8:30
8:25

seek, 8:24
8:27

place
exceptions

agreement, 8:60
8:60

8:60

8:61
8:59

time
8:58

8:57
8:56

5:13

CANADIAN L L TENANT

Index-6

Assignor of reversion,
Availability of remedy,
Bailiff and landlord

agent or bailiff,
relationship between,
warrant to be issued, where,

Bankruptcy, effect of,

federal and provincial legislation,
landlord’s lien,
landlord’s priority under Bankruptcy

priority issues, other,
Constructive distress,
Crown priority,
Death of tenant, after,

common law, at,

Demand and costs,
Demise at fixed rent required,
Double value, distress not applicable to,

Entry, obtaining,
Estates, administration of

personal representative of landlord,

person entitled pur autre vie,

Excessive distress, see distress, excessive
Execution creditors and other claimants,

rent as against,
seed grain liens,

Forfeiture, effect of, see forfeiture
Goods of strangers

common law rule,
exceptions to,

conditional sellers,
executions creditors,
mortgagees and purchasers,

statutory modifications,
statutory provisions, miscellaneous,

sub-lessees, goods of,

Goods of tenant
common law exemptions removed,

common law rule, exceptions to,
holding without distress,
statutory exemptions,
tenant defined,

Holding goods without distress,

effect of
in custodia legis,
pound breach,

Improper distress, see distress, improper

Injunctions against,
Inventory of goods taken,

Joint tenants,
Judgment recovered for rent,

Prohibited periods, during,
Purchaser, removal of goods by,
Receivers and agents,

crop rents,
payable in advance,
payable in produce,

services as rent,
Restrictions on

fraudulent removal,
livestock feeding on highway,

tenant gone out of possession,

land from which rent issues,

day rent falls due,
Sundays prohibited,
sunrise and sunset,

Right of mortgagee to distrain,

AW OF ANDLORD AND

 

 

 

 

 

 
 

 

 

 

  
 

  

 

 

 
 

 
 

 

 

     

   
   

  
   

  

 
    

 
  

    
  

 
   

   
  

  
    

   

   
     

     

  
  

   

     

    

 
     

  
   

    

 
   

  
  

  
  

   

  

 
  

   

  
   

     
   

  
  

    

 
   

  

    

  
    

  
    

   
     

   

  
   

 
  

   
 

  

 
   

    

     

    

 
  

  
    

    



DISTRESS—Cont’d
8:44

8:95
8:96
8:98
8:97

8:94

availability, 8:50
8:53

8:52

distrained, 8:55
8:51

8:48
8:46

8:20
8:7

8:108
8:41
8:13

Tender
8:45

8:47
8:4

Trustees, 8:17

landlord, 8:54
8:19

12:50
8:107

8:39
8:38
8:37

8:40

8:85
8:83

8:84

8:104
Generally, 8:101

8:108
8:102

Statutes, 8:103
8:108

Generally,

ENFORCEMENT

premises, 14:26
14:12

10:18
of tenant, 11:45

LAND
1:2

1:2
1:2

1:2,
1:23

1:2

ESTOPPEL

EXECUTORS, ADMINISTRATORS,
TRUSTEES

15:3
1:29

1:29
1:29

1:29

Generally, 6:1

FEUDAL LAW
Generally, 1:2

FIRE
11:10

12:11

FITTINGS

FIXTURES
13:14,

13:18

INDEX

Index-7

Right taken away,
Sale, right of

actual sale,
proceeds, disposition,
purchaser, liability of,
standing crops, sale of,
statute law,

Second distress

conduct of tenant interfering with,
insufficiency of first distress,
not confined to goods already

void distress,
Security for rent, effect upon,
Set-off, right of,
Statutory limitations,
Subletting, effect upon,
Summary statutory remedies,
Surrender, effect of,
Tenants in common,

before distress, effect of,
before impounding,

Title of landlord,

Voluntary abandonment of right by

Waiver and postponement,
Waiver of forfeiture, as,
Warrant, erroneous, based upon,
Winding up and

distress before winding-up order,
effect upon distress,
federal wind-up act,
provincial statutes,

DISTRESS, EXCESSIVE
Damages for,
Distress to be reasonable,
What constitutes,

DISTRESS, IMPROPER
Damages, as remedy for,

Injunctions against,
Replevin, as remedy for,

Summary statutory remedies,

DOUBLE RENT
13:34, 13:35

DOUBLE VALUE
See distress

Option to purchase fee in demised

Right to renew,

ESCAPING SUBSTANCES
Liability for

of landlord,

ESTATES IN
Estates in freehold,
Estates less than freehold,
Feudal law,
Joint tenants and tenants in common,

Leasehold interest, distinguished from
real property,

Tenancies at sufferance, 1:2, 1:22
Tenancies at will, 1:2, 1:21

See tenancy by estoppel

Assignment on death of lessee,
Common law,
Executor de son tort, 1:29, 15:3
Landlords, as,
Legislation governing,
Oil lease by executor,

FEE FARM RENT

Accidental, by tenant,
Destruction of premises by, 6:50, 6:51,

Right to remove, see fixtures

Chattels that become fixtures,

© 2021 Thomson Reuters, Rel. 2, 4/2021

 
 

 

 

 

 

 

 

 

  

 

 

 

   

 
   

 
  
   
    

  
 

 
    

    
    

  
     

   
  
   

   
   
   

    
  

   

 
    

   
    

    
  

 
    

  
   

  

 
  

    
  

 
    

  
    

  

 
  

 
 

     

   

 
 

  

  
   

    
  

      

   
  

    
  

 
 

   

     
   

     
  

  
    

  

   

 
     

    

    

      



FIXTURES—Cont’d

13:17
13:14

13:25

remove, 13:28
buildings

13:22,
13:31

generally, 13:22
hotels, 13:22

13:31
13:29

fittings
13:24

generally, 13:24
13:24

general, 13:19

13:20
machinery

13:23
generally, 13:23

13:31
13:33

13:26

tion, 13:20
13:32

13:27

removal, 13:30
13:19

13:30

defined, 13:21
generally, 13:21

13:20
13:16

13:15

FORFEITURE

12:34

house, 12:39

FORFEITURE—Cont’d
Disclaimer

12:36
defined, 12:35

Insolvency Act, 12:37
generally, 12:35

12:35
12:35

Distress

generally, 8:42
8:43

cases, 12:49
right 12:47

12:61

12:61
12:58
12:61

12:57

12:56
12:61

12:2
12:61

generally, 12:61
12:61

re-entry, 12:61

court, 12:61

12:61
12:61

12:55
12:55

12:59
12:60,

12:61

12:60
12:70

exists, 12:55

CANADIAN L L TENANT

Index-8

Chattels that do not become fixtures,

General rule,
Right to remove

agricultural fixtures,
assignability of tenant’s right to

erected for purpose of trade,

covenant to yield up in repair,
failure to remove, effect,

gas fittings,

trade fixtures,

incoming tenant purchasing from
outgoing tenant,

extent of annexation test,

mines, lease of,
mortgagor’s tenants,
ornament and convenience,
reversion of chattel to original condi-

sale of fixtures by tenant,
severance, manner of,
surrender means loss of right of

tenant’s right,
time of removal,
trade fixtures

wrongful removal considered waste,

Stack v. T. Eaton Co., rule in,
What constitutes,

Breach of covenants
condition of re-entry,
not to assign or sublet without leave,

12:61, 15:24
Conviction for keeping disorderly, bawdy

bankruptcy, on,

filing proposal under Bankruptcy and

tenant claiming title in himself,
tenant from year to year,

effect of

illegality of subsequent distress,
Election to forfeit or not to forfeit

of election,
Relief against forfeiture

action or otherwise, by,
breach of covenant not to assign or

sublet without leave,
Canadian legislation,
clean hands doctrine,
common law, at,
Court of Chancery, relief given by,

delay by tenant in seeking relief,
discretionary remedy,

factors to be considered,
English Conveyancing Act of 1881

granting relief, effect of,
parties to action to enforce right of

payment of arrears and costs into

proceedings and conduct of parties,

statutory right of re-entry,
equitable jurisdiction,
fairness, doctrine of,
provincial legislation

Lord St. Leonard’s Act, based on,

Ontario Courts of Justice Act,

Ontario Statute of 1886, based on,

sub-lessee’s right to relief,
where right of re-entry for breach

AW OF ANDLORD AND

 

 
 

 

 

 

 
 

 
 

 
 

 
 

 

 

 
 

  

 
 

  

 

 

 

     

     

  
  

  
    

     

      
    

  

  

   

 
 

 
   

 
   

 
   

     

 
     

  

 
     

 
  

  
 

 
   

 
      
 

   
  

      
 

    

  

    

     
     

 

   
      

  
  

    
      

   
  
   

   

 
     

      
  

    
   

    

 
      

 
     

 
    

   
  

   
 

 
    

    

 
     

   
     

    



FORFEITURE—Cont’d

12:53

12:54
12:38

12:61

12:50

LEASES AND AGREEMENTS
2:7

2:7

ficient, 2:7
2:7

ment, 2:7
2:9

2:10
2:8

Corporations, 2:6
2:6

2:15
2:3

2:4
exceptions, 2:4

2:5

tiations, 2:16
2:11

2:14
2:14

Defined, 1:2

GOODS

tionship, 1:38

IMPOUNDING
8:89-8:91

INFANTS
1:31

1:31
1:32
1:33

INJUNCTION
8:108

Generally, 3:45

8:12
Effect, 1:23

1:23

ants, 1:23
1:23

Right 1:23
1:23

1:23
T

1:23
1:23

LANDLORD
Definitions, 1:17

RELATIONSHIP
Defined

1:1
1:2

1:4
1:8

1:5
1:1

1:3

1:6

1:38
1:2

administrators, 1:29
agents, 1:25
convicts, 1:27

1:28

INDEX

Index-9

Restrictions on right of re-entry
forfeiture for non-payment of rent,

forfeiture other than for non-payment
of rent,

Statutory provisions,
Surrender, in guise of,
‘‘Waiver of forfeiture,’’ 12:47, 12:49,

FORMAL REQUIREMENTS FOR

Agreement for lease to be in writing,
collateral oral agreement,
correspondence between parties suf-

landlord failing to sign,
lease contradicting provisions of agree-

Assignments to be by deed,
parol assignment, enforcement of,

Contracts to assign to be in writing,

created by special statute,
Damages, right to,
Deed required for certain leases,
Defective execution,

tenant in possession and paying rent,

Expenditures made during abortive nego-

Specific performance,
see also specific performance

Statute law, 2:2, 2:5
Statute of Frauds, 2:1, 2:2, 2:6, 2:7, 2:12
Verbal leases and agreements, 2:2, 2:12,

specific performance, and,

FREEHOLD TENANCIES

See distress

HUMAN RIGHTS LEGISLATION
Applicability to landlord and tenant rela-

Goods seized by distress,

Age of majority,
Guardians of,
Leases by,
Leases to,

Distress, against,

INTERESSE TERMINI

JOINT TENANCY
Distress and,

Matrimonial context,
No contractual relationship between ten-

Partition, right to,
of survivorship,

Severance of,
Statutes relevant to,

enants in common, distinguished from,

When created,

Obligation to repair, see repairs,
landlord’s duty

LANDLORD AND TENANT

common law,
estates in land, as element of,
exclusive possession, as element of,
metayer agreements,
more than mere contract, 1:1, 1:5
quiet enjoyment,
rent, as element of,
reversion, as element of,
statute, creation by, 1:1, 1:7

Doctrine of frustration of contract,
applicability to,

Human rights legislation, applicability to,

Intentions of parties,
Who may be landlord and tenant

equitable owners,

© 2021 Thomson Reuters, Rel. 2, 4/2021

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 
 

 

 

     
    

 
     

 
  
    

   

 
 

 
       
  

 
   

    

 
    

     
    

       

    
   

     
  

     

 
    

  
   
   
       
     

   

 

 

  

 
     

    

 

   
  

  
 

  

 

 
  

  

 
    

   
  

  
   

 
    

  

     
 

 
 

  
      

     
  

     
  

    
    

    

 
     

 
    

   

 
     

  

      



RELATIONSHIP—Cont’d

executors, 1:29
infants, 1:31-1:33
liquidators, 1:30
lunatics, 1:34

1:34
non-residents, 1:26

1:25
receivers, 1:40

1:37
tenants

1:22
1:21

1:19
1:20

1:23
1:18

joint, 1:23
1:24

trustees, 1:29
1:30

1:24
1:36

LEASE
6:27

3:1

3:39
Covenants

3:37
usual, 3:36

1:39

damages, 3:46
general, 3:44

3:45
3:34

3:28

from, 3:29
general, 3:28

3:32
3:30

LEASE—Cont’d

3:28—Cont’d
3:31

Interpretation, 3:33

3:38
1:16

15:18
3:35

Sub-leases, 3:40
assignment, 3:43

3:41

3:42

3:14
3:26

leases, 3:27
3:7

3:8
3:9

3:13
consensus, 3:4

3:20

3:16
3:6

3:19
3:18

generally, 3:3
3:17

3:16
3:3

3:12
3:3

3:5
registration, 3:23-3:25
rent, 3:11

3:10
Verbal, 2:1

Defined, 1:2

CANADIAN L L TENANT

Index-10

LANDLORD AND TENANT

Who may be landlord and tenant—Cont’d

mentally incompetent persons,

power of attorney,

statutory corporations,

at sufferance,
at will,
for life or pur autre vie,
from year to year,
in common,
in fee simple,

of settled estates,

trustees in bankruptcy,
trustees of settled estates,
unincorporated associations,

Acceleration clauses,
Agreements for lease, distinguished from,

see also agreement for lease
Concurrent leases,

lease silent as to,

Defects in leases made under power,
Entry under leases

interesse termini,
Exculpatory clauses,
Formal requirements, see formal require-

ments for leases and agreements
Implied covenants, agreements, powers,

construction and inference, implied

statutory duties imposed on tenants,

statutory implied covenants,

Implied covenants, agreements, powers,

statutory powers given to lessees,

Licence, distinguished from, 1:4, 1:9
Present or future leases,
Profit à prendre, distinguished from,
Registration of lease,
Relocation clauses,

distinguished from,
grant of estate in land, effect off,
period of under-lease to be less than

own term,
Valid lease, requisites of

attachments to lease documents,
certificates of leasehold title,
certificates of title subject to certain

commencement of term,
as specified in agreements for leases,

as specified in leases,
conditions and covenants,

demise, intention to,
dependent and independent covenants,

description of demised premises,
endorsements of additional covenants,

exceptions and reservations,

illegal covenants void,
joint and several covenants,
letter agreement,
material terms of contract,
particulars required,
parties identified,

Short Forms Act and similar legislation,
3:21, 3:22

term, duration of,

LEASEHOLD TENANCIES

AW OF ANDLORD AND

 

  
 

 
 

 

 

 

 
 

 

 

  
 

 
 

 

 

 
 

 

 

 
 

 
 

 
 

 

 

     

 

     

   

   

  

  
  

      
    

  
   

   
 

  
    

 

  

 
    

 
     

 

    

       
  

 
  

    
    

   
 

   

    

  

 

    

    

    
    

     
   

  

  
       

      
  

   
    

    
     

   
     

     
  

   

 
   

     
   

 
  

    
   

 
  

   
  

  

     
 

  

 

    



LICENCE
1:11

1:14
1:13

1:10

sor, 1:11

1:11
1:10

1:16
1:16

1:12
Revocability,

1:10
1:15

1:9
1:9

12.18
Generally, 1:19

7:6

8:20
7:7

LUNATICS
1:34

MACHINERY

MANITOBA
8:21

ties
28:17

28:18
28:19

18:2
27:4

19:5
18:5

21:3
notices

form, 24:15
generally, 24:3

MANITOBA—Cont’d

notices—Cont’d
24:3

24:27
24:3

25:4

Act, 29:5
rent

defined, 20:11
increases

appeals, 20:22
20:21

20:16
20:19

legislation, 20:14
new landlords, 20:23
notice, 20:17

20:18
20:20

, 20:12

defined, 20:13
interest, 20:13

20:13
20:13

termination

landlord, 23:42
23:26

generally, 23:4
23:16

23:37

22:3

PERSONS
1:34

12:33
Generally, 12:31

12:32
12:32

INDEX

Index-11

Acquiescence, estoppel by,
Agreements held leases, not licences,

Concession cases,
Coupled with grant,
Enforceability against successor of licen-

Implied term not to revoke in manner
contrary to intention of parties,

Intention to be perpetual,
Profit à prendre,

lease, distinguished from,
Registration (Ontario),

1:9, 1:10
implied right of revocation,

Special agreements,
Substance of agreement determinative,

Tenancy distinguished from,

LIFE TENANT
Determination of tenancy,

Right to recover arrears of rent against,

LIMITATION OF ACTIONS
Distress, statutory limitations,
Rent, for,

Leases made by,

See fixtures, right to remove

Distress, limitation upon amount of,
Mobile homes and land lease communi-

applicable legislation,
landlord obligations,
tenant obligations,

Residential tenancies
applicable legislation,
caretaker’s premises,
definition of key terms,
forum for resolving disputes,
maintenance and repairs,

Residential tenancies—Cont’d

rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,
offences under Residential Tenancies

Director applications,
Director of Residential Tenancies,

landlord applications,

restrictions on,
tenant applications,

obligation to pay
security deposits

permitted deposits,
return or retention,

early termination for cause
additional statutory restrictions on

conduct of tenant,
see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,

MENTALLY INCOMPETENT

Leases made by,

MERGER, DETERMINATION OF
TENANCY BY

Equity, in,

General rule,
How constituted,

© 2021 Thomson Reuters, Rel. 2, 4/2021

 

 

 

 

 

 

 

 

 
  

 

 

 
 

 

 

 

 

 

   
    

  
   

    

      
     

    
   

   
  

  
    

  
   

   

 
   

      

 
   

  

   

    

     

 
     

  
  

  
  

 
  

     
   

   

 

  
  

  
    

   

  
   

  

  

 
 

   
 

 
 

   

   
   

   
   

   

 
   

 
    

    

 

   

   
 

  

  
  

      



12:33
12:31

METAYER AGREEMENTS
Generally, 1:8

Generally, 13:31

COMMUNITIES

MORTGAGE
15:17

selves, 5:15

5:14

5:10

5:12
5:11

generally, 5:8
5:9

5:13

5:5
generally, 5:1

mortgage, 5:6

5:3

5:2
5:7
5:4

Mortgages Act, 5:2
5:16

ties
28:26

28:20
28:27

28:21

ties—Cont’d
28:25

28:23
28:22

28:24
Renewals

legislation, 14:15

18:2
19:6
21:4

notices
form, 24:16
generally, 24:4

24:4
24:28

24:4
obtaining 25:5

Act, 29:6
rent

defined, 20:24
increases

notice, 20:31
20:31
20:25
20:26

termination

landlord, 23:43
23:26

generally, 23:5
23:17

23:37

22:4
23:53

munities
28:28

Renewals
legislation, 14:16

18:2

CANADIAN L L TENANT

Index-12

MERGER, DETERMINATION OF
TENANCY BY—Cont’d

Statute law,
Surrender, distinguished from,

MINING LEASES

MOBILE HOMES AND LAND LEASE

See residential tenancies; refer also to
individual provinces

Leases, of,

MORTGAGORS AND MORTGAGEES
Agreement to be bona fide

if not bona fide, parties bound between

intention to create tenancy agreement,

Attornment clauses
agreements for sale, in,
extent of establishment of landlord/

tenant relationship in,
fixed rental,

mortgage, in,
Distrain, right to,
Leases by

contractual powers of parties,

lease made by mortgagor subsequent to

lease of previously mortgaged lands,

mortgage of previously leased lands,

re-demise clause, effect of,
statutory power of leasing,

Term created,

NEW BRUNSWICK
Mobile homes and land lease communi-

agreements, alteration of,
applicable legislation,
assignment of tenancies,
landlord obligations,

NEW BRUNSWICK—Cont’d
Mobile homes and land lease communi-

rent increases,
security deposit,
tenant obligations,
termination of tenancies,

Residential tenancies
applicable legislation,
definition of key terms,
maintenance and repair,

rent increase,
service of,
terminating tenancies,

possession by landlord,
offences under Residential Tenancies

restrictions on,
obligation to pay,
security deposits,

early termination for cause
additional statutory restrictions on

conduct of tenant,
see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,
tenant, by,

NEWFOUNDLAND AND LABRADOR
Mobile home sites and land lease com-

applicable legislation,

Residential tenancies
applicable legislation,

AW OF ANDLORD AND

 
 

 
 

 

 

 

 
 

 
 

  

 

 

  

 
 

 

 
 

 
 

 
  

 
 

 
 
  

 

 

  
 

  

 

 

     

 

   
  

  
  

 

 
   

      
 

  

 
    

 
       

    

 
  

   

 

     
   

 

 
  

  

 
  

   

 
      

    
 
    

    
    

  

 

  
     

   
   

  
  

 

  
     

  
 

   
  

 
  

 

 

    
  

  
  

 

  
   

   

 
  

  

 
 

   

 

    

   
    

  

 
    

   
     

  

 

 

      

 

 
 

    



—Cont’d

19:7
18:5

21:5
notices

form, 24:17
generally, 24:5

24:5
24:29

24:5
25:6

Act, 29:7
termination

landlord, 23:44
23:26

generally, 23:6
23:18

23:37

22:5
23:54

munities
28:29

18:2
27:5

19:8
18:5

21:7
notices

24:6
form, 24:18
generally, 24:6

24:6
24:30

24:6
25:7

Act, 29:8
rent

defined, 20:32

rent—Cont’d
increases

notice, 20:35
20:35
20:33

defined, 20:34
interest, 20:34

20:34
20:34

termination

conduct 23:26

generally, 23:7
23:19

23:37

22:6
23:56

12:77

12:82
12:82

generally, 12:82
12:82

landlord, 12:82
12:82

12:82
12:73

12:79
Defined, 12:72

12:74

12:80
generally, 12:80

12:80
Generally, 12:71

12:81
‘‘Month’’ defined, 12:74

12:75

INDEX

Index-13

NEWFOUNDLAND AND LABRADOR

Residential tenancies—Cont’d
definition of key terms,
forum for resolving disputes,
maintenance and repair,

rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,
offences under Residential Tenancies

early termination for cause
additional statutory restrictions on

conduct of tenant,
see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,
tenant, by,

NORTHWEST TERRITORIES
Mobile home parks and land lease com-

applicable legislation,
Residential tenancies

applicable legislation,
caretaker’s premises,
definition of key terms,
forum for resolving disputes,
maintenance and repair,

entry by landlord,

rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,
offences under Residential Tenancies

NORTHWEST TERRITORIES—Cont’d
Residential tenancies—Cont’d

restrictions on,
obligation to pay,
security deposits

permitted deposits,
return and retention,

early termination for cause
of tenant,

see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,
tenant, by,

NOTICE TO QUIT
Agreement to vacate if premises sold,

Ambiguity prohibited
expressed in alternative,
form and content,

incorrect date of termination,
interpretation of curative clause against

misdescription of premises,
onus of establishing faulty notice,

Death of landlord, effect,
Defective, irregular notices,

Express agreements regarding,
False notices

arbitrary use of fire clause,

landlord liability for damage
occasioned by,

Ineffective notices,

No express agreement,

© 2021 Thomson Reuters, Rel. 2, 4/2021

 

 
 

 
 
  

  
 

 
 

  
 

  
 

  
 

 

 
 

 
 

 
 

 
 

 
 

 
  

  
 

 
 

 

 

 

 
 

 

 

 
 

 

 

 

 

 

 

 

 

  

  
    

    
   

  
  

  
    

    

    
    

   
    

   
    

    
     

  

  
      

  
  

  
  

    
    

   

   

  
  

  
    

   

 

 
 

  
   

 

  
   

   
  

   

    
   

   
     

  

  

 
     

 
  

 
  

    

 
    

   
    

 
   

  

   
 

    

 
    

 

 

  

      



tenancy, 12:74
12:78

12:76
12:83

12:73

agents, 12:84
12:84

12:84
generally, 12:84

12:84

sell, 12:84

NOVA SCOTIA

munities
28:30

28:31

18:2
25:4A

19:9
18:5

21:6
notices

24:7
form, 24:19
generally, 24:7

24:7
24:31

24:7
25:8

offences
29:9

29:8
rent

defined, 20:36
increases

notice, 20:39
20:39

20:39
20:39

non-payment, 23:20
20:37

defined, 20:38
interest, 20:38

NOVA SCOTIA—Cont’d

rent—Cont’d

20:38
20:38

termination

landlord, 23:45
23:26

generally, 23:8
non-payment 23:20

23:37
see

22:7
23:55

NUISANCE

10:24

10:25

10:23

PREMISES
19:17

Generally, 19:17

3:25

premises, 14:31
Termination, 12:13

12:13
12:13

12:13

ONTARIO

munities
28:33

28:36
28:34

28:35

18:2
27:6

CANADIAN L L TENANT
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NOTICE TO QUIT—Cont’d
Notice period not to exceed term of

Right to enforce, waiver of,
Service of,
Verbal notice,
When required,
Who may give and receive

common law, at,
executors, administrators,

joint tenants,
lessor who has entered agreement to

Mobile home parks and land lease com-

applicable legislation,
statutory obligations,

Residential tenancies
applicable legislation,
caretaker’s premises,
definition of key terms,
forum for resolving disputes,
maintenance and repair,

entry by landlord,

rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,

Rent Review Act,
Residential Tenancies Act,

Rent Review Act,
Rent Review Commission,
restrictions on,

obligation to pay,
security deposits

Residential tenancies—Cont’d

security deposits—Cont’d
permitted deposits,
return and retention,

early termination for cause
additional statutory restrictions on

conduct of tenant,
see also residential tenancies

of rent,
premises required by landlord,

also residential tenancies
end of period of tenancy,
tenant, by,

Landlord’s liability
adjoining owners and passers-by,
arising out of use of premises by tenant,

liability to tenant, family, visitors,

OCCUPATION OF THE RESIDENTIAL

British Columbia,

OIL AND GAS LEASES
Alberta, oil leases,
Option to purchase fee in demised

‘‘delay rental’’ clause,
statutes governing,

Ontario Gas and Oil Leases Act,

Mobile home parks and land lease com-

applicable legislation,
rent increases,
statutory obligations,
termination of tenancies,

Residential tenancies
applicable legislation,
caretaker’s premises,

AW OF ANDLORD AND

  
 

 
 

  
 

  

 

 

 

 
  

 

 
 

 
 

 

 

 

 

 
 

 

  

 
 

 
 

 

 

 
 

 
 

     

 

   
       

     
 

  
  

    

 

   
 

  

 

     

 

      

 
  

 
  

 
  
     

   
   

   

  
  

  

 
   

  
  

 

  
   

 

   
 

 

  

  
  

   

   
   

 

  

 

    

 
   

 

   
     

 

 
     

       
 

    

  

 

 
   
  

     

  
  

    

 
      

 
  

  
 

   
 

  
  

    



ONTARIO—Cont’d

19:11
21:9

notices
24:9

form, 24:21
generally, 24:9

24:9
24:33

24:9
25:10

19:19

29:11
rent

defined, 20:44
increases

decrease, 20:47
20:47

notice, 20:49

20:48
20:45

reduction, 20:47

defined, 20:46
interest, 20:46

20:46
20:46

termination

landlord, 23:46
23:26

generally, 23:10
23:22

23:37

22:9
23:58

18:5
cases, 18:5

18:5
powers, 18:5

ONTARIO—Cont’d

18:5

OPTIONS

14:23
14:28

consideration, 14:23

14:23

14:27

14:30
enforcement

generally, 14:26
14:26

14:28
generally, 14:23
irrevocable, 14:24

option, 14:23
14:31

14:27
17:30

14:23

purchase), 14:29
14:32

14:25
14:22

14:11
14:7

renew), 14:20
14:11

14:5

lege, 14:2

required, 14:4

INDEX

Index-15

Residential tenancies—Cont’d
definition of key terms,
maintenance and repair,

entry by landlord,

rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,
occupation of premises,
offences under Residential Tenancies

Act, 2006,

agreements to increase or

landlord application,

Residential Tenancies Act, 2006,

obligation to pay,

security deposits

permitted deposits,
return and retention,

early termination for cause
additional statutory restrictions on

conduct of tenant,
see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,
tenant, by,

tribunals and boards
agents, authority to appear,

jurisdictional limits,

Residential tenancies—Cont’d
tribunals and boards—Cont’d

representative actions, no authority
to hear,

To lessee to purchase fee
ambiguity of clause containing option,

assignees, rights of,
binding although no separate

common agreement for lease and sale
of property,

conditions precedent to be performed,

consequences of exercising option,

specific performance,
equitable assignees,

material breach precluding exercise of

oil and gas leases,
privilege of purchasing fee,

distinguished from,
Quebec leases,
right of first refusal, effect of,
rule against perpetuities (options to

time of the essence,
waiver of right,

To pay for improvements,
To renew

demolition clauses and,
exercise of option,
rule against perpetuities (options to

sub-lease, contained in,
void for uncertainty,
whether covenant, option or mere privi-

whether separate consideration

OVERHOLDING TENANTS
See recovery of possession

© 2021 Thomson Reuters, Rel. 2, 4/2021

 
 

 
 

  
  

 
 

 
 

 

 
 

  
 

  
 

  

 
 

  

  
  

 
 

 

  
 

  
 

 

 
 

 
  

 
 

 

 

 
 

  

 

 

 
 
  

 
 

  
  

  
 

 
 

 

  
 

 
 

 
 

  
 

 

  

 

 

 

  
    

   

   

  
  

  
    

   
    
  

    

  

   

   

  

  
   

    
    

   
    

   
    

    
     

  
   
    

 

 

  
   

    
  

     
     

   
    

      
  

     

    

  
  

     

    
    

  
  

      
     

    
   

    
  

   
   

     

   
   

     

   

  
   

      



Generally, 4:13

munities
28:37

28:38

18:2
19:12

18:5
21:10

notices
24:10

form, 24:22
generally, 24:10

24:10
24:34

24:10
25:11

Property Act, 29:12
rent

defined, 20:54
increases

appeals, 20:57
20:57

notice, 20:57
20:57
20:55

defined, 20:56
interest, 20:56

20:56
20:56

termination

landlord, 23:47
23:26

generally, 23:11
23:23

23:37

22:10

PRIVILEGE

14:27

Generally,

Generally,

1:16
1:16

1:16
1:16

1:16

enjoyment, 1:16
1:16

W 1:16

QUEBEC

16:4
16:3

16:1
generally, 16:1

16:2

17:87
damages, 17:88

17:86
generally, 17:83

effects, 17:90
17:88
17:90

17:84
17:89
17:85

17:87

17:32
17:34

generally, 17:13
lesion, 17:13

17:17

CANADIAN L L TENANT
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PERIODIC TENANCIES

PRINCE EDWARD ISLAND
Mobile home parks and land lease com-

applicable legislation,
statutory obligations,

Residential tenancies
applicable legislation,
definition of key terms,
forum for resolving disputes,
maintenance and repair,

entry by landlord,

rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,
offences under Rental of Residential

landlord applications,

restrictions on,
obligation to pay,
security deposits

permitted deposits,
return and retention,

early termination for cause
additional statutory restrictions on

conduct of tenant,
see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,

Of purchasing fee in demised premises,

PRIVITY OF CONTRACT
15:14, 15:15, 17:29

PRIVITY OF ESTATE
15:14, 15:15

PROFIT À PRENDRE
Lease, distinguished from,
Mineral rights,
Oil and gas leases, status in Alberta,
Sporting rights,
Timber rights,
Trespass action against person disturbing

Type of licence generally,
ater, right to take,

LAW OF LEASE
Civil Code of Quebec, new

chapter on leases, changes to
main substantive amendments,
organizational changes,

civil law system derived from France,

substantive changes to law of contract,

Commercial leases
breach and remedies

continuous occupation clauses,

eviction of tenant,

landlord’s right to seize movable

limitation of liability clauses,
privilege of landlord abolished,
putting other party in default,
reduction of rent,
resiliaton of lease,
specific performance,

Contract law affecting
adhesion contracts,
breach of contract,
capacity to enter contract

married women,

AW OF ANDLORD AND

 

 

 
 

 
 

 

  

 

 
 

 

 

 

 

 

 
 

 

 

 

 

 

 
 

     

 

  
      

  
  

 

 
  
   

 
    

  

   

  
  

  
    

 
    

  

  
   

 

  
   

   

 
   

   
   

 
  

 
   

   
     

 
     

  
   

  
  

  
   

  
      

  
  

    

    
    

   
     

    
   

  
     

 
     

 
  

   
 

  

    

    

 
   

    

 
   
  

  
  

 
  

  
   

  

    



minors, 17:14
17:14

spouses, 17:17
17:25

17:1
damages, 17:34

17:34
emphyteusis, 17:6

17:34
form, 17:26

17:31
17:30

power, 17:5
17:9

17:33
17:6

nullity, 17:34
17:24

17:10
17:4

17:33
17:29

proof, 17:27
17:2

17:7
17:34

17:6

contradicting, 17:27
Corporations

generally, 17:21
17:21

17:21
17:21

17:44
entry, 17:48

17:45

premises, 17:47
17:48

17:45
17:45

17:49

17:46
17:48

Lease
consent, 17:23

17:9
defined, 17:8
interpretation, 17:30
landlord’s 17:24

tacit
17:12

mandatories, 17:19
17:27

17:11
17:12

17:27
17:28

usufructuaries, 17:18
17:26

17:41

17:67
17:68

17:66

17:70
17:69

act, 17:70
17:82

Partnerships
17:20

17:20
generally, 17:20

Renewals
17:81

17:82

17:62
generally, 17:62

INDEX
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QUEBEC LAW OF LEASE—Cont’d
Contract law affecting—Cont’d

capacity to enter contract—Cont’d

protected persons,

cause of contract,
Civil Code of Quebec,

debtor must be in default before suing,

force majeure,

good faith,
interpretation of contract,
judicial interpretation, no binding

lease as contract,
liquidated damage clauses,
movables, lease of,

object of contract,
offer and acceptance,
other legislation,
penal clauses,
privity of contract,

public order, rules of,
real distinguished from personal rights,

specific performance,
superficie, right of,
written instrument, testimony

lifting corporate veil,
management of,
powers and capacity,

Landlord rights and obligations
deliver premises in good state of repair,

factual disturbances, warranty against,

form and destination of leases

inspection of premises, right to,

QUEBEC LAW OF LEASE—Cont’d
Landlord rights and obligations—Cont’d

legal disturbances, warranty against,

peaceable enjoyment,
rentals, use of,
use of premises, warranty regarding,

visits to premises,

contract as,

primary obligation,
lease by sufferance

renewal, distinguished from,

notorial form,
offer to lease, distinguished from,

presumption of lease,
private signature, under,
registration of,

verbal lease,
Limitation of actions,
Maintenance and repairs

landlord rights and obligations
clauses regarding,
effect repairs, right to,
statutory obligations,

tenant’s rights and obligations
forcing landlord to repair,
statutory obligations,
urgent and necessary repairs, right to

Options to purchase,

agency of partners,
corporations, distinguished from,

renewal clauses,
rights of first refusal,

Tenant rights and obligations
assignment and subletting

charges for,

© 2021 Thomson Reuters, Rel. 2, 4/2021

  
 

  
 

 
  

 
  

 
  

 
 

  
 

 
 

  
 

 
 

 
 

  
 

 
 

 

  
 

  
 

 
 

 
  

 

  

 
 

 

 
 

  
 

  
  

  

 
 
  

 

 
 

 
 

  
 

 

 
 

 

 
 

  
 

 
 

 
  

 
 

 

 
 

 

 

    
   

    

  

   
    

       

  

  
   

    

   
   
   

   
   
  
  
   

    
     

  
   

   

   
  

   
    
       

    

     

    

 

   

 

    
    

  
   

    

 

   

  

  
   

   

  
     

   
   

  

  
   

   
    
  

    
  

    
    

  
      

   

   
   

  
    

    
   

 

      



cause,’’ 17:62
17:62

17:63
17:58

generally, 17:50

17:61
17:64

17:59
17:60

rent
generally, 17:51

17:54

17:52
17:51

17:56
17:53

withholding, 17:55

received, 17:65
17:50

of, 17:57
17:74

termination

17:76
cancellation, 17:75

17:80
17:77

17:79
expropriation, 17:78

17:72
generally, 17:71

17:73

LEASES

capacity, 31:9
general, 31:9
spouses, 31:10

interpretation, 31:12
registration, 31:11

LEASES—Cont’d

31:13
Introduction

31:6
31:6

31:7
legislation, 31:1

31:1
31:3

31:2
31:4

outline 31:5

jurisdiction, 31:41
penalties, 31:61

regulations, 31:62
powers, 31:41

commissioners, 31:42
conciliator, 31:44

31:45
application, 31:47
decision, 31:51
evidence, 31:49
general, 31:46
hearing, 31:50
representation, 31:48

31:43
31:52

31:53

co-ownership, 31:54
31:52

31:55

appeal, 31:56
appeals, 31:59

31:56
31:58

31:57

31:26

31:19
31:38

31:30

CANADIAN L L TENANT
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QUEBEC LAW OF LEASE—Cont’d
Tenant rights and obligations—Cont’d

assignment and subletting—Cont’d
refusal must be for ‘‘reasonable

subtenant’s rights,
exclusivity clauses,
form and destination of premises,

loss of property, responsibility for,

non-competition clauses,
not to disturb normal enjoyment of

other tenants,
peaceable enjoyment, right to,

joint tenants,
landlord’s privilege abolished,

payment of,
remedies of landlord,
surety for rent,

return premises in condition

three principal obligations,
use and care of premises, standard

tacit renewal,

alienation of property by landlord,

confusion extinguishing obligations
under lease,

death of party,
destruction of premises,

fixed term leases,

indefinite term leases,

QUEBEC LAW OF RESIDENTIAL

General contractual rules

QUEBEC LAW OF RESIDENTIAL

General contractual rules—Cont’d
special rules, adhesion contracts,

definition of residential lease,
dwellings and dwelling leases,
types of residential leases,

Civil Code of Quebec,
other applicable legislation,
public order,
references in text,

of text,
Rental board

procedure and powers

procedural rules,

special clerk,
special applications,

authorization to alienate a building in
a housing complex,

authorization to convert into

authorization to demolish,
authorization to obtain injunction or

cease and desist,
Special procedures and right of

correction of error,
review of decision,
revocation of a decision,

Specific residential lease rules
access and visit,
delivery and condition of premises,

destination of dwelling,
fixing rent,

AW OF ANDLORD AND

 
 

 

  

 
 

 
 

 
  

 

 
 

 
 

  

  
 

  
 

 

 
  

 
 

 
  

 
  

  
  
 

 

 
 

 

 
  

 
 

 
 

  

  
  

  
  

  
  

 
  

  
  

  
  

  
 

 

 

 

 
 

 

     

   

 

    
   

     

  
  

     

     

  
      

  
    

  
   

  
   

   

    

   
      

  

     

   
  

   
   

   

  

   

  

 

    

   
    

    
    

    

    
   
  

   
  

  

   

  

  
  

      
   

   

   

 
     

  
    

   
   

    

 
    
  

 

     

  
  

    



LEASES—Cont’d

general, 31:14
31:30

lease
31:15

31:17
prohibitions, 31:16

31:39
31:40

31:30
31:21

general, 31:21
harassment, 31:22

recourses, 31:31
31:32

31:34
31:35

31:36
31:33

renovations, 31:23
rentals, 31:18
repairs, 31:24

31:24
31:25

31:37
31:29

31:27
31:28

31:20

FOR
9:7

9:14
9:17

9:16
9:18-9:19

dent, 9:20
9:21

9:3
9:15

9:13
9:1

9:4
9:9

Expropriation, 9:10

FOR—Cont’d

covenant,
9:6

9:2

9:14
9:5

W 9:11

RECEIVERS
1:40

13:34
13:35

13:39
13:39

13:37
13:38

13:36

Remedies
13:43

13:52
13:49

13:42
generally, 13:41

13:44
13:45

13:51

of, 13:46
13:42

dent, 13:49
13:48

13:50

generally, 13:12
13:12

13:13

INDEX

Index-19

QUEBEC LAW OF RESIDENTIAL

Specific residential lease rules—Cont’d

increasing rent,

form of lease,
presumption of lease,

low rental housing,
mobile home installation,
modification of lease,
peaceable enjoyment,

recourses of the landlord,
recourses of the lease,

landlord’s rights,
tenant’s rights,

recourses of the tenant,

landlord’s rights and obligations,

tenant’s rights and obligations,
retaking possession,
right of renewal of lease,
subletting and assignment,
term of lease and renewal,
use of dwelling,

QUIET ENJOYMENT, COVENANT

Adjoining premises, use of,
covenants restricting,

Breach, restraining,
Broken covenant,

damages for,
rent payment not condition prece-

rent suspended, when,
Cases examined,
Common schemes,
Derogation from grant,
Effect generally,
Enjoyment for all usual purposes,
Express covenant,

QUIET ENJOYMENT, COVENANT

Implied covenant displaced by express
9:8, 9:11, 9:12

Interference with enjoyment,
Lessor’s title, right to investigate,
Restrictions imposed for mutual benefit,

Trespass by landlord,
ord ‘‘demise’’ raising inference of,

As landlords,

RECOVERY OF POSSESSION
Double rent

landlord’s right to,
statute, application of,

Double value
distress not applicable to,
notice and demand,
statute, application of,
tenancies affected,
tenant’s liability for,

Fixtures, see fixtures

action for recovery of land,
compensation for use and occupation,

demand made in writing,
forcible entry,

limitation of actions,
new tenancy at will, creation of,
other rights, remedies not prejudiced,

payment of taxes by occupant, effect

peaceable entry,
summary proceedings against

overholding tenants, 13:47, 13:52
demand in writing a condition prece-

tenancy must be at end,
wrongful holding,

Tenant’s duty to deliver up
agreements for removal

to be liberally construed,
agreements to compensate tenant,

© 2021 Thomson Reuters, Rel. 2, 4/2021

 

 

 

 
 

 

 
 
 

 

 

 

 

 

 

 

 

 

   

 
   

  

   
   

   
   

   
  

    
    

  
  

    

   

    
  

     
   
     

   

 
  

    
  

  
  

  

 
    

   
  

  
   

  
     

  

  

 
     

  
   

     
    

   
    

  

  

 
  

  
   

 
  

   
   

   
  

   
  

     
    

    
  

   
      

    

 
     

  
   

   

 
     

     
  

     
  

    
   

      



13:2

13:8
encroachments, 13:4

13:11
13:9

fixtures, 13:5
13:2

13:7
sub-tenants, 13:3

13:10
13:4

13:40

Generally, 15:18

RENEWAL OF TENANCY
14:17

14:14

14:14

14:7
Consideration, 14:4

14:2

interpretation, 14:11
meaning, 14:10

14:13

generally, 14:12
14:30

14:7
Generally, 14:1

14:8
Notice

14:7

premises

pretation, 14:23

14:28
generally, 14:28

consideration, 14:23

RENEWAL OF TENANCY—Cont’d

premises—Cont’d

performed, 14:27
14:28

generally, 14:26
14:26

generally, 14:23
irrevocable, 14:24

14:23
14:31

14:28

footing, 14:27
right of,

14:23

purchase)
generally, 14:20

14:20
14:32

14:25,
14:27

14:21

14:11
14:7

14:11
14:3

14:19
Registration, 14:6

14:14

renew), 14:20

4:2
14:5

14:9

RENT

eviction
6:42

6:47

CANADIAN L L TENANT
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RECOVERY OF POSSESSION—Cont’d
Tenant’s duty to deliver up—Cont’d

demised premises,
emblements and away-going crops,

estate of certain duration,
estate to be of uncertain duration,

leased fixtures,
manure piles and straw stacks,

termination by tenant’s own act,
waste land, presumption,

Use and occupation, overholding tenant,

REGISTRATION OF LEASE

Absentees, by,
Arbitration for renewal

distinguished from valuation,
evidence of listed comparable proper-

ties admissible,
Clause providing for automatic renewal,

Covenant, option or mere privilege,
Covenant to renew

Damages for failure to renew,
Enforcement of right

Exercise of option, consequences,
Failure of landlord to sign,

Loss of right,

where landlords joint tenants,
Options to lessee to purchase fee in

ambiguous clause related to sale, inter-

assignees, rights of
equitable assignee,

binding although no separate

Options to lessee to purchase fee in

conditions precedent must be

covenant not running with land,
enforcement of option

specific performance,

material breach of tenancy agreement
precluding exercise of option,

oil and gas leases,
personal nature of option,
privilege of purchasing fee, on different

of first refusal, legal status

rule against perpetuities (options to

provincial statutes governing,
time of the essence,
waiver of option to purchase,

Options to pay for improvements,
Options to renew

demolition clause, and,
exercise of,
sub-lease, contained in,

Parties to whom right appertains,
Perpetual renewals,

Rent payable on,
Rule against perpetuities (options to

Surrender for purposes of, 12:25, 14:18
Valuation of buildings and improvements,

Void for uncertainty,
Waiver of breach of covenant,

Abatement and suspension
destruction of demised premises by fire,

6:50, 6:51

cases of,
damages, measure of, in,

AW OF ANDLORD AND

 

 
  

 
 

  
 

 
  

 
 

 

  

 
 

 

 

 
  

 

  
  

 

  
 

 
  

 
 

 

 

  

 
  

 

 

 

  
 

  
 

  
  

 
 

 

  
  

 

 
  

 
 

 
 

 

 
 

 
 

 
  

 

  

 
 

 

 

 
 

     

  

 

     
  

    

    
      

  
     

     
   

     

   

  
   

   
    
  

     

     
   

     
   

    
     

   

    
       

     

   
  

   

 

       

    

     
   

  

     
    

    
    
      

     

     

   
    

     

     
   

   
  

   
     

  

   
     

      
     

   
     

   
      

  

  
   

    



RENT—Cont’d

eviction—Cont’d
6:43

6:44
6:41

6:45
misrepresentation, 6:46

6:52
6:40

6:48
6:49

6:27
6:26

generally, 6:7
prepayment, 6:28

Apportionment
6:34

6:35
6:33

generally, 6:33
6:38

6:37
6:39

6:36
6:8

Bankruptcy, 6:31

6:62
6:53

6:64
6:56

6:60

6:67
6:66

6:61

6:63
statutes,

6:58
6:55

6:59
Defined, 6:1

6:1
6:5

apportionment, 6:5

RENT—Cont’d
6:1—Cont’d

6:5—Cont’d

Acts, 6:5
6:5

conversion, 6:5
covenant 6:5
damages, 6:5

charges, 6:5
6:5

statutes, 6:5

6:5
6:5

6:1
6:4

6:3
6:1

6:1
royalties, 6:7

6:6
6:6

6:20
3:11

6:12
6:10

of, 6:9
6:2

17:51

7:18
assignments, 7:3

7:11
7:24

corporations, 7:14
costs, 7:19

7:17

against, 7:6
7:7

lease, 7:9

purchase, 7:10

INDEX

Index-21

Abatement and suspension—Cont’d

effect of,
title paramount, by,
where no,

failure of consideration,

premises unfit or unsuitable other than
by fire,

so long as term continues,
statutory intervention,
stipulations to contrary,

Advance, payable in
acceleration clauses,
agreement necessary,

act of law, by,
act of parties, by,
estate, in respect of,

re-entry, on,
statutes, operation of,
surrender, on,
time, in respect of,

Arbitration, fixing by,

Deductions and refunds
agreement for payment of taxes,
common law,
improvements, deductions for,
local improvement taxes,
manner of deduction,
payment by compulsion

garnishee or attachment order,
payment not to be voluntary,

recovery by action,
set-off authorized by other statutes,

6:54, 6:57
tax collector, rent taken by,
tenants’ obligations and rights,
voluntary payments,

Definitions generally,
crop payments,

Definitions generally,
crop payments,

Bills of Sale and Chattel Mortgage

common law,

to plant and reap,

mortgages and
sheriff’s seizure,

theft by tenant of landlord’s share,

variation in statutory wording,
fee farm rent,
kind, paid in,
money, not necessarily,
rent seek,
rent service,

services, payment by
part payment by,
services only,

Double rent, 13:34, 13:35
Entire rent, where several parcels,
Evidence of valid lease, as,
Guarantees of,
Increases in,
Land and tenements corporeal, issuing out

Profit, certain,
Quebec commercial leases,
Recovery by action

action for rent maintainable but not for
use and occupation,

assignments for creditors,
balance due after sale, action for,

defences to action,
life tenant, right to sue for arrears

limitation of actions,
occupation pending negotiation for

occupation under agreement for

© 2021 Thomson Reuters, Rel. 2, 4/2021

 

 
 

 
 

 
  

 
 

 
 

 
 

  
 
 

 
 

 
 

 

 

 

 

 

 

 
 

 

  
 

  
  
  

  
 

  

 
 

 
 

 
  

 

  
 

 

 
 

 
 

 

 

 

 

 

   

  
   

  
   

      
  

     
  

   
   

  
 

 

    
    

   

 
  
  

  
    
   

 

   
     

 

 
   

  
    

  
   

     
   

 
    

  
      

  
  

  
  

 

  
  

      

  

    

  
  

      

    
  

   

 

   
  
  

   
   

  
   

     
     

  
  

     

 
  

  

 

   
       

  

   
     

 

   
     

 

 

  
   

   

      



RENT—Cont’d

7:4
7:15

7:2

relationship, 7:21
generally, 7:20

distress, 7:23

whether, 7:22
6:11

14:14

determination, 7:5
7:8

7:16
7:13

7:12
6:19

6:13

return, 6:13

6:13
6:13

subsidy, 20:10
6:21

6:18

6:24

effect, 6:23
6:25

6:23
6:32

6:29
generally, 6:8

6:30

Generally, 6:1

Generally, 6:1

10:11

10:12

10:14
10:13

10:15
10:15

10:15
10:15

10:15
10:15

10:15
trespassers, 10:16

Covenants

repair, 10:32
10:31

liability, 10:28
10:28

indemnification, 10:28
10:26

10:29

elevators, 10:27

10:27
10:27

10:27
10:27

10:27
10:27

10:4
10:9

10:3
10:6

generally, 10:3
10:10

10:3
strangers, 10:7

10:5
10:2

CANADIAN L L TENANT
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Recovery by action—Cont’d
personal representative, right to sue,

reasonable satisfaction,
rent accruing due,
right of action suspended

distress or seizure arising outside

re-entry when holding goods under

rent distrained can be attached,

Reduction of,
Renewal, payable on,

tenancy pur autre vie, right to sue on

use and occupation,
when action will not lie,
who may be sued,
who may sue,

Repair and operating costs,
Security deposit,

assignee in reversion, obligation to

guarantee of taking of possession, to,

repairs, to cover,

Sums in gross,
Taxes and additional rent,
When payable

lease under seal, variation of,
previous acceptance of late payment,

rent reserved generally,
time of payment,
whole day to pay,

Where payable
common law rule,

no place of payment stated, effect,

RENT SEEK

RENT SERVICE

REPAIRS, LANDLORD’S DUTY
Access and common areas

general principles,
injuries to tenant, landlord liability for,

liability to non-tenants
attempts to extend liability,
family and visitors of tenant,
invitee and licensee distinguished,

tenant’s business associates,
tenant’s customers,
tenant’s employees,
tenant’s family,
tenant’s visitors,
tenant’s wife,

to put in repair, breach of
suspension of lessee’s covenant to

tenant’s remedies,
Covenants to repair

agreements excluding landlord’s

exculpatory clauses,

effect of,
independent contractor, employment of,

special covenants

erect, complete, extend buildings,

heat supply,
power supply,
seed supply,
structural repairs,
water supply,

Demised premises
defective appliances,
exemption clauses,
liability to non-tenants,

employees of tenant,

negligence by landlord,
only by contract,

visitors, guests, customers of tenant,

liability to tenant,

AW OF ANDLORD AND

 

 
 

 

  
  

  

  
 

 

  
 

 
 

 
 

 

  

 
 

  
 

 

 

  

 

 

 

 

 

 
 

 
 

 
 

 
 

 

 

  

  
 

 

 
 

 

 

 

 

 

     

 

   
     

  
   
    

     

     

     

  
   
        

   
     

    
   
    

  
     

      

   

   
    
  

     
     

  
   
    

 

 
   

     

 

 

 

   
    

  
      

   
    

     
    

   
  
  
  
  
 

      
    

  
  

  

  

 

  
   

 

 
   

 

 
  

 
 

  
  

 
  

 
   

  

 
   

  

    

  

    



—Cont’d
10:33

10:18

10:19
10:18

fire, 10:22

10:21

10:20
Generally, 10:1

10:1
Nuisance

10:24

10:25

10:23
10:17

10:19

10:19
fire, 10:22

10:18

10:19

10:21

10:20

covenants
miscellaneous, 11:9

11:9
11:9

11:9
generally, 11:9

11:9

Covenants

11:6
11:5

Covenants—Cont’d
11:7

11:8

tenant, 11:45

repair, 11:40

notice, 11:40
11:40

11:4
11:33

11:26

11:37
11:30

11:41
equipment, 11:36

11:27
fences, 11:35

11:32
11:31

11:28

of, 11:44
11:38

painting, 11:34
11:29

Generally, 11:1

11:3
11:2

REPLEVIN
8:102

RESIDENTIAL TENANCIES
27:1

Definitions
19:2

19:2
Legislation

18:2
18:4
18:3

INDEX

Index-23

REPAIRS, LANDLORD’S DUTY

Entry to repair,
Escaping substances,

defects in and upon landlord’s property,

doctrine of Rylands v. Fletcher,

rights of tenants against contractors
working on other parts,

rights of tenants against each other,

No implied warranty,

adjoining owners and passers-by,
landlord’s liability,

arising out of use of premises by tenant,

liability to tenant, family, visitors,

Parts of premises not demised,
Substances escaping from parts retained

by landlord
apparatus supplying services,
defects in or upon landlord’s property,

general principles,
parts of premises retained by landlord,

rights of tenants against contractors
working on other parts,

rights of tenants against each other,

REPAIRS, TENANT’S DUTY
Agricultural property

express agreements

to crop and summer fallow,
to rid land of weeds,
to use straw and dung,

husband-like cultivation,
waste, see waste

for continuous operation of business,

not to carry on trade or business,

REPAIRS, TENANT’S DUTY—Cont’d

not to disturb others,
other non-agricultural covenants,

Escaping substances by negligence of

Express agreements
action for damages

breach of covenant to deliver up in

breach of covenant to repair on

breach of general covenant,
as to use of buildings,
covenant to insure,
tenant covenant to repair,

authority necessary to excuse breach,

commencement of liability,
deposit to secure making of repair,

exception for ‘‘fair wear and tear,’’

fire or tempest, destruction by,
fixtures, tenant right to erect,
general covenants to repair,
independent contractor, employment

notice, whether necessary,

structural alterations by tenant,

Implied covenants
leases of agricultural property,
to use in tenant-like manner,

Remedy for improper distress,

Caretaker’s premises,

rental unit,
residential tenancies,

applicable only to residential tenancies,

common law, applicability,
contracting out prohibited,

© 2021 Thomson Reuters, Rel. 2, 4/2021

 
 

 

 
 

  

 

 
  

 
 

 

 

 
 

 

 
  

 

 

 

 
 

 

  

  

  
 

 
 

 

 
 

 
  

 
  

 
 

 

  
 

 

 

 

 

 

   

   
  
      

     

     
    

      

   

    
  

        

     

     
     

  
   

      

  
      

     
    

     

  
  

 

     
     

     

   
  

    

      

  

 

    
   

     

  
   

       

      

    
     

   
    

     

   
      

      

     
     

    
   

  

   

 
    

    

   

  

  
 

    

   
  

      



RESIDENTIAL TENANCIES—Cont’d
Legislation—Cont’d

generally, 18:1
18:1

18:5

munities, 28:1
25:1

19:17
Rent, 20:1

23:27

23:31
generally, 23:26

23:28
23:30

23:29
23:36

23:34
23:35

23:32

ment, 23:33
generally, 22:1

23:40

23:38
generally, 23:37

23:14
22:5;

belongings, 30:3

30:2
generally, 30:2

30:2

upon, 28:2
30:2

RESIDENTIAL TENANCIES—Cont’d

30:2
generally, 30:1

30:3
generally, 30:3

30:3

liability, 30:3

30:4

30:4
generally, 30:4

REVERSION
As rela-

tionship, 1:3

14:23

ROYALTIES
6:7

premises, 14:29
14:20

SASKATCHEWAN

munities
28:39

28:40

18:2
27:7

19:13
18:5

21:11
notices

24:11
form, 24:23
generally, 24:11

24:11
24:35

24:11
25:12

CANADIAN L L TENANT

Index-24

object of legislation,
tribunals and boards, creation of,

Mobile home parks and land lease com-

Obtaining possession,
Occupation of residential premises,

Termination for cause
conduct of tenant

damages to premises,
excessive number of occupants,

illegal activities,
impairment of safety of others,
interference with use and enjoyment

of others,
persistent late payment of rent,
security deposit, failure to provide,

subletting without consent,
subsidized housing,
substantial breach of tenancy agree-

non-payment of rent, 22:2; refer also
to individual provinces

premises required by landlord
demolition, conversion, renovations,

employment, tenancy connected to,

occupancy by self or family member,

statutory restrictions on landlord,
refer also to individual provinces

Tort liability
conversion of tenant’s abandoned

duty of care
building code, violation of,

landlord’s statutory repair duty, aris-
ing from,

occupier’s liability legislation, effect

persons other than tenant, to,

Tort liability—Cont’d
duty of care—Cont’d

tenant’s statutory duty, arising from,

standard of care
building standards, applicability of,

landlord as occupier,
latent deficiencies, effect upon

tenant’s liability
careless conduct causing fire,
damage arising from wilful or

negligent conduct,

element of landlord and tenant

RIGHT OF FIRST REFUSAL
Option to purchase,

Payment of rent by,

RULE AGAINST PERPETUITIES
Options to purchase fee in demised

Options to renew,

Mobile home parks and land lease com-

applicable legislation,
landlord obligations,

Residential tenancies
applicable legislation,
caretaker’s premises,
definition of key terms,
forum for resolving disputes,
maintenance and repair,

entry by landlord,

rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,

AW OF ANDLORD AND

 
  

 

 

 

 

 

 
 

 
 

 

 

 

 

 
  

 
  

 

  

 

 
 

 
 

 

 
 

 

 
 

 
 

 
 

 
  

  
 

 

     

 
   

    

 
      

  
    

  

 
   

  
   

 
 

      
    

 
  

    
    

 
   
 

 
    

 
     

   
   

 
  

 
   

 
     

     
    

 

  
   

  
   

    
  

   

     

 

  
   

     

   
    

   
    

  
    
     

 

 
    

   
   

    

 

 
     

   

 

      

  
  
  

  
  

    
    

   

   

  
  

 
    

    



SASKATCHEWAN—Cont’d

Act, 29:13
rent

defined, 20:58
increases

notice, 20:61
20:61
20:59

defined, 20:60
interest, 20:60

20:60
20:60

termination

landlord, 23:48
23:26

generally, 23:12
23:24

23:37

22:11
23:59

return, 6:13
6:13

Generally, 6:13
6:13

6:13

SERVICE

12:76

13:50

2:12
2:13

Generally, 2:11

2:13
2:13

premises, 14:26
Quebec

17:34
leases, 17:87

2:13
2:12

2:14

1:37

SUB-LEASE
3:43

15:31

against, 12:70
Generally, 3:40

3:41

3:42

12:24

premises, 13:3

landlord, 15:40

tion, 12:21
12:15

12:4A

12:18
12:18

to, 12:18
generally, 12:18

12:18
12:18

12:30

INDEX

Index-25

Residential tenancies—Cont’d
offences under Residential Tenancies

restrictions on,
obligation to pay,
security deposits

permitted deposits,
return and retention,

early termination for cause
additional statutory restrictions on

conduct of tenant,
see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,
tenant, by,

SECURITY DEPOSIT
See also rent, residential tenancies; refer

also to individual provinces
Assignee of reversion, obligation to

Forfeiture of,

Guarantee taking of possession, to,
Repairs, to cover,

See also residential tenancies; refer also to
individual provinces

Notice to quit commercial tenancies,

SERVICE STATION LEASES
Recovery of possession,

SPECIFIC PERFORMANCE
Common law,
Concluded agreement essential,

SPECIFIC PERFORMANCE—Cont’d
Leases in writing but not under seal

lessee in possession and paying rent,

Nature of remedy,
Option to purchase fee in demised

contracts generally,

Refusal of remedy,
Statutes, effect upon common law,
Verbal agreements,

STATUTORY CORPORATIONS
Capacity to enter lease,

Assignment, distinguished from,
Covenant not to sublet without leave,

Forfeiture, sub-lessee’s right to relief

Grant of estate in land, effect of,
Period of sub-lease to be less than residue

of main term,
Sub-lessee surrendering to head landlord,

Sub-tenant obligation to deliver up

SUMMARY PROCEDURE
Overholding tenants, 13:47, 13:52
Withholding leave unreasonably by

SURRENDER, DETERMINATION OF
TENANCY BY

Abandonment by tenant, landlord’s posi-

Act of parties, by,
Bankruptcy and,
By act and operation of law

applicability of term,
burden of proving surrender,
doctrine of equitable estoppel, related

landlord grants new lease to stranger
with assent of tenant,

lease with option to purchase,
writing, need not be in,

© 2021 Thomson Reuters, Rel. 2, 4/2021

 
 

 
 
 

 
 

 

 

 

 
 

 

 
 

 

 
 

 

 

 

  
 

 

 
 

  
  

 

 

 

  
   

  
   

 
 

  
   

 
   

 
   

   

 
   

   
   

 
   

 
     

 

 
      

   

 
    

  

    
   

       
 

 
    

  
   

 

 

  
  

 
       

     

   

 
     

  

   
    

  

 
    

    
     

 
    

 

       
        
  

    

 
    

 

 

    
   

   
 

 

    

    
  

      
   

    
     

      
   

 
     

    

      



12:15

12:16

12:29
12:27

generally,
12:28

generally, 12:16
12:16

12:16
12:16

Generally, 12:14

12:21

12:21

12:20
12:15

12:31

12:21
12:21

to, 12:23
12:26
12:25

12:24

12:19
12:15

12:17

Characteristics, 4:24
Generally, 4:23

4:23
Termination, 12:91

lease, 4:7

4:9
4:4

Generally,
4:5

4:6

4:8
Termination

12:88
12:85

12:87
12:89

12:90
12:86

TENANCY
1:41

Estoppel 1:47
Generally,

purpose, 1:46

4:26
Generally, 4:25

1:19

Termination, 12:92

Generally, 4:1

12:35
4:12

Implied
4:19

generally, 4:14

year, 4:15

year, 4:14

4:17

4:16

4:20
statutes, 4:21

4:18

4:22

CANADIAN L L TENANT

Index-26

SURRENDER, DETERMINATION OF
TENANCY BY—Cont’d

Custom to surrender in event of fire,

Express surrender
cannot operate in futuro,
deed, by

agent’s authority,
common law,

12:16, 12:27
statute law,
writing, need not be in, 12:28, 12:30

in fact,
proper wording,
requisites of,

Giving up possession based on invalid
notice to quit,

Highway Properties case, effect upon law,

Lease to stranger, tenant agreeing to,

Legal effect, prerequisites,
Merger, distinguished from,
Mitigation of damages, applicability of,

Possession yielded to landlord,
Purchase of premises, tenant contracting

Registration on surrender,
Renewal, for purposes of,
Sub-lessee surrendering to head landlord,

Tenant accepting new lease from landlord,

To begin on future day,
Trustee in bankruptcy, by,

TENANCY AT SUFFERANCE

Tenant at sufferance defined,

TENANCY AT WILL
Creation of, 4:2, 4:4
Entry of lessee pending negotiations for

Entry of lessee under lease void for
uncertainty of term,

Express agreements,

TENANCY AT WILL—Cont’d
1:2, 1:21

Mere permission to occupy,
Nature of, 4:3, 4:10
Overholding tenant negotiating new lease,

Possession under agreement to purchase,

death by,
landlord, by,
notice to quit,
outlawry of either party,
statutes of limitation,
tenant, by,

BY ESTOPPEL
Doctrine of estoppel,

by representation,
1:41, 1:42

Relationship entered for fraudulent

TENANCY FOR LIFE
Creation of,

Life tenant,
Nature of, 4:25, 4:26

TENANCY FOR TERM OF YEARS

TENANCY FROM YEAR TO YEAR
Disclaimer by tenant,
Express agreement for,

entry under void lease,

holding over after fixed term less than

holding over after term of more than

original rent not expressed to be yearly,

original term one or more years and
part of year,

presumption of overholding tenant pay-
ing rent rebuttable,

tenant failing to pay agreed rent,
terms of former holding not inconsis-

tent with yearly holding,

AW OF ANDLORD AND

 

 

 

 

 

 

  
  

 
 

 

 
 

 

 
 

 
 

 
 

 
  

 

 

 
  

 

 

 

 
 

 
  

  

  

 

 

 
 

 

     

   
 

 
      

 

  
    

  
 

  
 
  

      

  
  

  

 
      

  

 
     

 
     

   
   

 
    

 

    
    

   
    

 
    

 
     

 
     

   

 

 
   

 

 

   
     

 
       

  
  

 

 

  
    

    
     

    

 

  
  

   
    

   
 

  

 

   
  

  
   

  

 

  

  
   

 
   

    
   

 

   

    

       

       

       

       
   

    
  

 

      
     

   

    



—Cont’d
4:11

4:11
11:10

TENANT
Definitions, 1:17

1:30
6:31

UNINCORPORATED ASSOCIATIONS
1:36

WAIVER
Distress, 8:19
Forfeiture, 12:50

WASTE
11:10

11:10
11:10

11:10
11:10

Statutes, 11:10

11:10
11:10

11:10
generally, 11:10

11:10
11:10

11:10
11:10

8:37-8:40

UNREASONABLY
Generally, 15:33-15:41

15:40

YUKON

munities
28:41

28:42

18:2
19:14

18:5
21:12

notices
form, 24:24
generally, 24:12

24:12
24:36

24:12
28:41

Act, 29:14
rent

defined, 20:62
increases

notice, 20:65
restrictions on, 20:65

20:63

defined, 20:64
interest, 20:64
permitted deposits, 20:64

20:64
termination

landlord, 23:49
23:26-23:40

generally, 23:13
23:25

23:37-23:40

22:12
23:60

INDEX

Index-27

TENANCY FROM YEAR TO YEAR

Nature of,
Tenancy at will, distinguished from,
Waste by tenant,

TORT LIABILITY
See residential tenancies

TRUSTEE IN BANKRUPTCY
As landlord,
As tenant,

Leases made by,

Option to purchase fee, 14:25, 14:27

Criminal sanctions,
Damages, measure of,
English law, applicability,
Injunction to restrain,
Right of re-entry by landlord,

Tenant, by
accidental fires,
acts and omissions constituting,
cases holding no waste committed,

permissive waste,
tenants from year to year,
tort, as,
voluntary waste,

WINDING UP
Distress and,

WITHHOLDING LEAVE

To assign lease,

Mobile home parks and land lease com-

applicable legislation,
termination of tenancies,

Residential tenancies
applicable legislation,
definition of key terms,
forum for resolving disputes,
maintenance and repair,

rent increase,
service of,
terminating tenancies,

obtaining possession by landlord,
offences under Landlord and Tenant

obligation to pay,
security deposits

return or retention,

early termination for cause
additional statutory restrictions on

conduct of tenant,
see also residential tenancies

non-payment of rent,
premises required by landlord,

see also residential tenancies
end of period of tenancy,
tenant, by,
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