Index

ACCESS TO JUSTICE
Generally, § 9:1
Costs, § 9:1
Lawyer’s duties, § 9:1
Legal aid, § 9:1
Pro bono work, § 9:1
Rules of Professional Conduct, § 9:1
Social justice, § 9:1

ACTING AGAINST CURRENT
CLIENTS IN UNRELATED
LITIGATION

Generally, § 5:4

Client consent, § 5:4
Law firms, § 5:4
Prohibition against, § 5:4

ACTING AGAINST FORMER
CLIENTS
Generally, § 5:6
Confidential information and, § 5:6
Confidentiality screens, § 5:6
Disqualification motion, § 5:6
Duty of loyalty to former client, § 5:6
Examples, § 5:6
Informed consent of former clients, § 5:6
New matter related to former representa-
tion, § 5:6
Probability of real mischief test, § 5:6
Rules of Professional Conduct, § 5:6

ACTING AGAINST PERSONS
ASSOCIATED WITH CLIENTS

Generally, § 5:7
Confidential information, § 5:7

Duties owed to parties who were neither
clients nor former clients of the
lawyer’s firm, § 5:7

Duty of loyalty, § 5:7

ACTING FOR ADVERSE PARTIES IN
THE SAME LITIGATION

Examples, § 5:3
Rules of Professional Conduct, § 5:3
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ACTING FOR CO-PARTIES IN THE
SAME LITIGATION
Conflicts of interest, § 5:5
Examples, § 5:5
Propriety, § 5:5
Rule, § 5:5
Rules of Professional Conduct, § 5:5

ADJOURNMENTS
Discipline proceedings, § 26:14

ADMISSION TO THE BAR

Generally, § 23:1

Good character requirement
generally, § 23:1, § 23:2
abuse of, § 23:3
alternatives to, § 23:5
application of, § 23:3
arbitrariness of, § 23:3
definition, § 23:3
examples, § 23:3
history, § 23:3
purposes, § 23:2
vagueness of, § 23:3

Paralegals, § 23:3
good character requirement, § 23:3

licensing application, retroactive dis-
missal of, § 23:3
licensing hearing, jurisdiction to hold,
§23:3
Readmission to the bar, § 26:24
Substantive and procedural requirements,
§23:3
compared to discipline proceedings,
§ 23:3
Vagueness, § 23:3

ADVERSARY SYSTEM
Generally, § 2:1
Abolishment of, § 2:10
Confidentiality, § 2:3
Critique, § 2:1
Duty of professional detachment, § 2:3,
§4:2
Duty to court, § 2:1
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ADVERSARY SYSTEM—Cont’d

Excesses of, § 2:1, § 4:1

on discovery, § 4:6
Improvements of, § 2:11
Justifications, § 2:3

protection of individual, § 2:3

rights, § 2:3

search for truth, § 2:3
Lawyer’s duties, § 2:11
Partisanship, § 2:3
Prisoner’s dilemma, § 2:3
Public perception, § 2:2
Reforms in civil procedure, § 2:4
Sporting theory of justice, § 2:1

ADVERTISING
Generally, § 10:1
Charter of Rights and Freedoms and,
§10:1
Freedom of expression, § 10:1
Rules of Professional Conduct, § 10:1

ADVISING CLIENTS
See also Counseling, § 14:1
Generally, § 14:1
Allegations of fraud, § 4:4
Concerning possible litigation, § 4:4
Non-legal advice, § 20:4

moral advice, § 20:4

Tax, § 19:1

ADVISING CLIENTS CONCERNING
POSSIBLE LITIGATION

Lawyer’s duties, § 4:4
confidentiality principle and, § 4:4

ADVOCACY

Control of, § 4:24
contempt citations, § 4:24
cost awards, § 4:24
disciplinary sanctions, § 4:24
evidentiary and procedural rulings,

§ 4:24
Ethics of, § 4:1

AGREEMENTS GUARANTEEING
RECOVERY (MARY CARTER
AGREEMENTS)

Generally, § 4:23
Duty to disclose, § 4:23

ALTERNATE DISPUTE RESOLUTION
See also Mediation
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ALTERNATE DISPUTE RESOLUTION
—Cont’d
Generally, § 2:1, § 2:4, § 4:9, § 16:1

AMERICAN BAR ASSOCIATION
MODEL RULES OF
PROFESSIONAL CONDUCT

Generally, § 25:2

APPEALS
Discipline proceedings, § 26:21
standard of review, § 23:3, § 26:21
stay pending appeal, § 26:21

ARGUMENT
Forensic excesses, § 4:18
Lawyers’ duties, § 4:18
adverse authorities, § 4:18
Personal opinions, § 4:2, § 4:18, § 4:21

ARTICLING
Duties of principals, § 25:12
Duties of students, § 25:1, § 25:12

BARRISTER’S OATH
Generally, § 4:2

BIAS
Discipline proceedings, § 26:11
See also Discipline proceedings, bias

BORROWING FROM CLIENTS
Generally, § 22:3, § 25:4

BRANCH OFFICES
Supervision by lawyer, § 25:10

BURDEN OF PROOF
See Discipline proceedings

CANADIAN BAR ASSOCIATION
CODE OF PROFESSIONAL
CONDUCT

Generally, § 25:2
Adoption by Law Societies, § 25:2

CANADIAN CODE OF PRETRIAL
CONDUCT

Generally, APPE § E:2

CHARACTER
See Admission to the bar

CHARACTER EVIDENCE
Generally, § 26:18
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CHARGING DECISION
Generally, § 6:3
Ethics, § 6:3
Overcharging, § 6:3

CHARTER OF RIGHTS AND

FREEDOMS
Discipline proceedings, § 26:2
section, 7, § 26:2, § 26:4, § 26:10,
§ 26:16

section, &, § 26:4
section, 11, § 26:2, § 26:10, § 26:16
section, 13, § 26:16

CHILDREN AND CLIENTS UNDER A

DISABILITY

Generally, § 4:3

Children, § 4:3

Conflicts of interest, § 4:3

Lawyer’s duties, § 4:3

Legislation, § 4:3

Litigation guardians, § 4:3

Rules of Professional Conduct and, § 4:3

Young Offenders Act, § 4:3

CIVIL LITIGATION
Generally, § 2:9
Adpversarial system and, § 2:9
Competence, § 2:9
Confidentiality and, § 2:9
Financial resources and, § 2:9
Partisanship, § 2:9
Resources, § 2:9

CIVILITY

Generally, § 8:1

Awards of costs against lawyer, § 8:1

Courtesy, § 8:1
examples, § 8:1

Discourteous conduct, § 8:1
examples, § 8:1

Ethics, § 8:1

Etiquette, § 8:1

Rules of Professional Conduct, § 8:1

CLASS ACTIONS
Generally, § 5:12
Conflicts of interest, § 5:12
Fees, § 5:12

CLIENT CONSENT
Adequate disclosure, § 5:15
Informed consent, § 5:15
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CLIENT CONSENT—Cont’d
Valid, § 5:15

CLIENT PROPERTY
Preservation and safekeeping, § 25:3

CLIENTS UNDER DISABILITY
Generally, § 25:14

CODE OF CONDUCT FOR LAWYERS
IN EUROPEAN COMMUNITY

Generally, § 3:1, § 3:8

CODE OF PROFESSIONAL CONDUCT
(CANADIAN BAR ASSOCIATION)
Generally, APPA
Adpvertising, solicitation and making legal
services available, APP A
advising clients, APP A
Avoiding questionable conduct, APP A

Competence and quality of service, APP
A

Confidential information, APP A

Conflict of interest between lawyer and
client, APP A

Fees, APP A

Impartiality and conflict of interest
between clients, APP A

Independence of the bar, APP A
Integrity, APP A

Lawyer and the administration of justice,
APPA

Lawyer as advocate, APP A
Lawyer as mediators, APP A
Lawyer in public office, APP A
Non-discrimination, APP A

Outside interests and the practice of law,
APPA

Practice by unauthorized persons, APP A
Preservation of clients’ property, APP A

Public appearances and public statements
by lawyers, APP A

Responsibility to lawyers and others, APP
A

Responsibility to the profession, APP A
Withdrawal, APP A

COMMERCIALISM
Generally, § 1:3, § 1:5

Business of law and, § 1:3
Ethics and, § 1:3
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COMMUNICATING WITH
REPRESENTED PARTIES AND
WITH WITNESSES PRIOR TO
TRIAL

Generally, § 4:13

Corporate clients, § 4:13

Examples, § 4:13

Rules of Professional Conduct, § 4:13

COMMUNICATING WITH
WITNESSES GIVING EVIDENCE
Generally, § 4:17
Lawyer’s duties, § 4:17
Rules of Professional Conduct, § 4:17

COMPETENCE AND QUALITY OF
SERVICE
Generally, § 24:1, § 24:11
Artificial intelligence, § 24:8 to § 24:10
Continuing legal education, § 24:3
Disciplinary action, § 24:1, § 24:2
Estates administration, § 18:5
House counsel, § 20:2
Insurance loss prevention programmes,
§24:4
Judicial intervention, § 24:7
Practice review programmes, § 24:5
Rules of professional conduct, § 24:1
maintaining competence, § 24:1
unsatisfactory professional practice,
§ 24:1
Solicitors’ negligence litigation, § 24:6

COMPETENCY HEARINGS
Generally, § 26:23

COMPLAINTS TO LAW SOCIETIES
See Discipline proceedings, investigations

CONDUCT UNBECOMING A
BARRISTER AND SOLICITOR
Criminal convictions, § 26:8
Definition, § 26:8
Effect of categorization, § 26:8
Insurance, § 26:8

CONFIDENTIALITY
Generally, § 3:1
Adversary system, § 2:3
Balancing other interests and, § 3:8
examples, § 3:8
Cash Transactions, Model Rule on, APP
R
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CONFIDENTIALITY—Cont’d
Client Identification and Verification,
Model Rule on, APP S

Communications with professionals other
than lawyers, § 3:2

psychotherapists, § 3:2, § 3:7
religious advisors, § 3:2
Confidentiality rule, § 3:2
communications, § 3:2
ethical duty, § 3:2
information, § 3:2
Constitutional aspects, § 3:2
Corporate clients and, § 3:4
whistleblowing, § 20:6
Disclosure of, § 3:3
inadvertence, § 3:3
Duration, § 3:2
death of client, § 3:2
termination of retainer, § 3:2
Estates, § 18:4
Ethical duty, § 3:2

compared to evidentiary indiscreet
conversations, § 3:2

rule of solicitor-client privilege, § 3:2

See also Ethical Practices Self-
Evaluation Tool

Exceptions, § 3:5

examples, § 3:5

future crime, § 3:5

harm, § 3:5

innocence at stake exception, § 3:6

lawyer self-interest exception, § 3:6

examples, § 3:6

Explanation of principle to clients, § 4:4
Fraud and, § 3:2
Identity of clients, § 3:2, APP S
Innocence at stake exception, § 3:6
Lawyers’ duties, § 3:2

not to divulge information, § 3:2

not to use information for own benefit
or benefit of other clients, § 3:2

Medical-legal reports, § 4:5
Rules of professional conduct and, § 3:2,
§ 3:5
Solicitor/client privilege and, § 3:1
class privilege, § 3:2
communications with other profession-
als, § 3:2
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CONFIDENTIALITY—Cont’d
Solicitor/client privilege and, § 3:1
—Cont’d
disclosure of, § 3:3
disqualification of counsel, § 3:3
examples, § 3:3
factors, § 3:3
inadvertence, § 3:3
examples, § 3:2
extinguishment of, § 3:2
innocence at stake exception, § 3:6
protection of the public, § 3:5
religious advisors and, § 3:2
waiver of, § 3:2
Wigmore test, § 3:2
Trust Accounting Rule, Model, APP T
Use of information by lawyer for own
benefit, § 3:2
Waiver, § 3:2
by mistake, § 3:2
When may be raised, § 3:2
execution of search warrant, § 3:2
Wigmore test, § 3:2

CONFLICT MANAGEMENT
Computer assisted conflict searches,
§ 5:17

contents, § 5:17

database, § 5:17
Ethical screens, § 5:20

components, § 5:20

confidential information and, § 5:20
Informed consent, § 5:19

waiver, § 5:19
New client and matter lists, § 5:22
Opening and closing files, § 5:23
Retainer letters, § 5:21

generally, § 5:21

form, § 5:21

Who decides whether the firm may act in
the new matter?, § 5:18

generally, § 5:18
conflict committee, § 5:18

CONFLICT OF INTEREST
See also Conflict of interest in litigation,
Corporate counsel, Criminal defence,
Estates, Government lawyers,
Mediation, Real estate
Generally, § 22:1
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CONFLICT OF INTEREST—Cont’d

Acting for multiple parties, § 22:2
non-consentable conflicts of interest,
§22:2
variables, § 22:2
Between clients, § 22:2
consent, § 22:2
disclosure, § 22:2
Between lawyer and client, § 22:3
borrowing from clients, § 22:3
business transactions, § 22:3
gifts from clients, § 22:3
independent legal advice or representa-
tion, § 22:3
investment in which lawyer interested,
§22:3
Confidentiality, § 22:1
Defined, § 22:2
Disciplinary proceedings, § 22:2
Disclosure, § 22:2
Errors and omissions, § 22:5
duty to client, § 22:5
duty to insurer, § 22:5
Examples, § 22:2
Independence of the bar, § 27:4
Lawyer-client, § 22:3
borrowing money from clients, § 22:3
exceptions, § 22:3
doing business with a client, § 22:3
rules of professional conduct, § 22:3
Lawyer-non-client, § 22:4
generally, § 22:4
examples, § 22:4
Loyalty, § 22:1
Negligence claims
from clients, § 22:2
from non-clients, § 22:4
Other client conflicts of interest, § 22:2
Representation of multiple parties, § 22:2
Rules of Professional Conduct, § 22:2

CONFLICTS OF INTEREST IN

LITIGATION
Acting against current clients in unrelated
litigation, § 5:4
Acting against former clients, § 5:6
delay in bringing disqualification
motion, § 5:6
Acting against former co-clients and co-
parties, § 5:7
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CONFLICTS OF INTEREST IN
LITIGATION—Cont’d
Acting for adverse parties in same litiga-
tion, § 5:3
uncontested divorce actions, § 5:3
Acting for co-parties in same litigation,
§5:5
employers and employees, § 5:5
Appearance of impropriety standard,
§5:2
Class actions, § 5:12
Derivative proceedings, § 5:3
Imputed disqualification, § 5:10
CBA and Law Society recommenda-
tions on, § 5:10
conflict information systems, § 5:10
screening devices, § 5:10
Indemnity insurance litigation, § 5:14
Issue conflicts between clients, § 5:8
Lawyer-client conflicts of interest, § 5:9
contingency fees, § 12:1
married, engaged, co-habitatng, dating
lawyers, § 5:9
Motions for disqualification, § 5:2
Orders
effect of delay, § 5:6
tactical motivations, § 5:2, § 5:6,
§ 5:10
Payment of fees by non-clients, § 5:11
Procedural conflicts between clients, § 5:8
Remedies, § 5:24
Unions, § 5:13

CONFLICTS OF INTEREST TOOLKIT
(C.BA)
Generally, APP F

CONTEMPT OF COURT
Affronts to judicial authority, § 4:26
Criticizing decisions of the court, § 4:26
Defiance of judicial authority, § 4:26
Disruption of judicial proceedings, § 4:26
Double booking, § 4:26
Failure to attend in court, § 4:26
Inflammatory language, § 4:26
Interference with pending judicial

proceedings, § 4:26

CONTINGENCY FEES
Generally, § 12:1
Access to justice and, § 12:1
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CONTINGENCY FEES—Cont’d

Agreements, § 12:1

termination, § 12:1

right of lawyer to compensation,
§12:1

Arguments for and against, § 12:1
Canadian fee-shifting cost system, § 12:1
Class proceedings and, § 12:1
Excessive awards, § 12:1
Excessive fees, § 12:1
Fee limits, § 12:1
Lawyers’ interest and, § 12:1
Limitations, § 12:1
Prohibition, § 12:1

criminal cases, § 12:1

matrimonial cases, § 12:1
Review by court, § 12:1
Rules of Professional Conduct, § 12:1
Termination of retainer and, § 12:1

CONTINUING LEGAL EDUCATION
Generally, § 24:3

CONTROL OF ADVOCACY
Generally, § 4:24
Contempt of court, § 4:26
examples, § 4:26
types of contempt, § 4:26
Cost sanctions against lawyers, § 4:25
Excesses, § 4:24
Law Society disciplinary sanctions,
§ 4:27
discourtesy, § 4:27
misleading the court, § 4:27

CORPORATE COUNSEL
Generally, § 20:1
Conflicts of interest
between affiliated companies, § 20:5
between corporation and agents, § 20:5
minority interests, § 20:5
parent and subsidiary, § 20:5
sister companies, § 20:5
House counsel, § 20:1
duties, § 20:1
employed, § 20:1
independence, § 20:1
moonlighting, § 20:2
competence and quality of service,
§ 20:2
conflicts of interest, § 20:2
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CORPORATE COUNSEL—Cont’d
House counsel, § 20:1—Cont’d

moonlighting, § 20:2—Cont’d

responsibility to

guidelines, § 20:3

non-legal advice, § 20:4

moral advice, § 20:4
professional duties, § 20:1

outside counsel compared, § 20:1
retained, § 20:1
whistle blowing, § 20:6

confidentiality and, § 20:6

exceptions, § 20:6

disclosure, § 20:6

examples, § 20:6

rules of professional conduct, § 20:6
who is the client?, § 20:5

generally, § 20:5

conflict of interest, § 20:5

duty owed to shareholders, § 20:5

ethical issues, § 20:5

COST AWARDS AGAINST LAWYERS
PERSONALLY
Generally, § 4:19, § 4:25, § 27:5

COSTS (DISCIPLINE PROCEEDINGS)
Generally, § 26:20

COUNSELING
Generally, § 14:1
Duty of objectivity, § 14:1
Duty to inform client upon discovering
error, § 14:1
Duty to inform insurer upon discovering
error, § 14:1
Independent legal advice or representa-
tion, § 14:1
lawyer’s duty, § 14:1
Lawyer’s duties in advising clients,
§ 14:1
advising on limits of law, § 14:1
encouraging fraud or illegality, § 14:1
non-legal questions, § 14:1
Legal opinion for third parties, § 14:1
Rules of Professional Conduct, § 14:1

COUNSEL’S LIABILITY IN
NEGLIGENCE
Generally, § 4:20
Arguments favouring liability, § 4:20
Conduct of case in court, § 4:20
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COUNSEL’S LIABILITY IN
NEGLIGENCE—Cont’d
Immunity, § 4:20
Justification for English immunity rule,
§ 4:20
Liability, § 4:20
Pre-trial work, § 4:20
Standard of care, § 4:20

CRIMINAL DEFENCE
Accused persons, § 7:2
Adversarial system and, § 7:1
Confidentiality and truth, § 7:2
duty of confidentiality, § 7:2
Rules of Professional Conduct and,
§7:3
duty to be candid, § 7:2
Conflicts of interest and, § 7:6
client consent, § 7:6
co-accused, § 7:6
constitutional dimension, § 7:6
disclosure to client, § 7:6
effective assistance of counsel, § 7:6
representation of co-accused, § 7:6
Criminal defence lawyer, § 7:1
Criminal record, § 7:1
duty to disclose, § 7:1
Cross-examining the truthful witness,
§7:4
credibility, § 7:4
testing evidence, § 7:4
Duties, § 7:1
generally, § 7:1
not to destroy or conceal physical evi-
dence, § 7:3
with respect to physical evidence, § 7:3
Ethics, § 7:1
Perjury of client, § 7:5
confidentiality, § 7:5
ethics, § 7:5
false evidence, § 7:5
lawyer’s duties, § 7:5
solicitor-client privilege, § 7:5
Plea bargaining, § 7:7
generally, § 7:7
binding on the Crown, § 7:7
duty to negotiate in appropriate cases,
§ 7.7
innocent client and, § 7:7

Rules of Professional Conduct and,
§7:7

Index-7



Lawvyers & Etrics: PROFESSIONAL RESPONSIBILITY AND DISCIPLINE

CRIMINAL DEFENCE—Cont’d
Right to counsel, § 7:1
Rules of Professional Conduct, § 7:1
Withdrawal as counsel from criminal
proceedings, § 7:8
lawyer’s duties and obligations, § 7:8
Rules of Professional Conduct, § 7:8

CRIMINAL PROCEEDINGS
See Discipline proceedings, parallel crim-
inal proceedings

CRIMINAL PROSECUTIONS
Generally, § 2:8
Adpversarial system and, § 2:8

CRIMINAL RECORD
Duty to disclose, § 7:1

CROSS-EXAMINATION
Credibility, § 4:16
Duty not to abuse or harass witnesses,
§ 4:16
Duty not to attack witnesses’ character,
§ 4:16
Duty to give witness opportunity to
explain conflicting evidence, § 4:16
Ethics, § 4:16
lawyer’s duties, § 4:16
Rules of Professional Conduct, § 4:16
Truthful witnesses
civil cases, § 4:16
criminal cases
defences, § 7:1, § 7:2, § 7:4
prosecution, § 4:16, § 6:6

CROWN ATTORNEYS
See Prosecuting, Discipline proceedings,
delay

Generally, § 25:10, § 26:1

Adjudicators, § 26:3
impartiality, § 26:3

As tactic in litigation, § 4:10

Civil, § 26:2

Complaints, § 26:4
confidentiality and, § 26:4
cooperation, § 26:4
investigation of, § 26:4
lawyers’ duties and, § 26:4

Conduct unbecoming a barrister and
solicitor and, § 26:8

classification of conduct, § 26:8
definition, § 26:8
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CROWN ATTORNEYS—Cont’d
Conduct unbecoming a barrister and
solicitor and, § 26:8—Cont’d

examples, § 26:8

Criminal, § 26:2

Disclosure, § 26:6
examples, § 26:6
full disclosure, § 26:6
obligations, § 26:6
pending hearing, § 26:6

Duty of lawyer to avoid, § 4:10

Estates administration, § 18:5

Law society counsel, § 26:3
independence of, § 26:3
procedure, § 26:3

Parallel proceedings, § 26:5
civil, § 26:5
criminal, § 26:5

Professional misconduct, § 26:7
generally, § 26:7
defined, § 26:7

Purposes, § 26:1

Real estate, § 17:2

Reasons for, § 4:10

DATA
See Information Technology

DERIVATIVE PROCEEDINGS
Conflict of interest, § 5:13
Corporation, § 5:13
Directors, § 5:13
Officers, § 5:13
Unincorporated entities, § 5:13

DISABILITY, CLIENT UNDER
Generally, § 25:14

DISBURSEMENT
See also Discipline proceedings, penalty
Generally, § 26:18

DISCIPLINE PROCEEDINGS
Adjournments, § 26:14
American experience, § 27:6
Appeals, § 26:21

stay pending appeal, § 26:21
Bias, § 26:11

disqualification for, § 26:11

examples, § 26:11
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DISCIPLINE PROCEEDINGS—Cont’d
Bias, § 26:11—Cont’d
reasonable apprehension of bias,
§ 26:11
test, § 26:11
waiver, § 26:11
Burden and standard of proof, § 26:2,
§ 26:17
effect of solicitor’s failure to testify,
§26:17
review on appeal, § 26:17
Charter of Rights and Freedoms, § 26:2
See also Charter of Rights and
Freedoms
Civil or criminal?, § 26:2
disclosure pending hearing, § 26:6
Conduct unbecoming a barrister and
solicitor
See Conduct unbecoming a barrister
and solicitor
Conflicts of interest, § 22:2
Costs, § 26:20
Criminal convictions, § 26:18
Crown Attorneys, § 26:22
independence of attorney-general,
§ 26:22
Decision, § 26:19
Defences
insanity, § 26:18
Delay, § 26:10
generally, § 26:10
abuse of process, § 26:10
Charter of Rights and Freedoms and,
§26:10
effect of, § 26:10
examples, § 26:10
Law Society of Saskatchewan v.
Abrametz (S.C.C.), § 26:1, § 26:2,
§ 26:10, § 26:18
prejudice, § 26:10
Disclosure pending hearing, § 26:6
Discourtesy in litigation, § 4:27
Duty to act judicially, § 26:12
right to cross-examine, § 26:12
right to notice of allegations, § 26:12
right to notice of hearing, § 26:12
Ethics school, § 26:18
Evidence, § 26:2
character evidence, § 26:18
compellability of solicitor, § 26:2
hearsay, § 26:12
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DISCIPLINE PROCEEDINGS—Cont’d
Evidence, § 26:2—Cont’d
rules in civil proceedings, § 26:2
taking notice, § 23:3
transcripts of previous testimony,
§ 26:16
Examples, § 26:18
Fines, § 26:18
Hearing in Convocation, § 26:21
Hearing panel, § 26:15
use of own expertise, § 26:15
Hearings, § 26:9
in camera or in public, § 26:9
non-publication orders, § 26:9
Impartiality of adjudicators, § 26:3
Incapacity proceedings, § 26:23
Independence of Law Society’s counsel,
§26:3
Interim suspension, § 26:13
Investigations, § 26:2, § 26:4
confidentiality of complaints, § 26:4
disclosure to police and other law
enforcement agencies, § 26:4,
§ 26:5
duty to co-operate, § 26:2
Judges, § 26:22
jurisdiction of law societies, § 26:22
Judicial review, § 26:21
Legislators, § 26:22
jurisdiction of law societies, § 26:22
Misleading court, § 4:27
National Discipline Standards, APP Q
Parallel criminal proceedings, § 26:5
admissibility and effect of conviction in
discipline proceedings, § 26:5
disclosure to police and other law
enforcement agencies, § 26:5
stay pending determination of crimi-
nal proceedings, § 26:5
Penalty, § 26:18
generally, § 26:18
disbarment, § 26:18
examples, § 26:18
factors, § 26:18
misappropriation, § 26:18
mitigating circumstances, § 26:18
character evidence, § 26:18
disclosure of misconduct, § 26:18
discrimination, § 23:3
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DISCIPLINE PROCEEDINGS—Cont’d
Penalty, § 26:18—Cont’d
mitigating circumstances, § 26:18
—Cont’d
financial or matrimonial pressure,
§ 26:18
remorse, § 26:18
restitution, § 26:18
substance abuse, § 26:18
systemic discrimination, § 23:3
permission to resign, § 26:18
reprimand, § 26:18
private, § 26:18
public, § 26:18
suspension, § 26:18
Previous testimony, § 26:16
Charter of Rights and Freedoms and,
§ 26:16
examples, § 26:16
use of transcripts of, § 26:16
Procedural and substantive requirements
contrasted with

admission hearings, § 23:3
Professional misconduct
See Professional misconduct
Public hearings, § 26:9
generally, § 26:9
legislation, § 26:9
Purposes, § 26:1
Readmission, § 26:24
generally, § 26:24
conditions, § 26:24
examples, § 26:24
standard, § 26:24
Reasons, § 26:19
participation of clerks in drafting
reasons, § 26:19
writing requirement, § 26:19
Self-incrimination, § 26:2
privilege claims, § 26:4
Special cases, § 26:22
Crown attorneys, § 26:22
judges, § 26:22
legislators, § 26:22
Standard of proof, § 26:17
application of correct test, § 26:17
defined, § 26:17
Standards, APP Q
Suspension interim, § 26:13
Transcripts of previous testimony, § 26:16

Index-10

DISCIPLINE PROCEEDINGS—Cont’d
Tribunal’s use of own expertise, § 26:15

DISCLOSURE
Generally, § 6:4
By Crown, § 6:4
Prosecutor’s duty of, § 6:4
Requirement, § 6:4
Rules of Professional Conduct, § 6:4

DISCLOSURE PENDING HEARING
See Discipline proceedings, disclosure
pending hearing
DISCOVERY
Abuses
See also Discovery abuse, § 4:6, § 8:1
rules of civil procedure, § 4:6
Examination for, § 4:6
Production of documents, § 4:6
Rules of civil procedure, § 4:6
Rules of Professional Conduct and, § 4:6
Solicitor/client privilege, § 4:6
DISCOVERY ABUSE
Disclosure of documents and, § 2:4
Duty upon lawyers, § 2:4
Examples, § 2:4
Rules of Professional Conduct and, § 2:4
Settlement and, § 2:4

DISCRIMINATION
Generally, § 25:15

DISMISSAL BY CLIENT
Generally, § 4:11

DISSOLUTION OF LAW FIRMS
Duties to clients, § 4:11

DUTY TO CLIENT
Resolute partisanship, § 2:1, § 4:14

DUTY TO COURT
Generally, § 2:1, § 4:14, § 4:28

DUTY TO FOLLOW INSTRUCTIONS
Generally, § 4:12

Lawyer’s authority to make tactical deci-
sions, § 4:12

DUTY TO REPORT MISCONDUCT
Generally, § 25:8

DUTY TO SETTLE
Generally, § 4:9
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DUTY TO SETTLE—Cont’d
Arbitration, § 4:9
generally, § 4:9
lawyer’s authority, § 4:9
lawyer’s duty, § 4:9
Rules of Professional Conduct and,
§4:9

EFFECTIVE ASSISTANCE OF

COUNSEL
Effect of conflict of interest, § 7:6

EMPLOYMENT OF DISBARRED OR
SUSPENDED MEMBERS
Generally, § 25:10

ERRORS AND OMISSIONS
Conflicts of interest, § 22:2, § 22:5
Duty to inform client, § 14:1
Duty to inform insurer, § 14:1
Effect of categorizing misconduct as

conduct unbecoming, § 26:8

Insurance loss prevention program, § 24:4
Solicitor’s negligence litigation, § 24:6

ESTATES
Generally, § 18:5
Assessment of testator, § 18:1
Competence and quality of service, § 18:5
storing wills, § 18:5
Confidentiality, § 18:4
duty, § 18:4
rules of professional conduct, § 18:4
Conflicts of interest, § 18:2, § 18:3

acting for multiple parties in
administration of estates, § 18:3
between executors and beneficiaries,
§18:3
qua executor and qua lawyer, § 18:3
administration of estates, § 18:2
examples, § 18:2
loans and investments in which lawyer
or other clients have interest,
§ 18:3
Delegation to non-lawyers, § 18:5
Lawyer’s duties, § 18:1
Rules of professional conduct, § 18:2
Testamentary capacity, § 18:1
Undue influence, § 18:1
Wills, § 18:1
benefiting lawyers, § 18:2
duties, § 18:2
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ETHICAL PRACTICES
SELF-EVALUATION TOOL
Generally, APP J

ETHICS SCHOOLS
Generally, § 26:18

EVIDENCE
Discipline proceedings
See Discipline proceedings
Physical
duty not to destroy or conceal, § 7:3

EX PARTE PROCEEDINGS
Generally, § 4:22
Disclosure obligations, § 4:22
Lawyer’s duty, § 4:22

EXPERT WITNESSES
Costs, § 2:14
Opinion, § 2:14
Partisan evidence, § 2:14

FAMILY LAW
Adpversarial system and, § 2:13
Mediation, § 2:13, § 16:1
Negotiation, § 2:13

FEES
Generally, § 25:5
Contingency fees, § 12:1
See also Contingency fees
Fairness of fees, § 25:5
Fee splitting, § 25:6
with lawyers, § 25:6
with non-lawyers, § 25:6
Hidden fees, § 25:5
Referral fees, § 25:6
Trust transfers, § 25:3, § 25:5

FINES
See also Discipline proceedings,
Generally, § 26:18

GOOD CHARACTER REQUIREMENT
See Admission to the bar

GOVERNMENT LAWYERS
Generally, § 21:1
Conflicts of interest, § 21:5
confidential information and, § 21:5

entering and leaving public service,
§ 21:5
imputed disqualification, § 5:10

Index-11
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GOVERNMENT LAWYERS—Cont’d
Limitations on forensic strategies, § 21:3
rules of professional conduct, § 21:3
Whistleblowing, § 21:4
generally, § 21:4
confidentiality and, § 21:4
rules of professional conduct, § 21:4
unlawful acts, § 21:4
Who is the client?, § 21:2

GROSS NEGLIGENCE
Discipline for, § 26:7

HOUSE COUNSEL
See Corporate counsel

ICLL INDEX
Generally, APP SLL § SLL:1 et seq.

IMPERMISSIBLE TACTICS
Cross-examination and, § 6:6
Examples, § 6:6
Prosecutor’s duties, § 6:6
Witnesses and, § 6:6

INCAPACITY PROCEEDINGS
Generally, § 26:23

INCOMPETENT CLIENTS
Duty of lawyer for child, § 4:3
Duty to litigation guardians, § 4:3
Representation of children, § 4:3

INDEMNITY INSURANCE
LITIGATION
Generally, § 5:14
Coverage, § 5:14
Insured, § 5:14
Insurer, § 5:14

INDEPENDENCE OF THE BAR
Generally, § 27:1, § 27:7
American experience, § 27:6
Attorney-General of Ontario and, § 27:2
Constitutional dimension, § 27:2
Favouritism, § 27:1
From clients, § 27:3, § 27:4
From the courts, § 27:3, § 27:5
judicial discipline, § 27:5
jurisdiction, § 27:5
costs, § 27:5
orders requiring lawyers to pay costs
personally, § 27:5

Index-12

INDEPENDENCE OF THE BAR
—Cont’d
From the state, § 27:2
self-governance, § 27:2
Law Society of Upper Canada, § 27:2
Non-contentious matters, § 27:1, § 27:3
Rules of professional conduct and, § 27:3

INDEPENDENT LEGAL ADVICE OR
REPRESENTATION
Lawyer’s duty, § 14:1, § 22:3

INFORMATION TECHNOLOGY
Generally, APP B
Guidelines
for ethics in a digital world, APP D
for practicing ethically with, APP B
Security, APP B

INFORMATION TECHNOLOGY
SECURITY
Generally, APP B

INSTRUCTIONS OF CLIENTS
Authority of lawyer to make tactical deci-
sions, § 4:12
Concerning settlement, § 4:9
Duty to follow, § 4:12
Inability to obtain, § 4:11

INSURANCE
See also Errors and omissions
Indemnity insurance litigation conflicts of
interest, § 5:14
Insurance loss prevention programs,
§24:4
INTEGRITY
Generally, § 26:7, § 26:8

INTERIM SUSPENSIONSS
See Discipline proceedings

INVESTIGATIONS
See Discipline proceedings

ISSUE AND PROCEDURAL
CONFLICTS BETWEEN CLIENTS

Generally, § 5:8

JUDGES
Controlling discovery abuse, § 4:6
Criticism by lawyers, § 4:28, § 25:7
Neutrality
ex parte communications, § 4:28
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JUDGES—Cont’d

Neutrality—Cont’d

lawyers’ personal or business relation-
ships, § 4:28
Retired judges returning to practice,
§25:9

Selection, § 2:1

See also Discipline proceedings, judges

JUDICIAL INTERVENTION
Generally, § 24:7
Lawyer competence and, § 24:7

JUDICIAL REVIEW
Discipline proceedings, § 26:21

JURORS
Communication with, § 4:28

JUSTIFICATIONS OF THE
ADVERSARY SYSTEM
Competition, § 2:7
Protection of individual rights, § 2:7

LANG MICHENER CASE
Generally, § 27:1

LAW CLERKS
Delegation to non-lawyers, § 25:10
estates, § 18:5
real estate, § 17:2
Fee splitting, § 25:6
Participation in drafting reasons, § 26:19

LAW SOCIETIES
Replies to communications, § 25:8

LAW’S DELAY
Generally, § 4:10
Impact on public opinion, § 4:10
Rules of Professional Conduct and, § 4:10

LAWYER-CLIENT CONFLICTS OF
INTEREST
Generally, § 5:9
Lawyer’s personal interest, § 5:9
financial, § 5:9
personal relationships, § 5:9
spouses as opposing counsel, § 5:9

LAWYERS
As witnesses, § 4:21

evidence of counsel’s partners and
associates, § 4:21

submitting own affidavit, § 4:21
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LAWYERS—Cont’d

As witnesses, § 4:21—Cont’d
testifying at trial, § 4:21

Duty to other lawyers individually, § 4:7
adjournment requests, § 4:7
courtesy and good faith, § 4:7
slips and errors, § 4:7
unrepresented litigants, § 4:8

Education and training, § 1:2, § 1:5

Leaving firms, § 25:16

Public perception, § 1:1, § 2:2

Qualities, § 1:1, § 1:2, § 1:5, § 2:1
competitiveness, § 1:2, § 1:5, § 2:1
industry, § 1:1

Sharp practice, § 25:17

LAWYERS AND JUDGES
Generally, § 4:28
Adverse criticism of judicial decisions,
§ 4:28
Ex parte communications, § 4:28

LAWYERS AND JURORS
Generally, § 4:29
Disclosure, § 4:29
Rules of Professional Conduct, § 4:29

LAWYERS AS WITNESSES
Generally, § 4:21
Cross-examination of lawyer as witness,
§ 4:21
Partners and associates, § 4:21
Rule, § 4:21

LAWYERS’ ETHICS
Generally, § 1:3
Commercialism, § 1:3
Importance, § 1:4
Improvement, § 1:5
education, § 1:5
service, § 1:5
Legal education and training, § 1:2
Public perception, § 1:1
Public’s ethics, § 2:2
See also Ethical Practices Self-Evalua-
tion Tool

LEADING EVIDENCE: THE PERJURY
PROBLEM
American rules, § 4:15
Civil proceedings, § 4:15
Examples, § 4:15
Lawyer’s duty, § 4:15

Index-13
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LEADING EVIDENCE: THE PERJURY
PROBLEM—Cont’d
Rules of Professional Conduct, § 4:15

LEGAL AID
Generally, § 9:1

LEGAL BENEFITS PLANS
Generally, § 9:1

LEGAL EDUCATION AND TRAINING
Generally, § 1:2
Articling students and principals, § 25:13
Continuing legal education, § 24:3
Early character formation and, § 1:2
Ethics, § 1:2
Professional responsibility and, § 1:2,
§ 1:5
LEGAL ETHICS AND THE PUBLIC’S
ETHICS
Confidentiality and, § 2:5
Public confidence in the administration of
justice and, § 2:5
Technical defences and, § 2:5
See also Ethical Practices Self-Evalua-
tion Tool

LEGISLATORS
See Discipline proceedings, legislators

LETTERS
Abusive, offensive, or unprofessional,
§ 25:8
Replies to communication from governing
body, § 25:8

MAGISTERIAL PROSECUTOR
Generally, § 6:7

MARY CARTER AGREEMENTS

See Agreements guaranteeing recovery
(Mary Carter Agreements)

MEDIA

Generally, § 13:1

Clients and, § 13:1

Ethics, § 13:1

Lawyer communications with media,

§13:1
attempts to influence courts and
tribunals, § 13:1

confidentiality duties, § 13:1
freedom of expression, § 13:1
improving public awareness, § 13:1

Index-14

MEDIA—Cont’d
Lawyer communications with media,
§ 13:1—Cont’d
lawyer’s duty to be qualified to repre-
sent client in media, § 13:1
obtaining client consent, § 13:1
prosecution press conferences, § 6:3
Lawyers’ duties, § 13:1
Publicity, § 13:1
Restrictions on lawyers’ freedom to
speak, § 13:1
Rules of Professional Conduct, § 13:1

MEDIATION
Generally, § 16:1
Advantages over litigation, § 16:1
Confidential information and, § 16:1
Conflicts of interest, § 16:1
Family law, § 16:1
Lawyer-mediator, § 16:1
duties, § 16:1
role, § 16:1
Mediator, § 16:1
role, § 16:1
Parties, § 16:1
consent, § 16:1
Preparation of settlement agreements,
§ 16:1
independent legal advice, § 16:1
Procedural and substantive fairness
safeguards, § 16:1
Reasonable likelihood of effective resolu-
tion, § 16:1
Rules of Professional Conduct, § 16:1
Settlement agreement, § 16:1
When appropriate, § 16:1

MEDICAL-LEGAL REPORTS
Confidentiality and, § 4:5
Harm to clients, § 4:5

METADATA INFORMATION AND
RESOURCES

Generally, APP B

MIGRATING LAWYERS, LAW FIRM
MERGERS AND IMPUTED
DISQUALIFICATION

Generally, § 5:10

Confidential information, § 5:10

Confidentiality screens, § 5:10
non-physical elements, § 5:10
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MIGRATING LAWYERS, LAW FIRM
MERGERS AND IMPUTED
DISQUALIFICATION—Cont’d

Confidentiality screens, § 5:10—Cont’d
physical elements, § 5:10
Conflict of interest, § 5:10

Conflicts from transfer between law firms,

§5:10
rule, § 5:10

MISAPPROPRIATION
Generally, § 26:18
Penalty, § 26:18

MISTAKES
Honest belief, § 23:3
Questionable legal strategies, § 23:3
Reasonableness, § 23:3

Sincerely held but mistaken legal posi-
tions, § 23:3

MODEL CODE OF PROFESSIONAL
CONDUCT (A.B.A.)

Generally, § 25:2

MODEL CODE OF PROFESSIONAL
CONDUCT (FEDERATION OF
LAW SOCIETIES OF CANADA)

Generally, APP A

MODEL CODE OF PROFESSIONAL
RESPONSIBILITY (A.B.A)

Generally, § 25:2

MORTGAGE TRANSACTIONS
Recommending investments, § 17:2
Selling or arranging mortgages, § 17:2
Syndicated mortgages, § 17:2

NEGLIGENCE

See Counsel’s liability in negligence,
errors and omissions

NEGOTIATION
Generally, § 15:1
Abuses, § 15:1
Conduct, § 15:1
Disclosure obligations, § 15:1
Ethics, § 15:1
False statements, § 15:1
Lawyers’ duties, § 15:1
Permissible representations, § 15:1
Reasons for lack of regulation, § 15:1
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NON-PUBLICATION ORDERS
Generally, § 26:9

OTHER LAWYERS
Communications with other parties, § 4:7
Conduct, § 4:7
Reasonable requests, § 4:7
Unrepresented litigants, § 4:8

OUTSIDE INTERESTS AND THE
PRACTICE OF LAW
Generally, § 25:11

PARALEGALS
Good character, § 23:3
Licensing application, § 23:3
Licensing application, retroactive dis-
missal of, § 23:3
Licensing hearing, jurisdiction to hold,
§23:3

PAYMENT OF FEES BY
NON-CLIENTS
Generally, § 5:11
Lawyer’s duty, § 5:11

PENALTY
See also Discipline proceedings, penalty
Generally, § 26:18

PERJURY
See Witnesses, Criminal defence

PERSONAL OPINIONS
See Argument, Prosecuting

PHYSICAL EVIDENCE
Duty not to destroy or conceal, § 7:3

PLEA BARGAINING
Generally, § 6:5, § 7:7
Crown duty to uphold, § 6:5
Rules of Professional Conduct, § 6:5
Trial judge discretion and, § 6:5

PRACTICE REVIEW PROGRAMS
Generally, § 24:5

PREPARING WITNESSES
Generally, § 4:14
Compensation, § 4:14
Examples of conduct, § 4:14
Experts, § 4:14
Lawyer’s duties, § 4:14
Rules of Professional Conduct, § 4:14

Index-15



Lawvyers & Etrics: PROFESSIONAL RESPONSIBILITY AND DISCIPLINE

PRISONER’S DILEMMA
Generally, § 2:3

PRO BONO WORK
Generally, § 9:1

PROFESSIONAL DETACHMENT
Generally, § 2:3, § 4:2

PROFESSIONAL MISCONDUCT
Generally, § 26:7
Definition, § 26:7
Examples, § 26:7
Failing to reply to Law Society, § 26:7
Gross negligence, § 26:7
Pattern of negligence, § 26:7

PROFESSIONAL RESPONSIBILITY
Teaching, § 1:2, § 1:5

PROPERTY
Client property, § 25:3
preservation and safekeeping, § 25:3

PROSECUTING
Adversarial and magisterial styles, § 6:7
Charging decisions, § 6:3
Disclosure, § 6:4
Duty of fairness, § 6:1
Duty to do justice, § 6:1
Impermissible tactics, § 6:6
personal opinions, § 6:6
prejudicial remarks, § 6:6
Pleas bargaining, § 6:5
duty to fulfil bargain, § 6:5

propriety of threat of further charges if
plea-bargain not accepted, § 6:5
Press conferences, § 6:3
Prosecutor’s duty, § 6:1
dual role, § 6:1
Substantial likelihood of conviction test,
§6:3
Who is the client?, § 6:2

PSYCHOTHERAPISTS

Confidentiality of patient communica-
tions, § 3:2, § 3:7

PUBLIC APPEARANCES
See Media

PUBLIC HEARINGS
Generally, § 26:9

Index-16

PUBLIC LAW, COMMISSIONS OF
INQUIRY AND ADMINISTRATIVE
TRIBUNAL HEARINGS

Adpversarial proceedings and, § 2:12
Lawyer’s duties, § 2:12

PUBLIC OFFICE
See Government lawyers

PUBLIC STATEMENTS
See Media

READMISSION TO THE BAR
Generally, § 26:24

REAL ESTATE
Generally, § 17:1
Conflicts of interest, § 17:4
disclosure and consent, § 17:4
simultaneous representation of multiple
parties, § 17:4
Delegation to non-lawyers, § 17:2
Disclosure obligations, § 17:4
Duties to parties, § 17:4
generally, § 17:4
joint representations, § 17:4
rules of professional conduct, § 17:4
Ethics, § 17:1
Mortgages
See Mortgage transactions
Ontario rules, § 17:2
delegation to non-lawyers, § 17:2
mortgage transactions, § 17:2
generally, § 17:2
disclosure obligations, § 17:2
Reporting letters, § 17:2
Speculative real estate transactions,
§17:3
spot audit program, § 17:3
title searches, § 17:2
Unauthorized use of client funds, § 17:3
Ontario spot audit program, § 17:3
speculative real estate ventures, § 17:3
Undertakings, § 17:5
generally, § 17:5
duty to fulfil, § 17:5
form, § 17:5
personal, § 17:5
rules of professional conduct, § 17:5
Unrepresented parties, § 17:4
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REGULATING LAWYER
COMPETENCE

See Competence and quality of service

REINSTATEMENT
See also Readmission to the bar
Generally, § 26:24

RELIGIOUS ADVISORS
Confidentiality of communications, § 3:2

REPORTING MISCONDUCT
Generally, § 25:8

REPRESENTED PARTIES

Duty of lawyers not to communicate
directly, § 4:7, § 4:14

REPRIMAND
See also Discipline proceedings, penalty
Generally, § 26:18

REQUESTS FOR PROPOSALS AND
INQUIRIES FROM POTENTIAL
CLIENTS

Generally, § 5:16
Confidential information and, § 5:16
Rules of Professional Conduct, § 5:16

RESIGNATION
Permission to resign, § 26:18
See also Discipline proceedings,
penalty

RETAINER
Generally, § 4:2
Right to decline employment, § 4:2
as justification for immunity in
negligence, § 4:20
Termination by client, § 4:11
Termination by lawyer, § 4:11
See also Withdrawal as counsel

RETAINER AND THE RIGHT TO
DECLINE EMPLOYMENT
Generally, § 4:2
English cab rank rule, § 4:2
Rules of professional conduct and, § 4:2
Unpopular clients and, § 4:2

RETIRED JUDGES RETURNING TO
PRACTICE
Generally, § 25:9

RIGHT TO DECLINE EMPLOYMENT
Generally, § 4:2
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RIGHT TO DECLINE EMPLOYMENT
—Cont’d
As justification for immunity in
negligence, § 4:20

RULES OF PROFESSIONAL
CONDUCT
Generally, § 2:6, § 25:1, § 25:2
A.B.A. Model Rules, § 2:6
Advertising
See Advertising
Advising clients
See Advising clients, Counseling
Application, § 25:2
Articling students and principals, § 25:13
duties, § 25:13
rules of professional conduct, § 25:13
Borrowing from clients, § 25:4
Client property, § 25:3
minimum standards, § 25:3
preservation and safekeeping, § 25:3
limitation periods, § 25:3
record-keeping, § 25:3
rules of professional conduct and,
§ 25:3
Clients under disability, § 25:14
representation of, § 25:14
Code of Conduct of the Bar of England
and Wales, § 2:6
Competence and quality of service, § 24:1
maintaining competence, § 24:1
unsatisfactory professional practice,
§ 24:1
“Competent lawyer,” § 24:1
definition, § 24:1
Confidentiality
See Confidentiality
Conflicts of interest
See Conflict of interest
Continuing legal education, § 24:3
Delegation to non-lawyers, § 25:10
generally, § 25:10
rules of professional conduct, § 25:10
Discipline proceedings, § 24:2
generally, § 24:2
Discrimination, § 25:15
Fees
See Fees
History, § 25:2
Independence of the bar, § 27:3
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RULES OF PROFESSIONAL
CONDUCT—Cont’d
Insurance loss prevention programs,
§24:4
Integrity, § 26:7, § 26:8
Lawyers and the administration of justice,
§ 257
allegations of corruption, partiality,
§ 25:7
criticism of courts, judgments, § 25:7
Lawyers as mediators
See Mediation
Lawyers in public office
See Government lawyers
Medical-legal reports
See Medical-legal reports
Mortgage transactions
See Mortgage transactions
Nature, § 25:2
Outside interests and the practice of law,
§25:11
generally, § 25:11
rules of professional conduct, § 25:11
Practice by unauthorized persons, § 25:10
generally, § 25:10
rules of professional conduct, § 25:10
Practice review programmes, § 24:5
See also Unauthorized practice of law
Public appearances and statements
See Media
Purposes, § 25:2
Responsibility to other lawyers individu-
ally
See Civility
Responsibility to the profession, § 25:8
duty to report apparent misconduct,

replies to communications from
governing body, § 25:8
unprofessional, abusive, or offensive
letters, § 25:8
Retired judges returning to practice,
§ 25:9
generally, § 25:9
rules of professional conduct, § 25:9
Sexual harassment, § 25:13
behaviour constituting, § 25:13
rules of professional conduct, § 25:13
Sharp practice, § 25:17
Solicitation
See Solicitation
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RULES OF PROFESSIONAL
CONDUCT—Cont’d
Withdrawal of services
See Withdrawal as counsel

SECURITY OF COURT FACILITIES
Generally, § 25:7

SETTLEMENT

Apparent authority of counsel to settle,

§4:9
effect of misapprehension of counsel,
§4:9

Duty to inform clients of settlement
offers, § 4:9

Duty to settle litigation, § 4:9

SEXUAL HARASSMENT
Generally, § 25:13

SOLICITATION
Generally, § 11:1
“Ambulance chasing,” § 11:1
Examples, § 11:1
Potential clients and, § 11:1
Rule of Professional Conduct, § 11:1

SOLICITORS’ NEGLIGENCE CLAIMS
See Errors and omissions
Solicitor’s negligence litigation, § 24:6

SPORTING THEORY OF JUSTICE
Generally, § 2:1, § 2:2, § 4:1

SPOT AUDIT PROGRAMS
Generally, § 17:3

SUSPENSIONS
See also Discipline proceedings, penalty
interim suspensions
Generally, § 26:18
Pending discipline hearings, § 26:14

TACTICS

Impermissible tactics in prosecuting,
§6:6

TAX
Generally, § 19:1
A.B.A. Ethics Committee, § 19:1
Adpvising clients, § 19:1
manufacturing evidence, § 19:1
meritorious position standard, § 19:1

reasonable basis standard, § 19:1
Duties, § 19:1
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TAX—Cont’d
Ethics, § 19:1
Evidentiary issues, § 19:1
Manufacture of evidence, § 19:1
Partisanship, § 19:1
“Reasonable basis” standard, § 19:1
State of mind, § 19:1
Tax audit lottery, § 19:1

TESTAMENTARY CAPACITY
Generally, § 18:1

UNAUTHORIZED PRACTICE OF LAW

Generally, § 25:10
Duty to prevent, § 25:10

employing disbarred or suspended
members, § 25:10
Fee splitting with non-lawyers, § 25:6

UNDERTAKINGS
Generally, § 17:5
Real estate transactions, § 17:5
personal responsibility, § 17:5

UNDUE INFLUENCE
Generally, § 18:1

UNIONS
Conflict of interest, § 5:13

UNREPRESENTED PARTIES
Generally, § 4:8
Duty of lawyers, § 4:7
Real estate, § 17:4

WATERGATE
Introduction, § 2:1

WHISTLEBLOWING
Corporate counsel, § 20:6
Government lawyers, § 21:4

WHO IS THE CLIENT?
Generally, § 6:2

WILLS
See Estates

WITHDRAWAL AS COUNSEL
Generally, § 4:11
Appropriate notice, § 4:11
Consequences to client, § 4:11
Criminal cases, § 7:8
Dissolution of law firm, § 4:11
Duties of successor lawyers, § 4:11
Duty to withdraw, § 4:11
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WITHDRAWAL AS COUNSEL—Cont’d

Failure of client to provide funds, § 4:11
Improper instructions, § 4:11
Inability to obtain instructions, § 4:11
Justification for, § 4:11
duty to withdraw, § 4:11
right to withdraw, § 4:11
Lawyer’s duties upon withdrawal, § 4:11
effect on right to claim lien, § 4:11
Loss of confidence, § 4:11
Notice period, § 4:11
Solicitor’s liens and, § 4:11
Successor lawyers, § 4:11
Termination, § 4:11
by client, § 4:11
by counsel, § 4:11

WITNESSES

Communication with, while testifying,
§ 4:17
cross-examination, § 4:17
examination-in-chief, § 4:17
re-examination, § 4:17
Compensation, § 4:14
expert witnesses, § 4:14
Cross-examination, § 4:16
See also Cross-examination
Interviewing, § 4:14
disclosure of lawyer’s interest, § 4:14
use of tape recorder, § 4:14
Lawyers as
See Lawyers
Orders excluding, § 4:17
lawyer’s duty, § 4:17
Perjury, § 4:15
duty of criminal defence lawyer, § 7:2,
§7:5
duty of lawyer if witness unexpectedly
testifies falsely, § 4:15
Preparing, § 4:14
influencing testimony, § 4:14
modifying demeanour or use of speech,
§4:14
Presenting in false or misleading way,
§ 4:14, § 4:15
Providing legal advice, § 4:14
use of leading questions, § 4:14
Provoking misidentification, § 4:16

WORDS AND PHRASES

Generally, APP WP § WP:1 et seq.
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