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CHARTER, SECTION 1—Cont’d
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CHARTER, SECTION 2—Cont’d
Meaning of Charter s. 2(a) ‘‘freedom of
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Same-sex marriage (Re Same-Sex Mar-
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Corp.), 23:6
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gasoline advertising in non-metric units
(Weights and Measures Act), 23:6

group promoting and recruiting at
airports (Committee for the Com-
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23:6
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interference with the private property

of others, 23:6
labour picketing (Dolphin Delivery
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23:6
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est review under provincial
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(Ministry of Public Safety &
Security)), 23:6
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23:6

striking workers preventing workplace
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CHARTER, SECTION 2—Cont’d
Meaning of Charter s. 2(b) ‘‘freedom of

thought, belief, opinion and expres-
sion’’—Cont’d

student use of social media to criticize
the instruction they receive, 23:6

submissions to Ontario Film Review
Board under (Ontario) Theatre Act
provisions, 23:6

tobacco advertising (J.T.I. MacDonald
Corp. c. Canada (Procureure
générale)), 23:6

unions and provincial privacy legisla-
tion, (UFCW, Local 401 v. Alberta
(Information and Privacy Com-
missioner)), 23:6

Meaning of Charter s. 2(c) ‘‘freedom of
peaceful assembly,’’ 23:8

Meaning of Charter s. 2(d) ‘‘freedom of
association’’

generally, 23:9
administrative rules relating to remand

inmates’ rights of visitation, the
making of telephone calls and the
opening of mail, 23:9

includes the procedural right to collec-
tive bargaining (Health Services &
Support-Facilities Subsector
Bargaining Assn. v. British
Columbia), 23:9

mandatory, random, and unannounced
alcohol testing for all employees
in a dangerous workplace (Irving
Pulp & Paper Ltd. v. CEP, Local
30), 23:9

membership in terrorist organization
(Suresh v. Canada (Minister of
Citizenship & Immigration)), 23:9

parental loss of association with child
because of protective custody or
termination of access rights, 23:9

partnership or association with lawyers
who are not members of a
provincial bar, 23:9

picketing, 23:9
removal of peace camp, 23:9

Meaning of ‘‘Everyone"m, 23:3
Meaning of ‘‘including freedom of the

press and other media of com-
munication’’

generally, 23:7
broadcasting and recording in

courthouse public areas and

CHARTER, SECTION 2—Cont’d
Meaning of ‘‘including freedom of the

press and other media of com-
munication’’—Cont’d

courtrooms (Société Radio-Can-
ada c. Québec (Procureur
général)), 23:7

judicial order to compel disclosure of a
secret source (R. v. National Post),
23:7

provincial legislative attempts to
regulate the press (Reference re
Alberta Legislation), 23:7

publication restrictions (bans) and
applications by press for public
hearings (in camera), 23:7

publishing in sexual assault situations,
23:7

publishing young offender names, 23:7
the ‘‘open court principle’’ (Re

Vancouver Sun), 23:7
Meaning of ‘‘the following fundamental

freedoms,’’ 23:4
Wording (English and French), 23:1

CHARTER, SECTION 6
Background, 24:2
Meaning of Charter s. 6(1) ‘‘the right to

enter, remain in and leave Canada,’’
24:4

extradition contexts (United States of
America v. Cotroni), 24:4

Meaning of Charter s. 6(2) ‘‘every person
who has the status of a permanent
resident of Canada’’

generally, 24:5
meaning of Charter s. 6(2)(a) ‘‘the right

to move to and take up residence
in any province,’’ 24:6

meaning of Charter s. 6(2)(b) ‘‘the right
... to pursue the gaining of a liveli-
hood in any province,’’ 24:7

Meaning of Charter s. 6(3)(a) ‘‘The rights
specified in subsection (2) are
subject to (a) any laws or practices of
general application in force in a
province other than these that dis-
criminate among persons primarily
on the basis of province of present or
previous residence,’’ 24:8

Meaning of Charter s. 6(3)(b) ‘‘The rights
specified in subsection (2) are
subject to ... (b) any laws providing
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CHARTER, SECTION 6—Cont’d
for reasonable residency require-
ments as a qualification for the
receipt of publicly provided social
services.,’’ 24:9

Meaning of Charter s. 6(4) ‘‘Subsections
(2) and (3) do not preclude any law,
program or activity that has as its
object the amelioration in a province
of conditions of individuals in that
province who are socially or
economically disadvantaged if the
rate of employment in that province
is below the rate of employment in
Canada.’’ (no judgement has yet to
consider this section), 24:10

Meaning of ‘‘Every citizen of Canada,’’
24:3

Wording (English and French), 24:1

CHARTER, SECTION 7
Background, 5:2
Meaning of ‘‘Everyone’’

generally, 5:3
Charter s. 7 applies to classes beyond

just Canadian citizens and perma-
nent residents, 5:3

Charter s. 7 does not apply to unborn
foetus, 5:3

Meaning of ‘‘except in accordance with
the principles of fundamental
justice’’

generally, 5:26
Charter s. 7 principles of fundamental

justice and gross disproportional-
ity, 5:26

Charter s. 7 principles of fundamental
justice and medical marijuana,
5:26

Charter s. 7 principles of fundamental
justice and overbreadth, 5:26

Charter s. 7 principles of fundamental
justice and procedural fairness,
5:26

Charter s. 7 principles of fundamental
justice and solicitor-client privi-
lege, 5:26

Charter s. 7 principles of fundamental
justice and the harm principle,
5:26

Charter s. 7 principles of fundamental
justice and vagueness, 5:26

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations

generally, 5:27
Charter s. 7 principles of

fundamental justice and other
specific statutes and fact situa-
tions

generally, 5:172 to 5:296
Charter s. 7 principles of

fundamental justice and
Abuse of Process, 5:172

Charter s. 7 principles of
fundamental justice and
Aeronautics Act, 5:173

Charter s. 7 principles of
fundamental justice and
Aggressive Solicitation,
5:174

Charter s. 7 principles of
fundamental justice and
Animal Control, 5:175

Charter s. 7 principles of
fundamental justice and
Bankruptcy Act, 5:177

Charter s. 7 principles of
fundamental justice and Can-
ada Evidence Act, 5:178

Charter s. 7 principles of
fundamental justice and
Census, 5:179

Charter s. 7 principles of
fundamental justice and
Child Welfare Legislation,
5:180

Charter s. 7 principles of
fundamental justice and Chil-
dren’s Law Reform Act
(Ont.), 5:181

Charter s. 7 principles of
fundamental justice and
Citizenship Act, 5:182

Charter s. 7 principles of
fundamental justice and
Combines Investigation Act/
Competition Act, 5:183

Charter s. 7 principles of
fundamental justice and
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

Competence of Trial Counsel,
5:184

Charter s. 7 principles of
fundamental justice and
Conduct of the Trial, 5:185

Charter s. 7 principles of
fundamental justice and
Conduct of Trial Judge,
5:186

Charter s. 7 principles of
fundamental justice and Con-
trolled Drugs and Substances
Act, 5:187

Charter s. 7 principles of
fundamental justice and Cor-
rections and Conditional
Release Act, 5:188

Charter s. 7 principles of
fundamental justice and
Court Fees, 5:189

Charter s. 7 principles of
fundamental justice and
Crown Attorneys Act (Ont.)
—- Approval of Sureties,
5:192

Charter s. 7 principles of
fundamental justice and
Crown Discretion, 5:190

Charter s. 7 principles of
fundamental justice and
Crown Privilege, 5:191

Charter s. 7 principles of
fundamental justice and
Cyber Safety, 5:194

Charter s. 7 principles of
fundamental justice and
Defence of Alibi, 5:195

Charter s. 7 principles of
fundamental justice and
Defence of Intoxication,
5:196

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

Charter s. 7 principles of
fundamental justice and
Delay in the Institution of
Proceedings, 5:197

Charter s. 7 principles of
fundamental justice and
Disciplinary Proceedings,
5:198

Charter s. 7 principles of
fundamental justice and
Disclosure/Production, 5:199

Charter s. 7 principles of
fundamental justice and Dis-
missal from Employment —-
Right to be Heard, 5:200

Charter s. 7 principles of
fundamental justice and
Domestic Violence, 5:201

Charter s. 7 principles of
fundamental justice and Driv-
ing Offences/Suspensions,
5:202

Charter s. 7 principles of
fundamental justice and Elec-
tions Act, 5:204.50

Charter s. 7 principles of
fundamental justice and
Emergencies Act, 5:204.60

Charter s. 7 principles of
fundamental justice and
Environmental Protection
Act, 5:204

Charter s. 7 principles of
fundamental justice and
Estates, 5:205.50

Charter s. 7 principles of
fundamental justice and Evi-
dence Act (Canada)/
Evidentiary Matters, 5:205

Charter s. 7 principles of
fundamental justice and
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

Export/Import, 5:206
Charter s. 7 principles of

fundamental justice and
Extradition, Rendition,
Mutual Legal Assistance,
5:207

Charter s. 7 principles of
fundamental justice and
Federal Courts Act, 5:208

Charter s. 7 principles of
fundamental justice and
Fingerprints, 5:209

Charter s. 7 principles of
fundamental justice and Fire-
arms, 5:210

Charter s. 7 principles of
fundamental justice and
Fisheries Act, 5:211

Charter s. 7 principles of
fundamental justice and Fit-
ness to Stand Trial, 5:212

Charter s. 7 principles of
fundamental justice and Food
and Drugs Act, 5:213

Charter s. 7 principles of
fundamental justice and
Freedom of Information,
5:214

Charter s. 7 principles of
fundamental justice and Full
Answer and Defence, 5:215

Charter s. 7 principles of
fundamental justice and
Guilty Pleas, 5:216

Charter s. 7 principles of
fundamental justice and
Health Discipline, 5:218

Charter s. 7 principles of
fundamental justice and
Health Protection, 5:219

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

Charter s. 7 principles of
fundamental justice and
Highway Traffic Act, 5:217

Charter s. 7 principles of
fundamental justice and
Immigration and Refugee
Protection Act, 5:220

Charter s. 7 principles of
fundamental justice and
Income Benefits, 5:221

Charter s. 7 principles of
fundamental justice and
Income Tax Act, 5:222

Charter s. 7 principles of
fundamental justice and
Indian Act —- Being
Intoxicated on a Reserve,
5:223

Charter s. 7 principles of
fundamental justice and
Indictments/Informations,
5:224

Charter s. 7 principles of
fundamental justice and
Informants, 5:225

Charter s. 7 principles of
fundamental justice and
Injunctions, 5:226

Charter s. 7 principles of
fundamental justice and
Institutional Directives,
5:227

Charter s. 7 principles of
fundamental justice and
Insurance Act, 5:228

Charter s. 7 principles of
fundamental justice and Intel-
ligence Services, 5:229

Charter s. 7 principles of
fundamental justice and
Interpreters, 5:230
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

Charter s. 7 principles of
fundamental justice and
Judges Act, 5:231.50

Charter s. 7 principles of
fundamental justice and
Juries Act, 5:231

Charter s. 7 principles of
fundamental justice and Juve-
nile Delinquents Act, 5:233

Charter s. 7 principles of
fundamental justice and
Landlord and Tenant Act,
5:235

Charter s. 7 principles of
fundamental justice and
Language, 5:234

Charter s. 7 principles of
fundamental justice and Law
Society Act, 5:236

Charter s. 7 principles of
fundamental justice and
Legal Aid, 5:237

Charter s. 7 principles of
fundamental justice and
Liquor Statutes, 5:238

Charter s. 7 principles of
fundamental justice and
Maintenance of Ports Opera-
tions, 5:240

Charter s. 7 principles of
fundamental justice and
Mandatory Minimum Sen-
tences, 5:241

Charter s. 7 principles of
fundamental justice and
Medical Marijuana, 5:242

Charter s. 7 principles of
fundamental justice and
Medical Status of the
Accused, 5:243

Charter s. 7 principles of

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

fundamental justice and
Mental Health Act, 5:245

Charter s. 7 principles of
fundamental justice and
Military, 5:246

Charter s. 7 principles of
fundamental justice and
Mistrials, 5:247

Charter s. 7 principles of
fundamental justice and
Multiple Proceedings, 5:248

Charter s. 7 principles of
fundamental justice and
Municipal By-Laws, 5:249

Charter s. 7 principles of
fundamental justice and
Municipal Elections Act,
5:250

Charter s. 7 principles of
fundamental justice and
Municipal Licensing Legisla-
tion, 5:251

Charter s. 7 principles of
fundamental justice and
Narcotic Control Act, 5:253

Charter s. 7 principles of
fundamental justice and Non-
Publication of Accused’s
Name, 5:254

Charter s. 7 principles of
fundamental justice and
Nuclear Liability Act, 5:255

Charter s. 7 principles of
fundamental justice and
Occupational Health and
Safety Act, 5:256

Charter s. 7 principles of
fundamental justice and
Parole Act; Penitentiary Act,
5:257

Charter s. 7 principles of
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

fundamental justice and
Police, 5:258

Charter s. 7 principles of
fundamental justice and Priv-
ilege, 5:259

Charter s. 7 principles of
fundamental justice and
Proceeds of Crime (Money
Laundering) and Terrorist
Financing Act, 5:260

Charter s. 7 principles of
fundamental justice and
Professional Licensing, 5:261

Charter s. 7 principles of
fundamental justice and
Proof of Mens Rea —-
Absolute Liability Offence,
5:262

Charter s. 7 principles of
fundamental justice and
Provincial Offences Act
(Ont.), 5:263

Charter s. 7 principles of
fundamental justice and Pub-
lic Accountants, 5:264

Charter s. 7 principles of
fundamental justice and Pub-
lic Complaints, 5:265

Charter s. 7 principles of
fundamental justice and Pub-
lic Inquiries, 5:266

Charter s. 7 principles of
fundamental justice and
Racial Profiling, 5:267

Charter s. 7 principles of
fundamental justice and
Reopening the Crown’s Case,
5:268

Charter s. 7 principles of
fundamental justice and
Right to Counsel, 5:270

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

Charter s. 7 principles of
fundamental justice and
Right to Cross-Examine,
5:271

Charter s. 7 principles of
fundamental justice and
School Act (Alta.), 5:273

Charter s. 7 principles of
fundamental justice and
Securities Act, 5:274

Charter s. 7 principles of
fundamental justice and
Security Intelligence Service
Act, 5:269

Charter s. 7 principles of
fundamental justice and
Security of Information Act,
5:274.50, 5:275

Charter s. 7 principles of
fundamental justice and Self-
incrimination and the Right
to Remain Silent, 5:272

Charter s. 7 principles of
fundamental justice and Sex
Offender Registry, 5:276

Charter s. 7 principles of
fundamental justice and Ship-
ping Act, 5:277

Charter s. 7 principles of
fundamental justice and
Smoking, 5:278

Charter s. 7 principles of
fundamental justice and State
Immunity, 5:279

Charter s. 7 principles of
fundamental justice and
Statements, 5:280

Charter s. 7 principles of
fundamental justice and
Sunday Closing Laws, 5:281

Charter s. 7 principles of
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

fundamental justice and Sup-
port and Custody Order,
5:282

Charter s. 7 principles of
fundamental justice and
Therapeutic Abortion, 5:283

Charter s. 7 principles of
fundamental justice and
Tobacco, 5:284

Charter s. 7 principles of
fundamental justice and
Trespass, 5:285

Charter s. 7 principles of
fundamental justice and Truth
in Sentencing Act, 5:286

Charter s. 7 principles of
fundamental justice and
Unemployment Insurance
Act, 5:287

Charter s. 7 principles of
fundamental justice and
Victim Impact Statements,
5:288

Charter s. 7 principles of
fundamental justice and
Victims’ Rights, 5:289

Charter s. 7 principles of
fundamental justice and Vital
Statistics Act, 5:290

Charter s. 7 principles of
fundamental justice and
Weapons, 5:291

Charter s. 7 principles of
fundamental justice and
Weights and Measures Act,
5:292

Charter s. 7 principles of
fundamental justice and
Wording of a Charge, 5:293

Charter s. 7 principles of
fundamental justice and

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and other
specific statutes and fact situa-
tions—Cont’d

Workmen’s Compensation,
5:294

Charter s. 7 principles of
fundamental justice and
Young Offenders Act, 5:295

Charter s. 7 principles of
fundamental justice and
Youth Criminal Justice Act,
5:296

Charters. 7 principles of
fundamental justice and Jus-
tices of the Peace, 5:232

Charter s. 7 principles of
fundamental justice and the
Criminal Code

generally, 5:28 to 5:171
Charter s. 7 principles of

fundamental justice and
Criminal Code Part XX.1, ss.
672.1-672.95 —- Mental Dis-
order, 5:138

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 653(1),
5:139

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 672.24,
5:140

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 672.62,
5:142

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 672.75,
5:145

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 626-
649, 5:138
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Charter s. 7 principles of
fundamental justice and
Criminal Code Part XX.1, ss.
672.1-672.95 —- Mental Dis-
order, 5:138—Cont’d

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 672.33,
672.54, 672.81(1), 5:141

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 7(4.1) —-
Crimes against children com-
mitted abroad, 5:29

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 7(4.1) —-
Extraterritorial Jurisdiction,
5:30

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 9 —-
Contempt, 5:31

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 14 —-
Consent to Death, 5:32

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 16 —-
Mental Disorder, 5:33

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 17 —-
Compulsion by threats, 5:34

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 21 —- Par-
ties, 5:35

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 25:1 —-

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Criminal Justification, 5:36
Charter s. 7 principles of

fundamental justice and
Criminal Code s. 33.1 —-
Self-Induced Intoxication,
5:37

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 34 —- Self
Defence, 5:38

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 43 —- Cor-
rective force, 5:39

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 121 —-
Frauds on the Government,
5:48

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 122 —-
Breach of Trust by Public
Officer, 5:49

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 127 —-
Disobeying Court Order,
5:50

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 146
(repealed) —- Sexual inter-
course with female under
fourteen, 5:51

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 215 —-
Necessaries of life, 5:69

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 222 —-
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Homicide, 5:71
Charter s. 7 principles of

fundamental justice and
Criminal Code s. 223 —-
Human Being, 5:72

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 229 —-
Definition of murder, 5:74

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 230 —-
Constructive murder, 5:75

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 231 —-
Classification of murder, 5:76

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 232 —-
Provocation, 5:77

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 234 —-
Manslaughter, 5:78

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 239 —-
Attempt Murder Penalty,
5:79

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 241 —-
Suicide, 5:80

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 243 —-
Concealing Death, 5:81

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 249 —-
Dangerous driving, 5:82

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 264 —-
Harassment, 5:84

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 264.1(1)(a)
—- Uttering Threats, 5:85

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 275 —-
Recent Complaint, 5:88

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 287 —-
Abortion, 5:93

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 293 —-
Polygamy, 5:94

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 327 —-
Theft of Telecommunica-
tions, 5:96

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 331 —
Theft re Power of Attorney,
5:97.50

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 334 —-
Theft —- Crown election,
5:97

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 335 —-
Joyriding, 5:98

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 344(1)(a.1)
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

—- Robbery, 5:99
Charter s. 7 principles of

fundamental justice and
Criminal Code s. 347 —-
Criminal interest rate, 5:100

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 380 —-
Fraud, 5:103

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 434 —-
Arson, 5:104

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 462.37 —-
Fines, 5:107

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 473(1) —-
Trial by Judge of Superior
Court, 5:109

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 475 —-
Absence of the accused,
5:110

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 478 —-
Transfer of charges for guilty
plea, 5:111

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 486.2 —-
Screen, 5:115

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 486.4(3)
—- Publication Bans re Child
Pornography, 5:116.50

Charter s. 7 principles of

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

fundamental justice and
Criminal Code s. 486(1) —-
Exclusion of the public,
5:112

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 486(2.1)
—- Exclusion of the public,
5:113

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 486(3) —-
Publication Ban Reasons,
5:114

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 488.1 —-
Law Office Searches, 5:117

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 490.012 —-
Sex Offender Registration,
5:118

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 495(2)(d)
—- Arrest without warrant by
Police Officer, 5:120

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 503 —-
Remand procedure, 5:121

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 530 —-
French Trials, 5:124

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 553 —-
Absolute Jurisdiction of a
Provincial Court Judge,
5:126
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 561(1) —-
Re-election, 5:127

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 568 —-
Attorney General requiring
jury trial, 5:128

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 569
(repealed) —- Judge unable
to act, 5:129

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 577 —-
Preferred indictments, 5:130

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 579 —-
Stay and recommencement,
5:131

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 591 —-
Counts in an indictment,
5:132

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 650 —-
Presence of accused and full
answer and defence, 5:134

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 651 —-
Summing up by a party,
5:135

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 679 —-
Bail Pending Appeal, 5:147

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 684 —-
Legal Assistance for Appel-
lant, 5:148

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 686 —-
Appeals, 5:149

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 708 —-
Contempt, 5:151

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 715
—-Reading in transcript of
evidence, 5:153

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 715.1 —-
Videotaped Evidence, 5:154

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 718.1 —-
Proportionality, 5:155

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 718.2 —-
Sentencing/Aborginal/
African Canadians, 5:156

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 719(3.1)
—- Two for One, 5:157

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 727 —-
Notice of Increased Punish-
ment, 5:158

Charter s. 7 principles of
fundamental justice and
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Criminal Code s. 737 —-
Victim Fine Surcharge, 5:160

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 785 —-
Prosecutor, 5:166

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 802.1 —-
Paralegals, 5:167

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 803(2)(a)
—- Non-appearance of
defendant, 5:168

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 810.1 —-
Where fear of sexual offence,
5:170

Charter s. 7 principles of
fundamental justice and
Criminal Code s.
810.011(6)(a) —- Where fear
of terrorism, 5:169

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 822 —-
Summary conviction appeals,
5:171

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 7(3.74),
(3.76) —- War Crimes, 5:28

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 63-69 —-
Riots, 5:40

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 83.01-
83.33 —-Terrorism, 5:41

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 84-117.5
—- Firearms and Other
Weapons

generally, 5:42 to 5:47
Charter s. 7 principles of

fundamental justice and
Criminal Code s. 85 —-
Use of firearm during com-
mission of offence, 5:42

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 86(2) —-
Careless use of firearm,
5:43

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 86(3) —-
Storage of Restricted Fire-
arms, 5:44

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 95 —-
Mandatory minimums,
5:45

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 117.03
—- Seizure on Failure to
Produce Authorization,
5:47

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 100(2),
(3) —- Prohibition from
possession of firearm or
ammunition, 5:46

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 150-182
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

—- Sexual Offences
generally, 5:52 to 5:63
Charter s. 7 principles of

fundamental justice and
Criminal Code s. 150.1 —-
Defences to Sexual
Offenders, 5:52

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 151—-
Sexual Interference, 5:53

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 153 —-
Sexual Exploitation, 5:54

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 155 —-
Incest, 5:55

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 159 —-
Anal Intercourse, 5:57

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 163 —-
Obscenity, 5:58

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 167 —-
Immoral Theatrical Perfor-
mance, 5:60

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 172.1 —-
Luring Child, 5:61

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 173 —-
Indecent Act, 5:62

Charter s. 7 principles of
fundamental justice and

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 150-182
—Cont’d

Criminal Code s. 179 —-
Loitering, 5:63

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 157, 158
—- Gross Indecency, 5:56

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 183-196.1
—- Wiretap, 5:64

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 197-213
—- Lotteries, Gaming,
Disorderly Houses, Com-
municating to Provide Sexual
Services

generally, 5:65
Charter s. 7 principles of

fundamental justice and
Criminal Code s. 210 —-
Keeping a Common
Bawdy-house, 5:66

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 212
—-Procuring, 5:67

Charter s. 7 principles of
fundamental justice and
Criminal Code s. 213 —-
Stopping or Impeding
Traffic, 5:68

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 219-221
—- Criminal negligence,
5:70

Charter s. 7 principles of
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

fundamental justice and
Criminal Code ss. 224-225
—- Death that might have
been prevented, 5:73

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 253-258
—- Drinking and driving,
5:83

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 265-269
—- Assault, 5:86

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 271-273
—- Sexual assault, 5:87

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 276 and
277 —- Complainant’s
Sexual activity, 5:89

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 278.1 to
278.91 —- Production of
Records to Accused, 5:90

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 279.01-
279.04 —- Human Traffick-
ing, 5:91

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 286.1-
286.5 —- Sexual Services for
Consideration, 5:92

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 318-320.1
—- Hate Propaganda, 5:95

Charter s. 7 principles of

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

fundamental justice and
Criminal Code ss. 359-360
—- Evidence of previous
conviction, 5:102

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 462.1-
462.2 —- Instruments and
literature for illicit drug use,
5:105

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 467.1-
467.2 —- Criminal Organiza-
tions, 5:106, 5:108

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 487.04-
487.092 —- DNA Warrants
and Databank, 5:116

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 504-514
—- Judicial screening of
institution of proceedings,
5:122

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 515-526
—- Bail hearings; reverse
onus; reduced standard of
proof, 5:123

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 535-551
—- Preliminary inquiry,
5:125

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 626-649
—- Jury selection, 5:133

Charter s. 7 principles of
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘except in accordance with

the principles of fundamental
justice’’—Cont’d

Charter s. 7 principles of fundamental
justice in relation to specific
statutes and fact situations
—Cont’d

Charter s. 7 principles of
fundamental justice and the
Criminal Code—Cont’d

fundamental justice and
Criminal Code ss. 690-690.6
—- Powers of Minister of
Justice, 5:150

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 709, 712-
714 —- Commission evi-
dence, 5:152

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 731 to
733.1 —- Probation, 5:159

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 737.1-
741.2 —- Restitution Orders,
5:161

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 742-742.7
—- Conditional Sentences,
5:162

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 745-747
—- Punishment for Murder,
5:163

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 752-761
—- Dangerous and Long-
term Offenders, 5:164

Charter s. 7 principles of
fundamental justice and
Criminal Code ss. 770-773
—- Recognizance in default,
5:165

Meaning of ‘‘right to life’’
generally, 5:4
Charter s. 7 right to life and the

removal of life support, 5:4

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘right to life’’—Cont’d

Charter s. 7 right to life and the right to
die, 5:4

Meaning of ‘‘right to...liberty’’
generally, 5:5 to 5:14
Charter s. 7 right to...liberty, other

applications
generally, 5:5 to 5:14
Charter s. 7 right to...liberty and anti-

stalking legislation, 5:5 to 5:14
Charter s. 7 right to...liberty and

child guardianship, 5:5 to 5:14
Charter s. 7 right to...liberty and dep-

rivation of liberty on foreign
soil, 5:5 to 5:14

Charter s. 7 right to...liberty and
freedom to roam, 5:5 to 5:14

Charter s. 7 right to...liberty and
involuntary committal (mental
health), 5:5 to 5:14

Charter s. 7 right to...liberty and
isolated confinement, 5:5 to
5:14

Charter s. 7 right to...liberty and right
to citizenship, 5:5 to 5:14

Charter s. 7 right to...liberty and right
to give blood, 5:5 to 5:14

Charter s. 7 right to...liberty and right
to smoke, 5:5 to 5:14

Charter s. 7 right to...liberty and
solicitor-client financial report-
ing, 5:5 to 5:14

Charter s. 7 right to...liberty and the
marijuana prohibition, 5:5 to
5:14

Charter s. 7 right to...liberty and
freedom of contract, 5:6

Charter s. 7 right to...liberty and
freedom to cohabit, 5:7

Charter s. 7 right to...liberty and parole
status/conditions, 5:8

Charter s. 7 right to...liberty and private
prosecutions, 5:9

Charter s. 7 right to...liberty and
property/other economic rights

generally, 5:10
Charter s. 7 right to...liberty and case

dismissal because of failure to
pay costs, 5:5 to 5:14

Charter s. 7 right to...liberty and
financial effects of court judge-
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘right to...liberty’’—Cont’d

Charter s. 7 right to...liberty and
property/other economic rights
—Cont’d

ment, 5:5 to 5:14
Charter s. 7 right to...liberty and

municipal social assistance, 5:5
to 5:14

Charter s. 7 right to...liberty and
termination of tenancy, 5:5 to
5:14

Charter s. 7 right to...liberty and tort
limitation period, 5:5 to 5:14

Charter s. 7 right to...liberty and reputa-
tion, 5:11

Charter s. 7 right to...liberty and right
to drive, 5:12

Charter s. 7 right to...liberty and right
to work

generally, 5:13
Charter s. 7 right to...liberty and

freedom to engage in a calling,
5:5 to 5:14

Charter s. 7 right to...liberty and right
to practice a profession, 5:5 to
5:14

Meaning of ‘‘right to...security of the
person,’’ 5:24

generally, 5:15 to 5:23
Charter s. 7 right to...security of the

person, other applications
generally, 5:15 to 5:23
Charter s. 7 right to...security of the

person and a screening of port
workers, 5:15 to 5:23

Charter s. 7 right to...security of the
person and Alzheimer’s care
facilities, 5:15 to 5:23

Charter s. 7 right to...security of the
person and border crossing
racial profiling, 5:15 to 5:23

Charter s. 7 right to...security of the
person and delay of hearing for
serious sexual accusations, 5:15
to 5:23

Charter s. 7 right to...security of the
person and drug evidence exclu-
sion because of airport racial
profiling, 5:15 to 5:23

Charter s. 7 right to...security of the
person and human health effects

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘right to...security of the

person,’’ 5:24—Cont’d
Charter s. 7 right to...security of the

person, other applications
—Cont’d

of windfarms, 5:15 to 5:23
Charter s. 7 right to...security of the

person and lack of consent
regarding saliva sample, 5:15 to
5:23

Charter s. 7 right to...security of the
person and marijuana prohibi-
tion, 5:15 to 5:23

Charter s. 7 right to...security of the
person and medical doctor
disciplinary proceedings regard-
ing patient sexual abuse, 5:15 to
5:23

Charter s. 7 right to...security of the
person and personal injury civil
actions, 5:15 to 5:23

Charter s. 7 right to...security of the
person and police refusal to
remove a withdrawn charge
from an employment related
Criminal Information Request,
5:15 to 5:23

Charter s. 7 right to...security of the
person and prohibition on
private health insurance, 5:15 to
5:23

Charter s. 7 right to...security of the
person and provincial homeless
policies, 5:15 to 5:23

Charter s. 7 right to...security of the
person and public health system
waiting times, 5:15 to 5:23

Charter s. 7 right to...security of the
person and requirement to pay
for civil trial transcripts, 5:15 to
5:23

Charter s. 7 right to...security of the
person and right to government
funding for particular medical
treatments, 5:15 to 5:23

Charter s. 7 right to...security of the
person and storage/testing of
AIDS virus samples, 5:15 to
5:23

Charter s. 7 right to...security of the
person and surveillance of
accused in courthouse settings,
5:15 to 5:23
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CHARTER, SECTION 7—Cont’d
Meaning of ‘‘right to...security of the

person,’’ 5:24—Cont’d
Charter s. 7 right to...security of the

person, other applications
—Cont’d

Charter s. 7 right to...security of the
person and teacher psychiatric
examinations, 5:15 to 5:23

Charter s. 7 right to...security of the
person and transmission of
wiretap to other country, 5:15 to
5:23

Charter s. 7 right to...security of the
person and voice identification
of accused, 5:15 to 5:23

Charter s. 7 right to...security of the
person and fingerprinting, 5:16

Charter s. 7 right to...security of the
person and hair samples, 5:17

Charter s. 7 right to...security of the
person and immigration, 5:18

Charter s. 7 right to...security of the
person and deportation, 5:15 to
5:23

Charter s. 7 right to...security of the
person and penitentiary
administration

generally, 5:19
Charter s. 7 right to...security of the

person and inmate double-bunk-
ing, 5:15 to 5:23

Charter s. 7 right to...security of the
person and inmate frisks and
unannounced cell searches by
female guards, 5:15 to 5:23

Charter s. 7 right to...security of the
person and inmate strip
searches, 5:15 to 5:23

Charter s. 7 right to...security of the
person and photographs

generally, 5:20
Charter s. 7 right to...security of the

person and surreptitious
photograph as evidence, 5:15 to
5:23

Charter s. 7 right to...security of the
person and surreptitious video
recording by police, 5:15 to
5:23

Charter s. 7 right to...security of the
person and support orders, 5:21

CHARTER, SECTION 7—Cont’d
Meaning of ‘‘right to...security of the

person,’’ 5:24—Cont’d
Charter s. 7 right to...security of the

person and the right to die, 5:24
Charter s. 7 right to...security of the

person and the time between com-
mission of offence and laying of
charge, 5:24

Charter s. 7 right to...security of the
person and wiretapping, 5:22

Meaning of ‘‘the right not to be deprived
thereof’’

generally, 5:25
Charter s. 7 the right not to be deprived

thereof and child protection
proceedings, 5:25

Charter s. 7 the right not to be deprived
thereof and imprisoned mother
baby programs, 5:25

Charter s. 7 the right not to be deprived
thereof and mandatory minimum
sentencing, 5:25

Charter s. 7 the right not to be deprived
thereof and simultaneous warrants,
5:25

Wording (English and French), 5:1

CHARTER, SECTION 8
Background, 6:2
Meaning of ‘‘Everyone,’’ 6:3
Meaning of ‘‘the right to be secure

against’’
generally, 6:4
Charter s. 8 and third-party searches

(depends on accused’s reasonable
expectation of privacy), 6:4

Charter s. 8 applies to people not
places, 6:4

Meaning of ‘‘Unreasonable search or
seizure’’

generally, 6:5 to 6:31
meaning of Reasonable Expectation of

Privacy (REP), 6:7
Charter s. 8 REP and Bodily Sub-

stances (very high REP), 6:8
Charter s. 8 REP and Borders, 6:9
Charter s. 8 REP and Business

Premise (less REP than a resi-
dence), 6:10

Charter s. 8 REP and comments
made to medical personal that
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CHARTER, SECTION 8—Cont’d
Meaning of ‘‘Unreasonable search or

seizure’’—Cont’d
meaning of Reasonable Expectation of

Privacy (REP), 6:7—Cont’d
form the basis for search war-
rant, 6:31

Charter s. 8 REP and
Condominiums, 6:11

Charter s. 8 REP and Correctional
Institutions, 6:12

Charter s. 8 REP and random urine
tests by corrections staff,
6:12

Charter s. 8 REP and courthouse
security measures, 6:31

Charter s. 8 REP and Courthouses,
6:13

Charter s. 8 REP and Crown Land/
Privately Held Woodland, 6:14

Charter s. 8 REP and Crown Land
marijuana farms, 6:14

Charter s. 8 REP and cursory com-
puter searches, 6:31

Charter s. 8 REP and Documents
(depends on nature of), 6:15

Charter s. 8 REP and film viewers in
adult entertainment stores, 6:31

Charter s. 8 REP and FLIR (forward
looking infrared device), 6:31

Charter s. 8 REP and Garbage (issue
of abandonment), 6:17

Charter s. 8 REP and Hotel Rooms,
6:18

Charter s. 8 REP and Informational
Privacy (biographical core of
personal information), 6:19

Charter s. 8 REP and Listening/
Watching, 6:20

Charter s. 8 REP and Media (i.e.
journalists), 6:21

Charter s. 8 REP and Motor Vehicles
(less REP than a residence),
6:22

Charter s. 8 REP and parental clini-
cal information in child protec-
tion matters, 6:31

Charter s. 8 REP and Perimeter of
the Home, 6:23

Charter s. 8 REP and Police Station,
6:25

CHARTER, SECTION 8—Cont’d
Meaning of ‘‘Unreasonable search or

seizure’’—Cont’d
meaning of Reasonable Expectation of

Privacy (REP), 6:7—Cont’d
Charter s. 8 REP and police surveil-

lance in courthouse, 6:31
Charter s. 8 REP and police x-rays,

6:31
Charter s. 8 REP and Public Domain

(i.e. public places), 6:26
Charter s. 8 REP and residential

underground parking garages
(less REP than an apartment),
6:31

Charter s. 8 REP and restraint orders,
6:31

Charter s. 8 REP and Schools (modi-
fied standard of reasonable
search), 6:27

Charter s. 8 REP and Search Abroad,
6:16

Charter s. 8 REP and Summonses
generally, 6:28
Charter s. 8 REP and summonses

by College of Physicians and
Surgeons of Ontario, 6:28

Charter s. 8 REP and Telephone
Numbers, 6:29

Charter s. 8 REP and the Person
generally, 6:24
Charter s. 8 REP and fingerprint-

ing, 6:24
Charter s. 8 REP and Tracker Dogs,

6:30
Charter s. 8 REP of deceased person,

6:31
meaning of Search or Seizure (search

has broad interpretation), 6:6
meaning of Unreasonable (reasonable

conduct of search and authorized
by law), 6:5

Charter s. 8 and searches by police
tactical teams (hard entry), 6:5

Searches with warrant
generally, 6:32 to 6:49
Execution of the Search Warrant

generally, 6:43
Addressee of Search Warrant (i.e

executing officer) (no need to
specify), 6:44
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CHARTER, SECTION 8—Cont’d
Searches with warrant—Cont’d

Execution of the Search Warrant
—Cont’d

Curtilage Rule (i.e. strictly limited to
the place, thing, or structure set
out in the search warrant), 6:45

Knock and Demand Rule (police
announcement prior to entry)
(complied with except in
exigent circumstances), 6:47

miscellaneous
generally, 6:42
judicial residual discretion to set

aside properly issued warrant
for subversive police conduct
up to issuance of warrant (in
Ontario), 6:42

Seizure of Items from Location of
Search (must limit to item
boundaries set out in warrant)

generally, 6:48
Timing of Execution, 6:46

Night searches must be justified,
6:46

Sufficiency of the Information to
Obtain Search Warrant

generally, 6:32 to 6:42
background, 6:32
Description of Location, 6:35
Description of Offence

generally, 6:34
effect of errors, 6:34

Description of Things to be Searched
For

generally, 6:33
effect of over-seizure, 6:33

General Search Warrant, 6:41
Grounds for Belief

generally, 6:36 to 6:40
background, 6:36

meaning of reasonable and
probable grounds, 6:36

Bad Character (of person subject
to warrant), 6:39

Confidential Informants (reli-
ability of informer), 6:38

Illegally Obtained Evidence as a
result of Charter breach (can-
not form grounds for belief),
6:40

CHARTER, SECTION 8—Cont’d
Searches with warrant—Cont’d

Sufficiency of the Information to
Obtain Search Warrant—Cont’d

Grounds for Belief—Cont’d
Necessity of judicial officer’s

belief in reasonable grounds
(i.e. reasonable grounds must
exist), 6:37

miscellaneous
generally, 6:42
Magistrate assistance in drafting

causing Charter s. 8 breach,
6:42

Police conduct up until issuance of
warrant, 6:42

Searches without warrant
generally, 6:50 to 6:91
Abandonment (closely related to ‘‘REP

and Garbage’’)
generally, 6:57
Abandonment and bodily samples

(R. v. Stillman), 6:57
Abandonment and vehicles, 6:57

Consent Searches
generally, 6:58
Cell Phones, 6:96
General Warrants, 6:97
Production Orders, 6:94
Solicitor-Client Privilege

generally, 6:93
Charter s. 8 and seizure of docu-

ments in possession by
lawyer (R. v. Lavallee,
Racket & Heintz), 6:93

Telewarrants, 6:95
Tracking Warrants, 6:98
Warrantless Searches Pursuant to

Statute and other situations
generally, 6:59
Warrantless Searches Pursuant to

Aeronautics Act, 6:60
Warrantless Searches Pursuant to

Animal Protection, 6:61
Warrantless Searches Pursuant to

Canada Post, 6:62
Warrantless Searches Pursuant to

Census, 6:63
Warrantless Searches Pursuant to

Child Welfare Legislation,
6:64
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CHARTER, SECTION 8—Cont’d
Searches without warrant—Cont’d

Consent Searches—Cont’d
Warrantless Searches Pursuant to

Statute and other situations
—Cont’d

Warrantless Searches Pursuant to
Coroners Legislation, 6:65

Warrantless Searches Pursuant to
Criminal Code, 6:66

Warrantless Searches Pursuant to
Customs Act, 6:67

Warrantless Searches Pursuant to
Employment Standards, 6:68

Warrantless Searches Pursuant to
Environmental Protection,
6:69

Warrantless Searches Pursuant to
Fire, 6:70

Warrantless Searches Pursuant to
Fish and Game, 6:71

Warrantless Searches Pursuant to
Fuel Legislation, 6:72

Warrentless Searches Pursuant to
Good Samaritan Legislation,
6:72.50

Warrantless Searches Pursuant to
Highway Traffic Legislation,
6:73

Warrantless Searches Pursuant to
Hydro and Power Authority
Legislation, 6:74

Warrantless Searches Pursuant to
Identification of Criminal
Act, 6:75

Warrantless Searches Pursuant to
Income Tax Act, 6:76

Warrantless Searches Pursuant to
Liquor Control Legislation,
6:77

Warrantless Searches Pursuant to
Mental Health Legislation,
6:78

Warrantless Searches Pursuant to
Municipal Legislation, 6:79

Warrantless Searches Pursuant to
Narcotic Control Act; Food
and Drugs Act; Controlled
Drugs and Substances Act,
6:80

Warrantless Searches Pursuant to
Penitentiary Legislation, 6:81

CHARTER, SECTION 8—Cont’d
Searches without warrant—Cont’d

Consent Searches—Cont’d
Warrantless Searches Pursuant to

Statute and other situations
—Cont’d

Warrantless Searches Pursuant to
Plant and Quarantine Act,
6:82

Warrantless Searches Pursuant to
Proceeds of Crime (Money
Laundering) and Terrorist
Financing Act, 6:83

Warrantless Searches Pursuant to
Professional Bodies, 6:84

Warrantless Searches Pursuant to
Racing Commission Legisla-
tion, 6:85

Warrantless Searches Pursuant to
Securities Legislation, 6:86

Warrantless Searches Pursuant to
Statistics Act, 6:87

Warrantless Searches Pursuant to
Theatres Legislation, 6:88

Warrantless Searches Pursuant to
Tobacco Tax Legislation,
6:89

Warrantless Searches Pursuant to
Trespass to Property, 6:90

Warrantless Searches Pursuant to
Zoning By-laws, 6:91

what constitutes informed consent,
6:58

Wiretaps (R. v. Thompson)
generally, 6:92
stored emails on smartphone (does

not require authorization) (R.
v. Giles), 6:92

Exigent Circumstances (R. v. Grant)
generally, 6:56
combining exigent circumstances

and the Waterfield doctrine (R.
v. Kelsy), 6:56

Plain View Doctrine and computer
searches, 6:55

Plain View Doctrine, 6:55
Search Incident to Arrest

generally, 6:50
Arrestee’s Person/Frisk Search (R. v.

Golden)
generally, 6:51

INDEX

Index-25© 2024 Thomson Reuters, Rel. 12, 12/2024



CHARTER, SECTION 8—Cont’d
Searches without warrant—Cont’d

Search Incident to Arrest—Cont’d
Arrestee’s Person/Frisk Search (R. v.

Golden)—Cont’d
cavity search incident to arrest (R.

v. Greffe), 6:51
police use of chokehold to

preserve evidence, 6:51
seizure of bodily substances (R. v.

Stillman), 6:51
Arrestee’s Premises (immediate sur-

roundings incident to arrest),
6:52

unreasonable manner of search (R.
v. Thompson), 6:52

Arrestee’s Vehicle
generally, 6:53
no search incident to detention,

6:53
searches after impounding of vehi-

cle, 6:53
Search Incident to Detention (R. v.

Mann), 6:54
Wording (English and French), 6:1

CHARTER, SECTION 9
Background, 7:2
Meaning of ‘‘arbitrarily’’

generally, 7:7
accused being brought before a justice

within 24 hours of arrest, 7:7
customs inspections, 7:7
military gate checks, 7:7
random traffic stops (for drunk driv-

ing), 7:7
Meaning of ‘‘detained’’

generally, 7:5
psychological detention, 7:5
traffic stop context, 7:5

Meaning of ‘‘Everyone,’’ 7:3
Meaning of ‘‘imprisoned’’

generally, 7:6
border crossings, 7:6
police roadblocks (R. v. Clayton), 7:6
traffic stop context, 7:6

Meaning of ‘‘the right not to be,’’ 7:4
Wording (English and French), 7:1

CHARTER, SECTION 10(A)
Background, 8:2
Meaning of ‘‘arrest,’’ 8:4

CHARTER, SECTION 10(A)—Cont’d
Meaning of ‘‘detention,’’ 8:5
Meaning of ‘‘Everyone,’’ 8:3
Meaning of ‘‘informed,’’ 8:6
Meaning of ‘‘reasons therefor,’’ 8:8
Meaning of ‘‘retrospectivity,’’ 8:9
Meaning of ‘‘the right on arrest or deten-

tion to be informed promptly,’’ 8:7
Wording (English and French), 8:1

CHARTER, SECTION 10(B)
Background, 9:2
Meaning of ‘‘and to be informed of that

right,’’ 9:10
in brief investigative detention

contexts, 9:10
Meaning of ‘‘arrest,’’ 9:4
Meaning of ‘‘detention’’ (R. v. Grant)

generally, 9:5
informed right to counsel using

interpreter, 9:8
onsite alcohol/drug tests (Criminal

Code s. 254(2) Demands), 9:6
psychiatric investigations leading to

dangerous offender findings, 9:8
refugee screening at Canadian ports,

9:8
sampling of breath or blood for alcohol/

drug purposes (Criminal Code s.
254(3) Demands), 9:7

special confinement in correctional
setting, 9:8

stops by conservation officer, 9:8
strip search by customs officer, 9:8

Meaning of ‘‘Everyone,’’ 9:3
Meaning of ‘‘the right ... to retain and

instruct counsel without delay’’
generally, 9:9
temporal aspects of the right (i.e. when

an how long does a person have to
exercise the right), 9:9

Meaning of ‘‘the right on arrest or deten-
tion ... without delay’’

generally, 9:11
temporal aspects, 9:11
timing parameters

generally, 9:11
timing parameters for informing a

person of the right, 9:11
timing parameters for retaining and

instructing counsel, 9:11
Wording (English and French), 9:1
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CHARTER, SECTION 10(C)
Background, 10:2
Meaning of ‘‘by way of habeas corpus,’’

10:5
Meaning of ‘‘Everyone,’’ 10:3
Meaning of ‘‘the right on arrest or deten-

tion to have the validity of the deten-
tion determined,’’ 10:4

Meaning of ‘‘to have the validity of the
detention determined ... and to be
released if the detention is not law-
ful,’’ 10:6

Wording (English and French), 10:1

CHARTER, SECTION 11(A)
Background, 11:2
Meaning of ‘‘Any person,’’ 11:3
Meaning of ‘‘charged with an offence’’

generally, 11:4
in non-Criminal Code contexts

(Guindon v. R.), 11:4
Meaning of ‘‘of the specific offence,’’

11:7
Meaning of ‘‘the right to be informed,’’

11:5
Meaning of ‘‘without unreasonable

delay,’’ 11:6
Wording (English and French), 11:1

CHARTER, SECTION 11(B)
Background, 12:2
Meaning of ‘‘Any person,’’ 12:3
Meaning of ‘‘charged with an offence,’’

12:4
Meaning of ‘‘to be tried,’’ 12:5
Meaning of ‘‘within a reasonable time’’

generally, 12:6 to 12:8
pre-charge delay because of forensic

technology limitations (R. v. Dhil-
lon), 12:7

procedural aspects of raising a Charter
s. 11(b) (‘‘unreasonable delay’’)
application, 12:8

Wording (English and French), 12:1

CHARTER, SECTION 11(C)
Background, 13:2
Meaning of ‘‘Any person,’’ 13:3
Meaning of ‘‘charged with an offence,’’

13:4
Meaning of ‘‘in respect of the offence,’’

13:3

CHARTER, SECTION 11(C)—Cont’d
Meaning of ‘‘the right not to be com-

pelled to be a witness,’’ 13:5, 13:6
Wording (English and French), 13:1

CHARTER, SECTION 11(D)
Background, 15:2
Meaning of ‘‘Any person,’’ 15:3
Meaning of ‘‘charged with an offence,’’

15:4
Meaning of ‘‘fair ... hearing,’’ 15:88
Meaning of ‘‘impartial tribunal,’’ 15:91

and General Court Martial, 15:91
Meaning of ‘‘independent ... tribunal’’

generally, 15:90
and General Court Martial, 15:90
and police in-house disciplinary

tribunal, 15:90
and Quebec part-time municipal court

judges, 15:90
Meaning of ‘‘public hearing’’

generally, 15:89
witness intimidation, 15:89
youth situations, 15:89

Meaning of ‘‘the right to be presumed
innocent’’

generally, 15:5
Reverse Onuses regarding Charter

presumption of innocence
generally, 15:6 to 15:85
Charter presumption of innocence

and other fact situations
generally, 15:86
Charter presumption of innocence

and Criminal Code s. 213 (R.
v. Vaillancourt), 15:86

Charter presumption of innocence
and Criminal Code s. 230(c),
15:86

Charter presumption of innocence
and Customs Act ss. 205,
248(1), 15:86

Charter presumption of innocence
and (Ontario) Provincial
Offences Act s. 9, 15:86

Charter presumption of innocence
and the Income Tax Act,
15:86

Charter presumption of innocence
and the (Ontario) Support and
Custody Orders Enforcement
Act, 15:86
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CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
other legislation

generally, 15:85
Reverse Onuses regarding Charter

presumption of innocence
and Alberta motor vehicle
legislation, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the (British Columbia)
Motor Vehicle Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the Canada Evidence
Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the Combines Investiga-
tion Act/Competition Act,
15:85

Reverse Onuses regarding Charter
presumption of innocence
and the Customs Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the Fisheries Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the Food and Drug Act,
15:85

Reverse Onuses regarding Charter
presumption of innocence
and the (Manitoba) Highway
Traffic Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the (New Brunswick)
Fish and Wildlife Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the (Nova Scotia) Lands
and Forests Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the (Nova Scotia) Liquor
Control Act, 15:85

CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
other legislation—Cont’d

Reverse Onuses regarding Charter
presumption of innocence
and the (Ontario)
Occupational Health and
Safety Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence
and the (Ontario) Provincial
Offences Act, 15:85

Reverse Onuses regarding Charter
presumption of innocence and
the Criminal Code

generally, 15:8 to 15:84
Reverse Onuses regarding Charter

presumption of innocence
and Criminal Code s. 9,
15:7.50

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 16,
15:8

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 21,
15:9

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 33.1,
15:10

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 43,
15:11

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 56.1,
15:12

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 104
[formerly s. 102], 15:14

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 117.1

CHARTER OF RIGHTS: CRIMINAL PROSECUTION AND DEFENCE

Index-28



CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
the Criminal Code—Cont’d

[formerly s. 115(1)], 15:15
Reverse Onuses regarding Charter

presumption of innocence
and Criminal Code s. 121,
15:16

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 145
[formerly s. 133], 15:17

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 150.1,
15:18

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 153,
15:19

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s.
162(1)(b) [formerly s.
158(1)(b)], 15:20

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 163,
15:21

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 177
[formerly s. 173], 15:23

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 179,
15:24

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 186,
15:25

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 198(2),
15:26

Reverse Onuses regarding Charter
presumption of innocence

CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
the Criminal Code—Cont’d

and Criminal Code s. 215,
15:27

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 225,
15:29

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 229,
15:30

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 230
[formerly s. 213], 15:31

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 232,
15:32

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 233,
15:33

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 253,
15:35

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s.
258(1)(a) [formerly s.
241(1)(a) which had been s.
237(1)(a)], 15:36

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s.
258(1)(c) [formerly s.
241(1)(c) which had been s.
237(1)(c)], 15:37

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s.
258(1)(g) [formerly s.
241(1)(g) which had been s.
237(1)(f)], 15:38
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CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
the Criminal Code—Cont’d

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 259,
15:39

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 276,
15:41

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 279(3)
[formerly s. 247(3)], 15:42

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 319,
15:43

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 327(1),
15:44

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 332(2)
[formerly s. 292(2)], 15:45

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 335,
15:46

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 347,
15:47

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 348
[formerly s. 306], 15:48

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 349
[formerly 307], 15:49

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 350
[formerly s. 308], 15:50

CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
the Criminal Code—Cont’d

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 351
[formerly s. 309], 15:51

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 354
[formerly s. 312], 15:52

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 360
[formerly s. 318], 15:53

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 362(4)
[formerly s. 320(4)], 15:54

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 394
[formerly s. 352], 15:55

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 429(2),
15:56

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 435,
15:57

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 467.1
—- Criminal Organizations,
15:59

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 473(1),
15:60

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 475,
15:61

Reverse Onuses regarding Charter
presumption of innocence
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CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
the Criminal Code—Cont’d

and Criminal Code s. 486.2,
15:62

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s.
487.051(2), 15:63

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 490.012
—- Sex Offender Registra-
tion, 15:64

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 515
[formerly s. 457], 15:65

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 517,
15:66

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 522
[formerly s. 457.7], 15:67

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 598
[formerly s. 526.1], 15:69

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 599,
15:70

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 624,
15:71

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 651(3),
15:73

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 679(3),
15:75

Reverse Onuses regarding Charter

CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
the Criminal Code—Cont’d

presumption of innocence
and Criminal Code s. 679(7)
[formerly s. 608(7)], 15:76

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 684,
15:77

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 686,
15:78

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 715
[formerly s. 643], 15:80

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 715.1,
15:81

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s.
742.6(9), 15:82

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s.
753(1.1), 15:83

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code s. 794(2)
[formerly s. 730(2)], 15:84

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code ss. 63-65,
15:13

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code ss. 219-
221, 15:28

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code ss. 276-
277, 15:41

Reverse Onuses regarding Charter
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CHARTER, SECTION 11(D)—Cont’d
Meaning of ‘‘the right to be presumed

innocent’’—Cont’d
Reverse Onuses regarding Charter

presumption of innocence
—Cont’d

Reverse Onuses regarding Charter
presumption of innocence and
the Criminal Code—Cont’d

presumption of innocence
and Criminal Code ss. 450-
452 [formerly ss. 408-410],
15:58

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code ss. 535-
551, 15:68

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code ss. 626-
644, 15:72

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Code ss. 709,
712-714, 15:79

Reverse Onuses regarding Charter
presumption of innocence
and Criminal Codess. 252(1),
(2) [formerly s. 236(1), (2)
which had been s. 233(2),
(3)], 15:34

Reverse Onuses regarding Charter
presumption of innocence and
the Narcotic Control Act/
Controlled Drugs and Sub-
stances Act, 15:7

Reverse Onuses regarding presump-
tion of innocence (pre-Charter
era), 15:6

Meaning of ‘‘until proven guilty accord-
ing to law,’’ 15:87

Wording (English and French), 15:1

CHARTER, SECTION 11(E)
Background, 16:2
Meaning of ‘‘Any person,’’ 16:3
Meaning of ‘‘charged with an offence,’’

16:4
Meaning of ‘‘reasonable bail,’’ 16:6
Meaning of ‘‘the right not to be denied,’’

16:5
Meaning of ‘‘without just cause’’ (R. v.

Pearson, R. v. Morales), 16:7

CHARTER, SECTION 11(E)—Cont’d
Wording (English and French), 16:1

CHARTER, SECTION 11(F)
Background, 17:2
Meaning of ‘‘Any person,’’ 17:3
Meaning of ‘‘charged with an offence,’’

17:4
Meaning of ‘‘except in the case of an

offence under military law tried
before a military tribunal,’’ 17:6

Meaning of ‘‘or a more severe punish-
ment,’’ 17:8

Meaning of ‘‘the right ... to the benefit of
trial by jury’’ (R. v. Lee, R. v.
Turpin), 17:5

Meaning of ‘‘where the maximum punish-
ment for the offence is imprisonment
for five years,’’ 17:7

Wording (English and French), 17:1

CHARTER, SECTION 11(G)
Background, 18:2
Meaning of ‘‘an offence under ...

international law,’’ 18:8
Meaning of ‘‘an offence under Canadian

... law,’’ 18:7
Meaning of ‘‘Any person,’’ 18:3
Meaning of ‘‘charged with an offence,’’

18:4
Meaning of ‘‘criminal according to the

general principles of law recognized
by the community of nations,’’ 18:9

Meaning of ‘‘on account of any act or
omission,’’ 18:6

Meaning of ‘‘the right not to be found
guilty,’’ 18:5

Wording (English and French), 18:1

CHARTER, SECTION 11(H)
Background, 19:2
Meaning of ‘‘Any person,’’ 19:3
Meaning of ‘‘charged with an offence’’

(R. v. Wigglesworth), 19:4
Meaning of ‘‘if finally acquitted of the

offence,’’ 19:5
Meaning of ‘‘if finally acquitted of the

offence, not to be tried for it again,’’
19:6

Meaning of ‘‘if finally found guilty and
punished for the offence,’’ 19:7

Meaning of ‘‘if finally found guilty and
punished for the offence not to be

CHARTER OF RIGHTS: CRIMINAL PROSECUTION AND DEFENCE

Index-32



CHARTER, SECTION 11(H)—Cont’d
tried or punished for it again,’’ 19:8

Wording (English and French), 19:1

CHARTER, SECTION 11(I)
Background, 20:2
Meaning of ‘‘Any person,’’ 20:3
Meaning of ‘‘between the time of com-

mission and the time of sentencing,’’
20:8

Meaning of ‘‘charged with an offence,’’
20:4

Meaning of ‘‘if found guilty of the
offence,’’ 20:5

Meaning of ‘‘if the punishment of the
offence has been varied,’’ 20:6, 20:7

Meaning of ‘‘to the benefit of the lesser
punishment,’’ 20:9

Wording (English and French), 20:1

CHARTER, SECTION 12
Background, 21:2
Mandatory minimum sentences

chart re, 21:34
child pornography, 21:23
driving, impaired, 21:21
firearms, 21:25
fraud, 21:27
homicide, 21:26
robbery, 21:22
sexual offences, 21:24

Meaning of ‘‘any cruel and unusual treat-
ment or punishment,’’ 21:16

generally, 21:5
‘‘cruel and unusual,’’ 21:5
Immigration Act context, 21:5
Narcotic Control Act/Controlled Drugs

and Substances Act minimum sen-
tences (R. v. Smith), 21:5

Ontario zero-tolerance ban on sexual
acts between health professionals
and patients, 21:5

provincial mandatory driving suspen-
sion context, 21:5

‘‘punishment,’’ 21:16
smoking bans in prison, 21:5
‘‘treatment,’’ 21:6 to 21:15
weapons prohibition contexts, 21:5
wildlife offences (confiscation), 21:5

Meaning of ‘‘Everyone,’’ 21:3

CHARTER, SECTION 12—Cont’d
Meaning of ‘‘the right not to be subjected

to’’ (R. v. Nur), 21:4
conditional sentence in community

availability in court martial situa-
tions, 21:4

Punishment, 21:16
Sentencing

court martial, 21:17
dangerous offenders, 21:18
fines, 21:32
forfeiture, 21:20
immigration, 21:19
mandatory minimums, 21:21 to 21:27
not criminally responsible, 21:28
parole, 21:29
pre-sentence custody, 21:20
provincial offences, 21:31
refugee protection, 21:19
regulatory fines, 21:32
weapons prohibitions, 21:33

Treatment
corrective force, 21:6
custodial settings, 21:7
excessive force, 21:8
extradition, 21:9
healthcare, 21:10 to 21:12
orders, ancillary, 21:13
professional conduct, regulating, 21:14
security, issues re, 21:15

Wording (English and French), 21:1

CHARTER, SECTION 13
Background, 14:2
Meaning of ‘‘A witness,’’ 14:3
Meaning of ‘‘except in a prosecution for

perjury or for the giving of contra-
dictory evidence,’’ 14:10

Meaning of ‘‘in any other proceedings,’’
14:9

issues with the wording, 14:9
Meaning of ‘‘in any proceedings,’’ 14:5

includes administrative tribunals, 14:5
Meaning of ‘‘the right not to have any

incriminating evidence so given’’
generally, 14:6, 14:7
protection may extend to documents,

14:7
Meaning of ‘‘used to incriminate that wit-

ness,’’ 14:8
Meaning of ‘‘who testifies,’’ 14:4
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CHARTER, SECTION 13—Cont’d
Wording (English and French), 14:1

CHARTER, SECTION 14
Background, 22:2
Meaning of ‘‘A party or witness in any

proceedings,’’ 22:3
Meaning of ‘‘an interpreter,’’ 22:6
Meaning of ‘‘has the right to the assis-

tance of,’’ 22:5
Meaning of ‘‘who does not understand or

speak the language in which the
proceedings are conducted or who is
deaf,’’ 22:4

Wording (English and French), 22:1

CHARTER, SECTION 24(1)
Appeals involving the Charter

generally, 28:39
appeals from stays of proceedings,

28:41
Charter right breach is a question of

mixed fact and law, 28:40
interlocutory appeals, 28:42

Background, 28:2
Meaning of ‘‘Anyone May apply’’

generally, 28:3 to 28:6
timing of Charter application (R. v.

Mills), 28:6
who can apply

generally, 28:3
by trial judge under own volition,

28:4
on behalf of a deceased person

(Hislop v. Canada (Attorney
General)), 28:4

public and private interest standing,
28:4

right of a corporation to invoke the
Charter (Dywidag Systems
International Canada Ltd. v.
Zutphen Brothers Construction
Ltd.), 28:5

right to a voir dire, 28:4
standing to challenge constitutional-

ity of a provision (does not have
to be directly effected by
unconstitutional effects, just
charged with the provision) (R.
v. Smith), 28:4

third parties in co-accused situation,
28:4

CHARTER, SECTION 24(1)—Cont’d
Meaning of ‘‘have been infringed or

denied,’’ 28:8
Meaning of ‘‘rights or freedoms as

guaranteed by this Charter,’’ 28:7
Meaning of ‘‘to a court of competent

jurisdiction’’
generally, 28:9
administrative tribunals as courts of

competent jurisdiction (R. v.
Conway), 28:14

application before accused makes elec-
tion, 28:10

bail/judicial interim release court as
court of competent jurisdiction,
28:14

extradition judge as court of competent
jurisdiction (United States v.
Allard), 28:14

preliminary inquiry judge is not a court
of competent jurisdiction for the
purposes of excluding evidence
(R. v. Hynes), 28:11

procedure under the Federal Court Act,
28:14

provincial court as court of competent
jurisdiction, 28:14

summary conviction appeal court as
court of competent jurisdiction,
28:14

superior court of criminal jurisdiction
as a court of competent jurisdic-
tion, 28:13

the Oakes test and administrative deci-
sions (Doré c. Québec (Tribunal
des professions)), 28:14

trial court as a court of competent juris-
diction, 28:12

youth court as court of competent juris-
diction, 28:14

Meaning of ‘‘to obtain such remedy as the
court considers appropriate and just
in the circumstances’’

generally, 28:16
case dismissal, 28:17
Charter breach does not necessarily

invoke a Charter remedy, 28:16
Charter s. 24(1) exclusion of evidence

(R. v. White), 28:25
last evidence disclosure (R. v. Bjel-

land), 28:25
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CHARTER, SECTION 24(1)—Cont’d
Meaning of ‘‘to obtain such remedy as the

court considers appropriate and just
in the circumstances’’—Cont’d

costs and monetary compensation
generally, 28:32
advanced costs (Little Sisters Book

& Art Emporium v. Canada
(Commissioner of Customs &
Revenue Agency)), 28:32

Charter damages (Ward v. Vancouver
(City)), 28:32

declaratory relief, 28:27
effects of destruction of evidence and

the remedies available, 28:33
imposition of minimum sentence,

28:26
injunctive relief

generally, 28:30
marijuana possession, and produc-

tion and cultivation Controlled
Drug and Substances Act
exemptions for medical use,
28:30

regarding constitutionality of effects
of Criminal Code provisions,
28:30

jurisdiction (R. v. Mills), 28:16
mistrial

generally, 28:24
failure to provide full Crown/police

disclosure, 28:24
remedy for (lesser) abuse of process,

28:24
order expediting trial, 28:22
order for new trial, 28:23
other situations

generally, 28:34
additional credit for time in custody,

28:34
declaration of invalidity (R. c. Dem-

ers), 28:34
extraordinary remedy ordering NCR

into a facility (previously
denied because of administra-
tive delays and funding
obstacles, 28:34

language rights and the Criminal
Code (Paquette v. Canada),
28:34

royal prerogative situations (Khadr v.
Canada (Prime Minister)),
28:34

CHARTER, SECTION 24(1)—Cont’d
Meaning of ‘‘to obtain such remedy as the

court considers appropriate and just
in the circumstances’’—Cont’d

other situations—Cont’d
the admissibility of secondary evi-

dence, found as a result of a s. 8
Charter breach, 28:34

trial judge has no power under
Charter s. 24(1) to legislate a
new remedy, 28:34

quashing of committal for trial, 28:21
quashing of information

generally, 28:20
remedy for pre-trial delay, 28:20

quashing of search warrant
generally, 28:19
clearly inadequate and defective

search warrant, 28:19
release from custody

generally, 28:28
pending the hearing of conviction

appeal, 28:28
release related to parole

generally, 28:29
regarding administrative decisions

by parole board, 28:29
reporting orders (Doucet-Boudreau v.

Nova Scotia (Department of
Education)), 28:31

stay of proceedings
generally, 28:18
police brutality, 28:18
remedy for abuse of process, 28:18
remedy for pre-trial delay (R. v. Col-

lins), 28:18
remedy for seriously prejudiced right

to make full answer and defence
(R. v. O’Connor, R. v.
Carosella), 28:18

serious prosecutorial misconduct
(preventing a fair trial or
undermining the integrity of the
justice system), 28:18

Notice under Charter s. 24(1), 28:35
failure to give constitutional notice in

the courts below (Guindon v. R.),
28:35

Onus and burden of proof regarding
Charter right infringement or denial

generally, 28:37
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CHARTER, SECTION 24(1)—Cont’d
Onus and burden of proof regarding

Charter right infringement or denial
—Cont’d

retroactive and retrospective applica-
tion (Hislop v. Canada (Attorney
General)), 28:37

standard of persuasion —- civil stan-
dard of the balance of probabilities
(R. v. Collins), 28:37

Relationship between Charter ss. 24(1)
and 24(2), 28:38

Retrospectivity of Charter s. 24(1), 28:36
Wording (English and French), 28:1

CHARTER, SECTION 24(2)
Appeals involving Charter s. 24(2), 29:13

is a question of law (R. v. Collins),
29:13

Background, 29:2
Meaning of ‘‘a court concludes,’’ 29:4
Meaning of ‘‘any rights or freedoms as

guaranteed by this Charter’’
see R v. Wijesinha, 29:8
generally, 29:8

Meaning of ‘‘evidence was obtained’’
see R v. Strachan, 29:5
generally, 29:5

Meaning of ‘‘if it is established’’
see R v. Collins, 29:10
generally, 29:10

Meaning of ‘‘in a manner’’
see R v. Strachan, 29:6
generally, 29:6

Meaning of ‘‘that, having regard to all the
circumstances, the admission of it in
the proceedings would bring the
administration of justice into
disrepute’’

generally, 29:11
early Charter cases, 29:11
pre-Charter context (R. v. Rothman),

29:11
R. v. Collins, 29:11
R. v. Grant, 29:11
R. v. Therens, 29:11

Meaning of ‘‘that infringed or denied,’’
29:7

Meaning of ‘‘the evidence shall be
excluded’’

see R v. Therens, 29:9
generally, 29:9

CHARTER, SECTION 24(2)—Cont’d
Meaning of ‘‘Where, in proceedings

under subsection (1),’’ 29:3
Retrospectivity of Charter s. 24(2), 29:12
Wording (English and French), 29:1

CHARTER, SECTION 26
Background, 26:2
Meaning of ‘‘any other rights or freedoms

that exist in Canada,’’ 26:5
Meaning of ‘‘shall not be construed as

denying the existence of,’’ 26:4
Meaning of ‘‘The guarantee in this

Charter of certain rights and
freedoms,’’ 26:3

Wording (English and French), 26:1

CHARTER, SECTION 32(1)
Background, 3:2
The meaning of ‘‘and government’’ in

Charter s. 32(1) context
generally, 3:5 to 3:9
attorneys general in Charter s. 32(1)

context, 3:7
Canada Post in Charter s. 32(1) context,

3:9
Canadian state actors (actions outside

of Canada) in Charter s. 32(1)
context, 3:9

colleges in Charter s. 32(1) context, 3:9
common law in Charter s. 32(1)

context, 3:9
courts in Charter s. 32(1) context, 3:6
definitions of government in Charter

context, 3:5
doctors (as agents of government) in

Charter s. 32(1) context, 3:9
extraterritorial searches and seizures in

Charter s. 32(1) context, 3:9
hospitals in Charter s. 32(1) context,

3:9
inter-government information sharing

in Charter s. 32(1) context, 3:9
labour unions in Charter s. 32(1)

context, 3:9
municipal government in Charter s.

32(1) context, 3:5
police in Charter s. 32(1) context, 3:8
private individuals (actions of) in

Charter s. 32(1) context, 3:9
publicly traded corporations in Charter

s. 32(1) context, 3:9
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CHARTER, SECTION 32(1)—Cont’d
The meaning of ‘‘and government’’ in

Charter s. 32(1) context—Cont’d
security guards (powers of arrest) in

Charter s. 32(1) context, 3:9
universities in Charter s. 32(1) context,

3:9
university security in Charter s. 32(1)

context, 3:9
workplace harassment (in government

agency) in Charter s. 32(1)
context, 3:9

The meaning of ‘‘in respect of all matters
within the authority’’ in Charter s.
32(1) context

generally, 3:10
Canadian Forces in Afghanistan in

Charter s. 32(1) context, 3:10
Canadian state actors (actions outside

of Canada) in Charter s. 32(1)
context, 3:10

government agency as employer in
Charter s. 32(1) context, 3:10

private litigation in Charter s. 32(1)
context, 3:10

The meaning of ‘‘Parliament’’ in Charter
s. 32(1) context

generally, 3:3
royal prerogative in Charter s. 32(1)

context, 3:3
The meaning of ‘‘(provincial) legislature’’

in Charter s. 32(1) context
generally, 3:4
judicial civil procedure rules in Charter

s. 32(1) context, 3:4
municipal assemblies in Charter s.

32(1) context, 3:4
provincial legislative assemblies in

Charter s. 32(1) context, 3:4
Wording (English and French), 3:1

CHARTER, SECTION 52
Appeals involving Constitution Act, 1982

s. 52, 30:173
Background, 30:2
Court that may grant a Charter s. 52 dec-

laration
generally, 30:5
labour boards, 30:5
provincial courts (R. v. Big M Drug

Mart Ltd.), 30:5
Meaning of ‘‘inconsistency,’’ 30:6

CHARTER, SECTION 52—Cont’d
Meaning of ‘‘supreme law of Canada,’’

30:3
Meaning of ‘‘to the extent of the inconsis-

tency, of no force or effect’’
generally, 30:7
specific legislation

generally, 30:7
common law, 30:169
Criminal Code of Canada

generally, 30:8 to 30:90
Criminal Code and Part XXIV —-

[formerly Part XXI], 30:90
Criminal Code and s. 9 [formerly

s. 8], 30:8
Criminal Code and s. 17, 30:9
Criminal Code and s. 85(2)

[formerly s. 83(2)], 30:11
Criminal Code and s. 86(2)

[formerly s. 84(2)], 30:12
Criminal Code and s. 91(1)
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Criminal Code and s. 95(2)(a)(i),

30:14
Criminal Code and s. 115
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Criminal Code and s. 117.04(1),

30:17
Criminal Code and s. 150.1(1),

30:18
Criminal Code and s. 151, 30:19
Criminal Code and s. 158
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(repealed R.S.C. 1985 (3d
Supp.), c. 19, s. 3), 30:21

Criminal Code and s. 159
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been ss. 155 and 158], 30:22

Criminal Code and s. 161
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R.S.C. 1985 (3dSupp.), c. 19,
s. 4), 30:23

Criminal Code and s. 163
[formerly s. 159], 30:24

Criminal Code and s. 163.1(4),
30:26

Criminal Code and s. 163(1)(a),
(3) and (4), 30:25

Criminal Code and s. 164, 30:27
Criminal Code and s. 168(3)

[formerly s. 159(3)], 30:28
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CHARTER, SECTION 52—Cont’d
Meaning of ‘‘to the extent of the inconsis-

tency, of no force or effect’’—Cont’d
specific legislation—Cont’d

Criminal Code of Canada—Cont’d
Criminal Code and s. 174

[formerly s. 170], 30:30
Criminal Code and s. 179, 30:31
Criminal Code and s. 181

[formerly s. 177], 30:32
Criminal Code and s. 198(2) [s.

180(2)], 30:33
Criminal Code and s. 199

[formerly s. 181], 30:34
Criminal Code and s. 210,

212(1)(j) and 213(1)(c),
30:35

Criminal Code and s. 213(1)(c)
[formerly s. 195.1(1)(c)],
30:36

Criminal Code and s. 229 and 230
[formerly ss. 212 and 213],
30:37

Criminal Code and s. 230(d)
[formerly s. 213(d)], 30:38

Criminal Code and s. 254
[formerly s. 238, which had
been s. 234.1], 30:40

Criminal Code and s. 258(1)(a)
[formerly 241(1)(a), which
had been 237(1)(a)], 30:41

Criminal Code and s. 258(1)(c)
[formerly s. 241(1)(c) which
had been s. 237(1)(c)], 30:42

Criminal Code and s. 269
[formerly s. 245.3], 30:43

Criminal Code and s. 271
[formerly s. 246.1], 30:44

Criminal Code and s. 276 and 277
[formerly ss. 246.6 and
246.7], 30:45

Criminal Code and s. 276
[formerly s. 246.6], 30:46

Criminal Code and s. 278.1 - s.
278.95, 30:47.50

Criminal Code and s. 287
[formerly s. 251], 30:50

Criminal Code and s. 301, 30:51
Criminal Code and s. 319(2)

[formerly s. 281.2(2)], 30:52
Criminal Code and s. 348(2)(b)

[formerly s. 206(2)(b)], 30:54

CHARTER, SECTION 52—Cont’d
Meaning of ‘‘to the extent of the inconsis-

tency, of no force or effect’’—Cont’d
specific legislation—Cont’d

Criminal Code of Canada—Cont’d
Criminal Code and s. 350(b)(ii)

[formerly s. 308(b)(ii)],
30:55

Criminal Code and s. 351(1)
[formerly s. 309(1)], 30:56

Criminal Code and s. 467.13,
30:59

Criminal Code and s. 469
[formerly s. 427], 30:60

Criminal Code and s. 486.4(3),
30:61.50

Criminal Code and s. 486(3)
[formerly s. 442(3)], 30:61

Criminal Code and s. 487.2, 30:63
Criminal Code and s. 487.05,

30:62
Criminal Code and s. 490

[formerly s. 446], 30:64
Criminal Code and s. 492.2, 30:65
Criminal Code and s. 507

[formerly s. 445.3], 30:66
Criminal Code and s. 515(2)(d),

30:67
Criminal Code and s. 517, 30:68
Criminal Code and s. 556(1)(a)

[formerly s. 491(1)(a)], 30:69
Criminal Code and s. 568

[formerly s. 468], 30:70
Criminal Code and s. 579(2)

[formerly s. 508(2)], 30:71
Criminal Code and s. 614(2)

[formerly s. 542(2)], 30:72
Criminal Code and s. 632

[formerly s. 561], 30:73
Criminal Code and s. 634

[formerly s. 563], 30:74
Criminal Code and s. 669.2(1),

30:75
Criminal Code and s. 672.5(6),

30:76
Criminal Code and s. 672.23(1),

30:77
Criminal Code and s. 715.1, 30:79
Criminal Code and s. 719, 30:80
Criminal Code and s. 725

[formerly s. 653], 30:82
Criminal Code and s. 737, 30:83
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tency, of no force or effect’’—Cont’d
specific legislation—Cont’d

Criminal Code of Canada—Cont’d
Criminal Code and s. 743, 30:85
Criminal Code and s. 745.61,

30:85.50
Criminal Code and s. 753(1),

30:86
Criminal Code and s. 753(1.1),

30:87
Criminal Code and s. 756, 30:88
Criminal Code and s.

810.011(6)(a), 30:89
Criminal Code and ss. 450-452

[formerly ss. 408(b) and
410(a)], 30:58

Criminal Code and ss. 490.12 and
490.13(2.1), 30:64.50

Criminal Code and ss. 672.33,
672.54, 672.81(1), 30:78

other federal legislation
generally, 30:91 to 30:134
Access to Information Act, 30:91
Canada Elections Act s. 51(e)

[formerly s. 14(4)(e)], 30:92
Canada Elections Act s. 51(f)

[formerly s. 14(4)(f)], 30:93
Canada Elections Act s. 91, 30:95
Canada Evidence Act s. 12, 30:95
Canada Post Corporation Act,

30:96.50
Competition Act [Formerly

Combines Investigation Act]
s. 12, 30:96

Competition Act [Formerly
Combines Investigation Act]
s. 19, 30:97

Competition Act [Formerly
Combines Investigation Act]
s. 45, 30:98

Competition Act [Formerly
Combines Investigation Act]
s. 52, 30:99

Competition Act [Formerly
Combines Investigation Act]
s. 69(2), 30:100

Controlled Drugs and Substances
Act, 30:101

Extradition Act, 30:104
Federal Court Act, 30:105
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tency, of no force or effect’’—Cont’d
specific legislation—Cont’d

other federal legislation—Cont’d
Fugitive Offenders Act, 30:106
Human Rights Act, 30:107
Immigration and Refugee Protec-

tion Act s. 69(1), 30:109
Immigration and Refugee Protec-

tion Act s. 117, 30:110
Immigration and Refugee Protec-

tion Act ss. 27, 32, 81.2 and
83, 30:108

Income Tax Act s. 8(1), 30:111
Income Tax Act s. 63(1)(e)(ii),

30:112
Income Tax Act s. 231, 30:113
Income Tax Act s. 231(1)(d),

30:114
Indian Act s. 97, 30:115
Juvenile Delinquents Act

(repealed), 30:116
Lord’s Day Act, 30:117
Maintenance of Ports Operations

Act, 1986, 30:118
Narcotic Control Act s. 4(2),

30:121
Narcotic Control Act s. 8, 30:122
Narcotic Control Act s. 10, 30:123
National Defence Act, 30:124
Parole Act, 30:125
Parole Regulations, 30:126
Personal Information Protection

and Electronic Documents
Act (PIPEDA), 30:127

Plant Quarantine Act, 30:128
Proceeds of Crime (Money

Laundering) and Terrorist
Financing Act, 30:129

Royal Canadian Mounted Police
Act, 30:130

Security of Information Act,
30:131

Young Offenders Act, 30:132
Young Offenders Act s. 4, 30:133
Youth Criminal Justice Act,

30:134
provincial legislation

generally, 30:135 to 30:138
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tency, of no force or effect’’—Cont’d
specific legislation—Cont’d

provincial legislation—Cont’d
Direct Sellers Licensing and

Regulation Act (N.S.),
30:136

Election Act (Ont.), 30:140
Elections Act (Alta.), 30:137
Elections Act (B.C.), 30:138
Elections Act (Nfld.), 30:139
Fatal Accidents Act, 30:141
Freedom of Information and

Protection of Privacy Act,
30:143

Health Discipline Act (Ont.)
Regulation 447, R.R.O. 1980,
s. 37(39), 30:144

Highway Traffic Act (Alta.) s. 119,
30:145

Highway Traffic Act (Ont.) s. 29,
30:147

Highway Traffic Act (Ont.) s. 184,
30:148

Highway Traffic Act (Ont.) s.
189a(1), 30:149

Human Rights Act (P.E.I.), 30:150
Judicature Act s. 67, 30:151
Law Society Act (N.B.), 30:152
Liquor Control Act (P.E.I.),

30:153
Mental Health Act (Ont.), 30:154
Motor Vehicle Act (B.C.), 30:155
Motor Vehicle Administration Act

(Alta.), 30:156
Municipal Act (Ont.), 30:157
Personal Information Protection

Act (Alta.), 30:158
Provincial Offences Act (Ont.) s.

91(c), 30:159
Retail Business Holidays Act

(Ont.), 30:160
Rules of Civil Procedure (Alta.),

30:161
Securities Act, 30:162
Sex Offender Registry, 30:163
Theatres Act, 30:164
Therapeutic Abortion, 30:165
Urban Municipality Act (Sask.),

30:166

CHARTER, SECTION 52—Cont’d
Meaning of ‘‘to the extent of the inconsis-

tency, of no force or effect’’—Cont’d
specific legislation—Cont’d

provincial legislation—Cont’d
Vital Statistics Act, 30:167
Youth Criminal Justice Act,

30:168
Notice regarding Constitution Act, 1982 s.

52, 30:171
Relationship between Constitution Act,

1982 ss. 24 and 52, 30:170
Retrospectivity of Constitution Act, 1982

s. 52, 30:172
Standing to apply for a Charter s. 52 dec-

laration
generally, 30:4
Charter application to private litigation

(Dolphin Delivery Ltd. v.
R.W.D.S.U., Local 580), 30:4

corporate standing (R. v. Wholesale
Travel Group Inc.), 30:4

corporations and standing regarding
Charter s. 2(a) freedom of religion
(R. v. Big M Drug Mart Ltd.),
30:4

freedom of the press (standing of press)
and freedom of expression, 30:4

public interest standing (Canadian
Council of Churches v. R.,
Thorson v. Canada (Attorney Gen-
eral)), 30:4

Wording (English and French), 30:1

CHARTER, SECTIONS 3, 16-23, 25, 27,
28

Background, 27:2
Charter s. 3 voting rights

generally, 27:3
access to poll results, 27:3
age requirements, 27:3
election advertising, 27:3
electoral boundaries and equality of

voting power (Reference re
Provincial Electoral Boundaries),
27:3

prisoners on remand in provincial cor-
rectional centres, 27:3

prisoners voting in federal elections,
27:3

restrictions on the vote of non-resident
citizens, 27:3
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CHARTER, SECTIONS 3, 16-23, 25, 27,
28—Cont’d

Charter s. 27 Multicultural heritage, 27:6
Charter s. 28 Rights guaranteed equally to

both sexes, 27:7
membership in athletic organizations,

27:7
Charter ss. 16-23 language rights

generally, 27:4
failure to comply with right to French

trial, 27:4
guilty pleas (R. v. Mercure), 27:4
minority language rights (Doucet-

Boudreau v. Nova Scotia (Depart-
ment of Education)), 27:4

service by police in one or other of a
province’s official languages
(New Brunswick), 27:4

Charter ss. 25, 35 land rights
generally, 27:5
Aboriginal communal fishing licences,

27:5
duty to consult and accommodate First

Nations, 27:5
fiduciary obligations owed to the Metis

(Manitoba Metis Federation Inc. v.
Canada (Attorney General)), 27:5

overincarceration of aboriginal people,
Criminal Code s. 718.2(e), R. v.
Gladue, 27:5

Wording (English and French), 27:1

CHARTER, SECTIONS 15 AND 32(2)
Background, 25:2
Charter s. 15 and Criminal Code provi-

sions relating to the conduct of male
persons

generally, 25:6
Criminal Code s. 146(1) (Intercourse

with female under fourteen), 25:6
Charter s. 15 and Crown discretion

generally, 25:9
Crown discretion on what charges are

laid, 25:9
Judge Advocate General (R. v.

Généreux), 25:9
mode of election by the Crown, 25:9

Charter s. 15 and failure to proclaim
federal statute in all provinces, 25:8

Charter s. 15 and other Criminal Code
situations

generally, 25:10

CHARTER, SECTIONS 15 AND 32(2)
—Cont’d

Charter s. 15 and other Criminal Code
situations—Cont’d

consent to sex by victim under the age
of 14 years, 25:10

consent to sex in relation to the charge
of buggery, 25:10

eligibility of parole for those previously
sentenced to death, 25:10

jury selection, 25:10
prosecution of summary offence by

police officer, 25:10
Charter s. 15 and other situations

generally, 25:11
Aboriginal band election requirements,

25:11
commercial fishing licences granted to

aboriginal bands (R. v. Kapp),
25:11

common-law spouse as a competent
and compellable Crown witness
(Canada Evidence Act), 25:11

compulsory seatbelt legislation, 25:11
consent of biological father not

required in adoption situations,
25:11

court discretion to order the payment of
security for costs for non-
residents, 25:11

detention of a permanent resident or
foreign national deemed to be a
threat to national security
(Charkaoui, Re), 25:11

eligibility for provincial health insur-
ance linked to immigration status,
25:11

exclusion of same-sex couples from the
common law definition of mar-
riage, 25:11

illegitimate child can only inherit for
their natural mother and not father
in intestate situations, 25:11

inadequate national and provincial poli-
cies regarding the homeless, 25:11

jailhouse informants, 25:11
legislation reducing federal supplemen-

tary death benefits (Withler v.
Canada (Attorney General)), 25:11

oath to the Queen as a requisite for
citizenship, 25:11
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CHARTER, SECTIONS 15 AND 32(2)
—Cont’d

Charter s. 15 and other situations—Cont’d
provincial legislation that provides

mechanisms by which adult
adopted children can obtain infor-
mation about their biological
parents, 25:11

refusal of birth certificate due to trans-
sexual status, 25:11

regulations prohibiting persons with
diabetes from obtaining a trucking
licence, 25:11

regulations restricting non-lawyer legal
advice and representation with
respect to traffic offences, 25:11

same-sex marriage (Reference re Same-
Sex Marriage), 25:11

Sunday closing legislation, 25:11
treatment for preschool-aged autistic

children (Auton (Guardian ad
litem of) v. British Columbia
(Attorney General)), 25:11

Charter s. 15 and the Young Offenders
Act/Youth Criminal Justice Act

generally, 25:7
availability of alternative measures,

25:7
transfer to adult court, 25:7

Meaning of Charter s. 15(1) ‘‘without
discrimination based on race ...
national or physical disability’’

generally, 25:5
Canadian citizenship requirements on

the practice of law (Andrews v.
Law Society (British Columbia)),
25:5

CHARTER, SECTIONS 15 AND 32(2)
—Cont’d

Meaning of Charter s. 15(1) ‘‘without
discrimination based on race ...
national or physical disability’’
—Cont’d

Crown prerogative exempting it from a
limitation period, 25:5

limitation periods for actions involving
municipal corporations, 25:5

mandatory age retirement, 25:5
residential rent regulation, 25:5

Meaning of Charter s. 15(2) ‘‘Subsection
(1) does not preclude any law,
program or activity that has as its
object the amelioration of conditions
of disadvantaged individuals or
groups including those that are
disadvantaged because of race,
national or ethnic origin, colour,
religion, sex, age or mental or physi-
cal disability.,’’ 25:12

Meaning of ‘‘Every individual,’’ 25:3
Scope and application of the equality

rights
generally, 25:4
application to colleges (Douglas/

Kwantlen Faculty Assn. v. Doug-
las College), 25:4

application to hospitals (Stoffman v.
Vancouver General Hospital), 25:4

application to private sector (Dolphin
Delivery Ltd. v. R.W.D.S.U.,
Local 580), 25:4

application to universities (McKinney
v. University of Guelph), 25:3

Wording (English and French), 25:1
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