
Index

ABSOLUTE POLLUTION
LIABILITY EXCLUSION

Generally, § 36:2
Causation, § 36:11
Duration, § 36:9
Relationship between insuring

agreement and pollution
liability exclusion, § 36:28

Temporal element, § 36:8
Trigger theories

see TRIGGER THEORIES
‘‘Unexpected and unintended,’’

§ 36:8
Vs. ‘‘sudden and accidental.’’ See

‘‘SUDDEN AND
ACCIDENTAL’’ EXCEPTION

ABUSE EXCLUSION
See also PROFESSIONAL SER-

VICES EXCLUSION
Exclusion of acts or omissions of

‘‘the insured’’ vs. ‘‘any
insured,’’ § 27:3

History of clause, § 27:2
Related caselaw, § 27:3

ACCIDENT
See also ‘‘SUDDEN AND

ACCIDENTAL’’ EXCEPTION
Generally, § 1:5, § 11:2, § 11:3 to

§ 11:9, § 14:2
‘‘Natural and probable result,’’

§ 11:7, § 11:9, § 14:9
Reckless and deliberate conduct,

§ 11:7, § 11:9

ACTION
Generally, § 12:6, § 44:10 to

§ 44:14

ADDITIONAL INSURED
American approach — confined to

policy wording, § 42:14
‘‘Arising out of the operations . . .,’’

§ 42:16
Contribution and indemnity,

§ 42:36 to § 42:39
limitation period where defence

cost funding sought, § 42:39
subrogated actions, § 42:37
underlying contract, § 42:38

Equitable contribution, § 42:33 to
§ 42:35

coverage overlaps but policy not
primary, § 42:34

interim allocations and ‘‘difficult
allocations,’’ § 42:35

Issue-based approach, § 42:19 to
§ 42:39

Issues arising between named and
additional insured, § 42:28 to
§ 42:32

allocation of defence costs,
§ 42:30

concurrent but not overlapping
coverage, § 42:32

failure to add contracting count-
er-party, § 42:29

mixed claims, § 42:31
Other insurance clause, § 44:28
Scope of coverage

‘‘operations,’’ liability arising out
of, § 42:27

‘‘own negligence’’ outside scope,
§ 42:26

Status
generally, § 42:20
certificates of insurance as evi-
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ADDITIONAL INSURED—Cont’d
Status—Cont’d

dence of, § 42:21 to § 42:24
authority and reasonable

expectations, § 42:22
coverage extended by certifi-

cate, effective date,
§ 42:23

wording subordinate to policy
wording, § 42:24

Underlying contract, § 42:15

ADJUSTMENT BASE
Generally, § 3:1, § 4:11

ADVERTISING INJURY
INSURING AGREEMENT

Generally, § 29:2 to § 29:4, § 30:3,
§ 30:5, § 31:2, § 31:3

Advertising defined, § 31:4, § 31:6
to § 31:10

Causal connection, § 31:25 to
§ 31:27

Canadian law and, § 31:27
not required, § 31:26
required, § 31:25 to § 31:27

Copyright, title or slogan infringe-
ment, generally, § 31:18

Copyright infringement, § 31:18,
§ 31:19

Coverage territory, § 31:28
Date change problem, APP F

§ F:15, APP F § F:17
Defamation, § 31:12
Disparagement, § 31:12
Enumerated offences, § 31:11 to

§ 31:24
Exclusions, § 31:29
History of clause, § 31:2, § 31:3
Interpretation of the clause, § 31:4
‘‘In the course of advertising,’’

§ 31:11 to § 31:24
Misappropriation of advertising

ideas, § 31:14
advertising ideas, § 31:16
misappropriation, § 31:15

ADVERTISING INJURY
INSURING AGREEMENT
—Cont’d

Misappropriation of advertising
ideas, § 31:14—Cont’d

style of doing business, § 31:17
Piracy, § 31:23
Policy period, § 31:28
Right of privacy, § 31:13
Slogan infringement, § 31:22
Title infringement, § 31:18, § 31:20
Trade dress, § 31:21
Trade mark or patent infringement,

§ 30:3 to § 30:5, § 31:18,
§ 31:19

Unfair competition, § 31:24

AIRCRAFT
Generally, § 19:2

AIR CUSHION VEHICLE
Generally, § 19:2

ALIENATED PROPERTY
EXCLUSION

See OWN PROPERTY EXCLU-
SION, ‘‘premises you sell, give
away or abandon’’

ALLOCATION OF DEFENCE
COSTS

See also ADDITIONAL INSURED
Generally, § 12:24 to § 12:32
Amongst insurers in the additional

insured context, § 12:28
As between insurers

see OTHER INSURANCE
Continuous damage, § 12:25
Covered and uncovered claims,

§ 12:26
Duty to defend in the context of

multiple policy forms, § 12:32
Pro rata allocation, § 12:24 to

§ 12:32

ASBESTOS
Caselaw, § 37:3

ANNOTATED COMMERCIAL GENERAL LIABILITY POLICY
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ASBESTOS—Cont’d
Cross-border coverage issues,

§ 37:3
Historical context, § 37:2

ASSIGNMENT OF RIGHTS
See TRANSFER OF RIGHTS

ASSUMPTION OF LIABILITY
See also CONTRACT;

ADDITIONAL INSURED
Generally, § 7:9, § 15:2, § 30:7

AUTOMOBILE EXCLUSION
Generally, § 17:2
Causation, concurrent, (3), § 17:6
Causation, test, § 17:20, § 17:21 to

§ 17:23
Complementary coverage, § 17:4,

§ 17:8
Interpretation, restrictive, § 17:5
‘‘Loading’’ or ‘‘unloading,’’

§ 17:22, § 17:23, § 17:32,
§ 17:33

Maintenance/repair, § 17:19
Mobile equipment, § 17:33
Negligent entrustment/supervision,

§ 17:30
Operation, § 17:17
Other coverage, § 17:28, § 17:29
Ownership, § 17:16
Policy amendments, 2005, § 17:9
Purpose test, § 17:12, § 17:13 to

§ 17:19
Racing, § 17:25, § 17:26
Speed/demolition contest, § 17:25,

§ 17:28
Stunting activity, § 17:26
Use, § 17:17

BANKRUPTCY
Generally, § 44:3

BODILY INJURY
Generally, § 9:2

BUSINESS DESCRIPTION
Generally, § 4:7

BUSINESS RISK
Generally, § 16:5, § 22:5, § 22:22,

§ 23:4, § 23:6, § 25:3, § 25:6

CANADIAN CURRENCY
CLAUSE

Generally, § 44:4, § 44:5

CIVIL CODE OF QUEBEC
See QUEBEC LAW

CLAIMS MADE COVERAGE
Generally, § 1:2, § 43:4

COMPETING POLICIES
See OTHER INSURANCE;

ADDITIONAL INSURED

CONDITIONS
Generally, § 44:1
Bankruptcy, § 44:2 to § 44:3
Breach of, § 12:23
Canadian currency clause, § 44:4,

§ 44:5
Cancellation, § 44:6, § 44:7
Changes (in terms of policy),

§ 44:8, § 44:9
Co-operation, see also SUBROGA-

TION
generally, § 44:11, § 44:12

Examination of books and records,
§ 44:15, § 44:16

‘‘No action’’ clause
see ‘‘NO ACTION’’ CLAUSE

Premiums, § 44:31 to § 44:34

CONFLICTED
REPRESENTATION

See DUTY TO DEFEND,
CONFLICTS OF INTEREST

Generally, § 12:33

CONFLICT OF LAW
Generally, § 45:3

CONSEQUENTIAL LOSS
See PURE ECONOMIC LOSS

INDEX
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CONSTRUCTION DEFECTS
Generally, § 9:8, § 10:15, § 11:14

CONTRACT
Additional insured under, § 42:13
Assumption of liability, § 7:9,

§ 15:2, § 30:7
Breach of, § 7:4, § 8:7, § 15:4,

§ 15:8, § 15:12, § 23:4, § 23:5
Delay/failure to perform, § 23:5
Employment, § 7:9, § 15:8, § 15:12
Hold harmless clause, § 15:3,

§ 30:7
‘‘Incidental’’/‘‘insured’’ contract,

§ 7:9, § 15:2, § 15:3, § 15:11,
§ 15:12, § 15:15 to § 15:17,
§ 20:34, § 20:36

Law of, § 45:2
choice of law issues, § 45:3
legislative provisions, § 45:4

Leases, § 7:4, § 15:11, § 15:17,
§ 20:5, § 20:9, § 20:18,
§ 20:19, § 20:23, § 22:15 to
§ 22:17

Pre-arranged remedy/licence, § 8:7
Rules of interpretation

see INTERPRETATION
Void or voidable, § 12:23, § 14:22

CONTRACTUAL LIABILITY
EXCLUSION

Generally, § 15:2

COPYRIGHT INFRINGEMENT
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 31:4, § 31:18, § 31:19

COVERAGE
Additional insured under, § 42:13
Advertising injury (Coverage B),

§ 31:2, § 31:3
Bodily injury and property damage

liability (Coverage A), APP F
§ F:6, § 6:2, § 7:2, § 8:2,
§ 9:2, § 10:2 to § 10:8, § 11:2,
§ 12:4 to § 12:6

COVERAGE—Cont’d
Medical expenses (Coverage C),

§ 32:2
Personal injury liability (Coverage

B), § 29:2 to § 29:4
Tenants’ legal liability (Coverage

D), § 34:2

COVERAGE, GENERAL
First party vs. third party liability,

§ 1:1, § 1:2, § 11:14, § 20:11
Insuring agreements, § 6:2

COVERAGE TERRITORY
See POLICY TERRITORY

CRIMINAL ACTS
See also WILFUL VIOLATION OF

PENAL STATUTE EXCLU-
SION; INTENTIONAL ACTS
EXCLUSION

Generally, § 30:5, § 45:7.50, § 45:8

CROSS LIABILITY
Generally, § 44:37 to § 44:40

DAMAGES
Aggravated damages, § 8:2, § 8:3
Compensatory damages, § 8:2
Consequential damage, § 21:6,

§ 21:14, § 25:7
Equitable relief, § 7:5, § 8:9,

§ 8:14, § 8:15, § 8:18
Injunctive relief, § 7:5, § 8:7 to

§ 8:9
Property

see PROPERTY DAMAGE
Punitive, § 8:2, § 8:3 to § 8:5
Restitution/reimbursement, § 7:5,

§ 8:7, § 8:8, § 8:18

DAMAGE TO ‘‘YOUR
PRODUCT’’ (EXCLUSION)

See ‘‘YOUR PRODUCT’’ EXCLU-
SION

DAMAGE TO ‘‘YOUR WORK’’
(EXCLUSION)

See ‘‘YOUR WORK’’ EXCLU-
SION

ANNOTATED COMMERCIAL GENERAL LIABILITY POLICY
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DATE CHANGE PROBLEM
Advertising injury, APP F § F:15,

APP F § F:17
exclusions, APP F § F:18

Coverage issues
generally, APP F § F:4, APP F

§ F:5, APP F § F:9
occurrence and the fortuity issue,

APP F § F:7
property damage, APP F § F:6
trigger of coverage theories, APP

F § F:8
Described, APP F § F:2
Exclusions and exception, APP F

§ F:10
impaired property, APP F § F:11
misinterpretation of date, APP F

§ F:13
product or work recall, APP F

§ F:12
IBC Questionnaire, APP F § F:14
Insuring agreement, APP F § F:5
Litigation, APP F § F:3
Personal injury, APP F § F:15, APP

F § F:16
exclusions, APP F § F:18

Solutions, APP F § F:2
Trigger of coverage, APP F § F:8

DEATH
Named Insured, of, § 42:10,

§ 44:45

DECLARATIONS PAGE
Generally, § 3:1, § 4:2

DEDUCTIBLE(S) AND
DEDUCTIBLE CLAUSE

See also SELF-INSURED RETEN-
TION

Generally, § 3:3, § 43:5, § 43:9,
§ 43:10

DEFAMATION
See also ADVERTISING INJURY

INSURING AGREEMENT

DEFAMATION—Cont’d
Generally, § 29:15 to § 29:17,

§ 31:12

DEFENCE OBLIGATION
See DUTY TO DEFEND

DELIBERATE ACT
Bodily injury/property damage

see INTENTIONAL ACTS
EXCLUSION

Personal injury
see PERSONAL INJURY

EXCLUSIONS

DERIVATIVE CLAIM
Contrast with true negligence,

§ 14:4.1

DISPARAGEMENT
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 29:15 to § 29:17,

§ 31:12

DUTIES IN THE EVENT OF
OCCURRENCE, CLAIM OR
ACTION

See also DUTY TO DEFEND;
SUPPLEMENTARY PAY-
MENTS AND OBLIGA-
TIONS

Generally, § 44:10 to § 44:14

DUTY TO DEFEND
See also ADDITIONAL INSURED
Generally, § 12:4 to § 12:6
Allocation of defence costs, § 12:24

to § 12:32
allocation of indemnity pay-

ments, § 12:30, § 12:31
amongst insurers in the additional

insured context, § 12:28
duty to defend in the context of

multiple policy forms,
§ 12:32

equitable allocation, § 12:27
insolvent primary insurer,

§ 12:29

INDEX
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DUTY TO DEFEND—Cont’d
Breach of condition, § 12:23
Canadian law, evolution, § 12:2
Conflicts of interest, § 12:33
Co-operation, see also SUBROGA-

TION
generally, § 44:11, § 44:12

Defence costs, § 12:24 to § 12:32,
§ 41:2

Doubts resolved in favour of
policyholder, § 12:19

Duty to indemnify, distinguished
from, § 12:8 to § 12:11

Extrinsic evidence
see UNDERLYING FACT

EXCEPTION
Framework of analysis, § 12:12,

§ 12:13
Key principles, § 12:13
‘‘Mere possibility’’ principle,

§ 12:15
Mixed allegations, § 12:20
Nichols case approach, § 12:11
No defence where no possibility of

indemnity, § 12:16
Non-disclosure, § 12:12, § 12:13,

§ 12:23, § 12:38
Notice and consent, § 12:38
Pleadings, form vs. substance,

§ 12:13
Pleadings rule, see also UNDERLY-

ING FACT EXCEPTION
generally, § 12:21 to § 12:23

Quebec Civil Code, under, § 2:19,
§ 12:3

Reservation of rights, § 12:33,
§ 12:36

Right to select and instruct counsel,
§ 12:33

Underlying facts exception,
§ 12:22, § 44:9, § 44:23,
§ 44:24

Voluntary payment and assumed
obligation, § 44:14

Widest latitude given to pleadings,
§ 12:17

DUTY TO INDEMNIFY
Generally, § 7:6, § 12:8 to § 12:11,

§ 12:16, § 12:23
Timing of indemnity ruling

historical approach, § 12:10
Nichols case approach, § 12:11

DUTY TO REPORT
Generally, § 4:5, § 4:8, § 4:9,

§ 12:23, § 44:11, § 44:13

DUTY TO THIRD PARTIES
Generally, § 12:35

ELECTRONIC DATA AND
DATA-RELATED LIABILITY
EXCLUSIONS

Purpose, § 28:2

EMOTIONAL DISTRESS
See also BODILY INJURY
Generally, § 9:2, § 9:5, § 9:7 to

§ 9:9, § 16:9

EMPLOYEES
Generally, § 16:2, § 42:2
Co-employee, § 42:7, § 42:8
Executive officer, § 16:13, § 42:7,

§ 42:8
Independent contractors, § 16:14

EMPLOYER’S LIABILITY
ENDORSEMENT

Generally, § 16:4

EMPLOYMENT RELATED
INJURIES EXCLUSION

See also WORKERS’
COMPENSATION EXCLU-
SION

Generally, § 16:2

ENUMERATED OFFENCES
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 31:5

ENVIRONMENTAL
Abatement costs, § 8:8, § 8:16
Characterization of loss, § 8:14

ANNOTATED COMMERCIAL GENERAL LIABILITY POLICY
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ENVIRONMENTAL—Cont’d
Contaminants/pollutants/clean-up

costs, § 7:5, § 8:6, § 8:8 to
§ 8:17, § 9:10, § 10:4, § 10:6,
§ 11:14, § 11:16, § 20:10,
§ 20:11, § 29:23, § 29:24,
§ 36:4, § 36:6, § 36:7, § 36:12
to § 36:29

Fortuity of remedy, § 8:13
Groundwater, § 20:7, § 20:11
‘‘120 hour’’ detection/reporting

requirement, § 36:29
Limited liability endorsement,

§ 36:29
Pollution exclusion

see ABSOLUTE POLLUTION
LIABILITY EXCLUSION

Potentially responsible persons
(PRPs), § 7:5, § 8:8, § 8:9,
§ 11:16

Remediation, § 7:5, § 8:14, § 11:16,
§ 20:11

Response cost recovery, § 8:8 to
§ 8:10, § 8:17

Statutory compulsion, § 8:15
‘‘Sudden and accidental’’

see ‘‘SUDDEN AND
ACCIDENTAL’’ EXCEP-
TION

EQUITABLE REMEDIES
Generally, § 7:5, § 8:9, § 8:14,

§ 8:15, § 8:18

EVICTION
Generally, § 29:10

EXCEPTIONS
Generally, § 13:1
Bodily injury/property damage -

Coverage A
exclusion a

reasonable force/self-defence
exception, § 14:13 to
§ 14:15

exclusion b
concurrent tort liability excep-

tion, § 15:4, § 15:10

EXCEPTIONS—Cont’d
Bodily injury/property damage -

Coverage A—Cont’d
exclusion b—Cont’d

‘‘insured/incidental contract’’
exception, § 15:3,
§ 15:11, § 15:12, § 15:15
to § 15:17

exclusion d
‘‘insured contract’’ exception,

§ 16:2, § 16:11
workers’ compensation excep-

tion, § 16:2, § 16:11
exclusion f

non-owned small vessel excep-
tion, § 18:3, § 18:5

watercraft while ashore excep-
tion, § 18:3 to § 18:5

workers’ compensation excep-
tion, § 18:5

exclusion g
aircraft, § 19:2 to § 19:5
air cushion vehicle, § 19:2 to

§ 19:4
exclusion h

products-completed operation
exception, § 20:37,
§ 20:38

sidetrack agreement exception,
§ 20:32 to § 20:36

‘‘your work’’ exception,
§ 20:30, § 20:31

exclusion j
subcontractor’s exception,

§ 22:5, § 22:22, § 22:23
exclusion k

‘‘sudden and accidental’’
exception, § 23:7

Environmental - Comprehensive
General Liability

‘‘sudden and accidental’’ excep-
tion, § 13:3, § 36:2, § 36:8

Personal injury liability - Coverage
B

exclusion 4
concurrent tort liability excep-

tion, § 30:7

INDEX
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EXCEPTIONS—Cont’d
Tenants’ legal liability - Coverage D

concurrent tort liability excep-
tion, § 35:2

EXCESS INSURANCE
See also OTHER INSURANCE
Generally, § 4:5, § 11:16, § 12:34,

§ 43:5, § 44:21 to § 44:30
Equitable allocation of defence

costs, § 12:27
Reporting obligation

see DUTY TO REPORT

EXCLUSIONS
Generally, § 13:1
Advertising injury - Coverage B,

§ 31:29
Bodily injury/Property Damage -

Coverage A
alienated property

see OWN PROPERTY
EXCLUSION, ‘‘premises
you sell, give away, or
abandon’’

automobile, see also
AUTOMOBILE EXCLU-
SION

generally, § 17:2
contractual liability, § 15:2
employment/work related

injuries, § 16:2
impaired property, see also

IMPAIRED PROPERTY
EXCLUSION

generally, APP F § F:11,
§ 23:2

intentional acts, § 14:2
own property, see also OWN

PROPERTY EXCLUSION
generally, § 20:2

sistership/product recall, § 25:2
workers’ compensation, § 16:2
‘‘your product,’’ § 21:2
‘‘your work,’’ § 22:2 to § 22:10

EXCLUSIONS—Cont’d
Common

nuclear energy, § 38:2
pollution, see also ABSOLUTE

POLLUTION LIABILITY
EXCLUSION

generally, § 36:2
war risks, § 40:2

Electronic data and data-related
liability exclusions

commentary and cases, § 28:3
purpose of the clauses, § 28:2

Medical expenses - Coverage C,
§ 33:2

Misinterpretation of date, APP F
§ F:13

Personal injury - Coverage B
generally, § 30:2
contractual liability, § 30:7
electronic chatrooms or bulletin

boards, § 30:11
‘‘first publication before the

beginning of the policy
period,’’ § 30:4

intellectual property right infring-
ment, § 30:9

knowing violation of rights of
another, § 30:8

knowledge of its falsity, 30:3
media and internet related busi-

ness, § 30:10
‘‘wilful violation of penal stat-

ute,’’ § 30:5
Product recall, APP F § F:12
Professional services

see PROFESSIONAL SER-
VICES EXCLUSION

Tenants’ legal liability - Coverage
D, § 35:2

Unauthorized use of name or prod-
uct, § 30:12

EXECUTIVE OFFICER
Generally, § 16:11, § 16:13, § 42:7,

§ 42:8

ANNOTATED COMMERCIAL GENERAL LIABILITY POLICY
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‘‘EXPECTED OR INTENDED
FROM THE STANDPOINT
OF THE INSURED’’

Generally, § 14:4 to § 14:10

EXTRINSIC EVIDENCE
See UNDERLYING FACT EXCEP-

TION

FAILURE TO NOTIFY
Generally, § 4:4 to § 4:6, § 12:23,

§ 44:11, § 44:13

FAULTY WORKMANSHIP
EXCLUSION

See ‘‘YOUR WORK’’ EXCLU-
SION

‘‘FIRST PUBLICATION BEFORE
THE BEGINNING OF THE
POLICY PERIOD’’
EXCLUSION

Generally, § 30:4

FORSEEABILITY
Generally, § 11:5 to § 11:8, § 14:4,

§ 14:9, § 17:15

FRAUD
See also MISREPRESENTA-

TIONS; NON-DISCLOSURE
Generally, § 12:33, § 44:13

‘‘FRONTED’’ POLICY
Generally, § 43:9, § 43:12

FUNGI OR SPORES
Canadian cases, § 39:4
Historical context, § 39:2
Scope of exclusion, § 39:3

GOOD FAITH (DUTY OF)
Generally, § 12:27, § 12:35,

§ 44:11, § 44:36

IBC
Generally, § 1:3

IMPAIRED PROPERTY
EXCLUSION

Generally, § 23:2

IMPAIRED PROPERTY
EXCLUSION—Cont’d

Breach of contract, § 23:4, § 23:5
‘‘Defect, deficiency, inadequacy or

dangerous condition,’’ § 23:4,
§ 25:3, § 25:7

Defective components, § 10:9,
§ 10:13, § 23:3 to § 23:7

Design exclusion, § 23:2
Subcontractor’s exception, § 22:5,

§ 22:22, § 22:23
Sudden and accidental

see ‘‘SUDDEN AND
ACCIDENTAL’’ EXCEP-
TION

INJUNCTIVE RELIEF
Generally, § 7:5, § 8:7 to § 8:9

INNOCENT
POLICYHOLDER/CO-INSUREDS

Generally, § 14:17 to § 14:31,
§ 45:7.50

‘‘Failure to prevent’’ exclusion,
§ 14:31.3

INSOLVENCY
See BANKRUPTCY

INSPECTIONS AND SURVEYS
Generally, § 1:5, § 44:17 to § 44:18

INSURANCE BUREAU OF
CANADA (IBC)

Generally, § 1:3

INSURANCE SERVICES OFFICE
(ISO)

Generally, § 1:3

‘‘INSURED’’/‘‘INCIDENTAL’’
CONTRACT

Generally, § 7:9, § 15:2, § 15:3,
§ 15:11, § 15:12, § 15:15 to
§ 15:17, § 20:34, § 20:36

INSURING AGREEMENT
Generally, § 6:2

INDEX
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INTENTIONAL ACTS
EXCLUSION

Generally, § 14:2

INTERPRETATION
Generally, § 2:1
‘‘Clear and unambiguous,’’ § 2:2,

§ 2:9, § 12:16, § 14:28
Contract interpretation principles,

§ 2:3
Contra proferentem, § 2:2, § 2:8,

§ 8:12, § 38:3
‘‘sophisticated policyholder’’

defence, § 8:12
Doctrine of reasonable expecta-

tions, § 2:9, § 5:3, § 8:12,
§ 14:18, § 14:20, § 14:27 to
§ 14:30, § 17:30

General approach, § 2:2
Intent(ions) of the parties, § 2:2,

§ 2:3, § 2:6, § 12:5, § 14:28
Plain/ordinary/clear/literal meaning,

a.2, § 2:2, § 2:7, § 7:4, § 7:7,
§ 7:8, § 8:12, § 10:13, § 10:15,
§ 14:28

vs. ‘‘legal’’ meaning, § 2:7
Quebec Civil Code, under, § 2:13
Rules of policy construction, § 2:4
Special policy interpretation rules,

§ 2:5

‘‘IN THE COURSE OF
EMPLOYMENT’’

Generally, § 16:6, § 45:9

ISO
Generally, § 1:3

JUDGMENT DEBTOR’S POLICY
See also ‘‘NO ACTION’’ CLAUSE
Generally, § 45:7

JURISDICTION
Generally, § 45:3

‘‘KNOWLEDGE OF ITS
FALSITY’’ EXCLUSION

Generally, § 30:3

LEASES
See also ‘‘INSURED’’/

‘‘INCIDENTAL’’
CONTRACT

Generally, § 7:4, § 15:11, § 15:17,
§ 20:5, § 20:9, § 20:18,
§ 20:19, § 20:23, § 22:15 to
§ 22:17

‘‘LEGALLY OBLIGATED TO
PAY’’

Generally, § 7:2, § 15:8

LIABILITY ASSUMED IN A
CONTRACT

See also ADDITIONAL INSURED
Generally, § 15:2

‘‘LIABILITY IMPOSED BY LAW’’
Generally, § 7:2 to § 7:4, § 15:8

LIMITS OF INSURANCE
Generally, § 43:2
Aggregate limit, § 43:3 to § 43:14
Claims made/persons claiming/

number of insureds, § 43:4
Competing claims for payment,

§ 43:14
Court-awarded interest, § 43:13
Each occurrence limit, § 43:3 to

§ 43:14
Impact of deductible or self-insured

retention on, § 43:9
Medical expense limit, § 43:3 to

§ 43:14
Per person, § 43:7, § 43:8
Personal injury limit, § 43:3 to

§ 43:14
Tenants’ legal liability limit, § 43:3

to § 43:14

MEDICAL PAYMENTS
COVERAGE

Generally, § 32:2

MEDICAL PAYMENTS
EXCLUSION

Generally, § 33:2

ANNOTATED COMMERCIAL GENERAL LIABILITY POLICY
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MILLENIUM BUG
See DATE CHANGE PROBLEM

MISAPPROPRIATION OF
ADVERTISING IDEAS

See also ADVERTISING INJURY
INSURING AGREEMENT

Generally, § 31:4, § 31:14

MISREPRESENTATIONS
See also FRAUD; NON-

DISCLOSURE
Generally, § 3:2, § 12:23, § 12:33,

§ 44:13, § 44:36

MOTOR VEHICLE EXCLUSION
See AUTOMOBILE EXCLUSION

NAMED INSURED
See also ADDITIONAL INSURED
Generally, § 1:15, § 4:3, § 5:5,

§ 42:2

NEGLIGENT ENTRUSTMENT/
SUPER-VISION
(AUTOMOBILE)

Generally, § 17:30

‘‘NO ACTION’’ CLAUSE
Generally, § 44:20, § 45:16,

§ 45:17 to § 45:19

NON-DISCLOSURE
See also FRAUD;

MISREPRESENTATIONS
Generally, § 12:23

NOTICE
See DUTY TO DEFEND

NOTICE OF LOSS
Quebec Civil Code, under, § 2:16

NOTICE OF OCCURRENCE
Generally, § 4:4 to § 4:6, § 12:23,

§ 44:11, § 44:11.50, § 44:13

NUCLEAR ENERGY LIABILITY
EXCLUSION

Generally, § 38:2

OCCURRENCE
Generally, APP F § F:7, § 1:2,

§ 1:5, § 11:2, § 11:24

OTHER INSURANCE
See also ADDITIONAL INSURED
Generally, § 44:21 to § 44:30
Apportioning loss

formula, § 44:27
unjust enrichment, § 44:27

‘‘Equal sharing,’’ § 44:22 to
§ 44:24

‘‘Escape’’ clause, § 44:22, § 44:23
Evidence to determine insurer’s

intent, § 44:25
Fundamental rule where policies

cover same insured and risk,
§ 44:24

Modifications to clause, § 44:30
Self-insured retention (SIR),

§ 44:29

OWN PROPERTY EXCLUSION
Generally, § 20:2
‘‘Alienated property exclusion,’’ see

‘‘premises you sell, give away
or abandon’’

‘‘Care, custody and control,’’
§ 20:10, § 20:21 to § 20:23,
§ 20:35

Groundwater, § 20:7, § 20:11
‘‘Premises you sell, give away or

abandon,’’ § 20:14, § 20:15
‘‘Property you own, rent, or

occupy,’’ § 20:3 to § 20:12
Rental property, § 20:9

PATENT INFRINGEMENTCITE
See ADVERTISING INJURY

INSURING AGREEMENT

PER OCCURENCE LIMIT
See LIMITS OF INSURANCE —

each occurence limit

PERSONAL INJURY COVERAGE
Generally, § 29:2 to § 29:4
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PERSONAL INJURY
EXCLUSIONS

Generally, § 30:2
First publication before the begin-

ning of the policy period,
§ 30:4

Knowledge of its falsity, § 30:3
Liability assumed under contract,

§ 30:7
Wilful violation of penal statute,

§ 30:5

PERSONAL INJURY OFFENCES
Advertising injury

see ADVERTISING INJURY
INSURING AGREEMENT

Commercial activities, § 29:22
Date change problem, APP F

§ F:15, APP F § F:16
Defamation, § 12:20, § 29:15 to

§ 29:17
work-related, § 16:12

Disparagement, § 29:15 to § 29:17
False arrest, detention or imprison-

ment, § 29:5 to § 29:7, § 30:5
Invasion of privacy, § 12:20
Invasion of right of private

occupancy, § 29:9
Malicious prosecution, § 29:8
Pollution claims, § 29:23, § 29:24
Sexual harassment

see SEXUAL HARASSMENT
Wrongful entry/trespass, § 34:2 to

§ 29:9
Wrongful eviction, § 29:10 to

§ 29:14
landlord-tenant relationship

required, § 29:11
neither landlord-tenant nor pos-

sessory interest required,
§ 29:13

possessory interest only required,
§ 29:12

PERSONAL PROPERTY
Generally, § 20:5, § 20:7, § 20:10,

§ 20:17 to § 20:23, § 20:26

PHYSICAL INJURY TO
PROPERTY

See also PROPERTY DAMAGE
Impaired property, § 23:3 to § 23:7
Property damage, § 10:3, § 10:5 to

§ 10:7, § 10:10, § 10:13
‘‘Your product,’’ § 21:13

PIRACY
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 31:23

POLICY DECLARATIONS
Generally, § 3:1, § 4:2

POLICY PERIOD
Generally, § 4:4, § 12:37, § 20:8

POLICY TERRITORY
See also CANADIAN CURRENCY

CLAUSE
Generally, § 3:1, § 11:10, § 12:37,

§ 44:4, § 44:5

POLLUTION EXCLUSION
See ABSOLUTE POLLUTION

LIABILITY EXCLUSION

PREMIUMS
Generally, § 4:10, § 44:16, § 44:32,

§ 44:34

PRIVACY, RIGHT OF
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 31:13

‘‘PRODUCTS-COMPLETED
OPERATIONS HAZARD’’

Generally, § 22:2, § 22:15 to
§ 22:17, § 22:23

Completeness, § 22:3, § 22:23
Property damage exception, § 20:38

PROFESSIONAL SERVICES
EXCLUSION

Absence of, § 26:3
Clients, exclusion not limited to

claims by, § 26:10

ANNOTATED COMMERCIAL GENERAL LIABILITY POLICY
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PROFESSIONAL SERVICES
EXCLUSION—Cont’d

Errors and omissions policy, in,
§ 26:4

History of clause, § 26:2
Legal characterization of claim,

§ 26:5
Manual vs. intellectual services,

§ 26:9
Non-learned professions, § 26:9
Nullification of coverage argument,

§ 26:13
‘‘Professional services,’’ meaning

of, § 26:6
ambiguity in, § 26:12
nature of act vs. title of

performer, § 26:8
non-professional having capacity,

§ 26:7
specialized knowledge, labour or

skill with intellectual
component, § 26:7

Sexual abuse committed during
services, § 26:11

Third parties, claims by, § 26:10

PROPERTY DAMAGE
Generally, § 10:2 to § 10:8
Consequential damage, § 21:13,

§ 21:14, § 22:18 to § 22:20,
§ 25:7

Construction defects as, § 10:15
Corporeal/incorporeal, § 10:4,

§ 10:6
Defective components, § 10:9,

§ 23:3 to § 23:7
Economic loss, § 8:9, § 10:5,

§ 10:7, § 10:10, § 21:13,
§ 21:15

diminution of value, § 10:6,
§ 10:9, § 10:13

Intangible, § 10:4 to § 10:6
Loss of reputation, goodwill or

investment opportunity, § 10:6
Loss of use, § 10:3, § 10:5, § 10:6,

§ 10:9 to § 10:13, § 10:15,

PROPERTY DAMAGE—Cont’d
§ 10:16, § 21:6, § 22:11

Meaning of property, § 10:19
Owner-claimant rule, § 10:18
Physical injury to property

see PHYSICAL INJURY TO
PROPERTY

Removal or weakening of support,
§ 24:1 et seq.

Requirement of visible harm/
impairment, § 10:6

Tangible, § 10:3 to § 10:6

PROPERTY DAMAGE
EXCLUSIONS

Automobile exclusion, see also
AUTOMOBILE EXCLUSION

generally, § 17:2
Contractual liability, § 15:2
Employment-related injuries, § 16:2
Impaired property, see also

IMPAIRED PROPERTY
EXCLUSION

generally, § 23:2
Incorporation of defective product,

§ 10:11
Intentional acts, § 25:2
To policyholder’s own property, see

also OWN PROPERTY
EXCLUSION

generally, § 20:2
Workers’ compensation, § 16:2

PURE ECONOMIC LOSS
Generally, § 10:12

QUEBEC LAW
Generally, § 2:11
Contracts, rules of interpretation,

§ 2:13
Direct actions against insurer,

§ 2:17
Duty to defend, § 2:19
Foreign law, reference to, § 2:13
Injured third parties ?

claims by, § 2:17
insurer’s defences against, § 2:18
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QUEBEC LAW—Cont’d
Insurance policies under Civil

Code, § 2:12, § 2:14
Intentional loss, § 2:15
Notice of loss, § 2:16
Punitive damages action, § 2:17
Special rules re liability insurance

contracts, § 2:14

REAL PROPERTY
See also PROPERTY DAMAGE;

PERSONAL PROPERTY
Generally, § 20:7, § 20:17, § 20:18,

§ 20:21, § 20:23, § 20:24 to
§ 20:27

REASONABLE
FORCE/SELF-DEFENCE
EXCEPTION

Generally, § 14:12 to § 14:16

RECOVERY OF RESPONSE
COSTS

See also ENVIRONMENTAL
Generally, § 8:8 to § 8:10, § 8:17

REMOVAL OR WEAKENING OF
SUPPORT, PROPERTY
DAMAGE

Generally, § 24:2
Generally, § 24:1 et seq.
Subcontractor exception, § 24:4

REPORTING OBLIGATIONS
Generally, § 4:4 to § 4:6, § 12:23,

§ 44:11, § 44:13

RESERVATION OF RIGHTS
Generally, § 12:33, § 12:36

‘‘RESULTANT DAMAGE TO THE
PROPERTY OF OTHERS’’

Generally, § 21:6, § 21:7 to § 21:9,
§ 21:13, § 22:18 to § 22:20,
§ 25:7

RIGHT TO INSPECT
Generally, § 1:5, § 44:17 to § 44:18

RISK FINANCING
Generally, § 43:9, § 43:12

RISK TRANSFER
Generally, § 43:11, § 43:12

RULES OF CIVIL PROCEDURE
AND COURT PROCESS

Generally, § 45:14 to § 45:19
Declaratory actions/no action

clause, § 45:16, § 45:17 to
§ 45:19

Prejudgment and post-judgment
interest, § 45:15

Production of insurance policy,
§ 45:14

RULES OF CONSTRUCTION
See INTERPRETATION

SELF-INSURED RETENTION
(SIR)

Generally, § 3:1, § 3:3, § 43:5,
§ 43:11, § 44:22

SEPARATION OF INSUREDS
See also CROSS-LIABILITY
Generally, § 44:38 to § 44:40

SETTLEMENT
Generally, § 3:3, § 7:6

SEVERABILITY
See SEPARATION OF INSUREDS

SEVERABILITY OF INTERESTS
See CROSS LIABILITY

SEXUAL ABUSE
Professional services exclusion and,

§ 26:11

SEXUAL HARASSMENT
See also INTENTIONAL ACTS

EXCLUSION; EMPLOY-
MENT RELATED INJURIES
EXCLUSION

Generally, § 14:7, § 16:9, § 44:40

ANNOTATED COMMERCIAL GENERAL LIABILITY POLICY
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SEXUAL INTERFERENCE
Abuse/molestation, § 14:7, § 14:9,

§ 14:17 to § 14:31
Assault, § 9:8, § 14:4, § 16:9,

§ 44:40

SIDETRACK AGREEMENT
Generally, § 20:32 to § 20:36

SIDING AGREEMENT
See SIDETRACK AGREEMENT

SISTERSHIP EXCLUSION
Generally, § 25:2

SLOGAN INFRINGEMENT
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 31:22

SPECIFIC KNOWLEDGE OF
RISK

Generally, § 11:8, § 11:9

STATUTORY CONDITIONS
Generally, § 45:1
Canadian currency clause, see also

CONDITIONS
generally, § 44:4, § 44:5

Criminal acts, § 45:7.50, § 45:8
Judgment debtors’ policy

see JUDGMENT DEBTOR’S
POLICY

Materiality, § 45:5
Relief from forfeiture, § 44:13,

§ 45:6, § 45:7.50

SUBCONTRACTOR’S
EXCEPTION

Generally, § 22:5, § 22:22, § 22:23

SUBROGATION
See also CONDITIONS, co-opera-

tion
Generally, § 11:16, § 20:7, § 42:8,

§ 44:42, § 44:43
Equitable subrogation, principle of,

§ 12:27

‘‘SUDDEN AND ACCIDENTAL’’
EXCEPTION

Impaired property exclusion, in,
§ 23:6

Pollution liability exclusion, in,
§ 13:3, § 36:2 to § 36:11,
§ 36:28

‘‘SUDDENNESS’’
Generally, § 1:5, § 11:3 to § 11:9

SUPPLEMENTARY PAYMENTS
AND OBLIGATIONS

See also DUTY TO DEFEND;
DUTIES IN THE EVENT OF
OCCURRENCE, CLAIM OR
ACTION

Generally, § 41:2

TENANTS’ LEGAL LIABILITY
COVERAGE

Generally, § 34:2

TENANTS’ LEGAL LIABILITY
EXCLUSIONS

Generally, § 35:2

TITLE INFRINGEMENT
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 31:18

TRADE MARK INFRINGEMENT
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 30:3 to § 30:5

TRANSFER OF RIGHTS
Generally, § 44:44, § 44:45

TRIGGER THEORIES
Generally, APP F § F:8, § 11:11 to

§ 11:23
Continuous or ‘‘triple trigger’’ the-

ory, § 11:11 to § 11:23
Exposure theory, § 11:11 to § 11:23
Injury-in-fact theory, § 11:11 to

§ 11:23

INDEX

Index-15© 2023 Thomson Reuters, Rel. 2, 12/2023



TRIGGER THEORIES—Cont’d
Manifestation theory, § 11:11 to

§ 11:23
Sale transactions, § 11:24

TRUE NEGLIGENCE OR
DERIVATIVE CLAIM

Generally, § 14:4.1

UNDERLYING FACT
EXCEPTION

See also DUTY TO DEFEND
Generally, § 12:22, § 44:9, § 44:23,

§ 44:24

UNFAIR COMPETITION
See also ADVERTISING INJURY

INSURING AGREEMENT
Generally, § 31:24

VOLITIONAL ACT
See INTENTIONAL ACTS

EXCLUSION

VOLUNTARY PAYMENT AND
ASSUMED OBLIGATION

Generally, § 44:14

WAR RISKS EXCLUSION
Generally, § 40:2

WATERCRAFT EXCLUSION
Generally, § 18:2

WHO IS AN INSURED
See also ADDITIONAL INSURED
Generally, § 15:2
‘‘Any insured,’’ ‘‘an insured,’’ ‘‘the

insured,’’ § 14:22 to § 14:24
Employee(s), § 42:8
Executive officer

see EXECUTIVE OFFICER
Individuals, § 42:4, § 42:5
Innocent policyholder/co-insureds

see INNOCENT
POLICYHOLDER/ CO-
INSUREDS

Partnerships/joint venture(s),
§ 42:6, § 42:12

WHO IS AN INSURED—Cont’d
Unnamed insureds

newly acquired entities, § 42:11
organizations other than

partnerships/joint ventures,
§ 42:7

real estate managers, § 42:9
stockholders, § 42:7
temporary custodian, § 42:10

WILFUL VIOLATION OF PENAL
STATUTE EXCLUSION

Generally, § 30:5

WORKERS’ COMPENSATION
EXCLUSION

Generally, § 16:2, § 45:9 to § 45:13

WORK-RELATED INJURY
EXCLUSION

See EMPLOYMENT-RELATED
INJURIES EXCLUSION

WRONGFUL CONDUCT OF
EMPLOYER

Defamation
see PERSONAL INJURY

OFFENCES, defamation
Disparagement, § 29:15 to § 29:17
Sexual harassment, § 14:7, § 16:9,

§ 44:40
Wrongful dismissal

see WRONGFUL DISMISSAL/
TERMINATION

WRONGFUL
DISMISSAL/TERMINATION

Generally, § 14:11, § 15:8, § 15:12,
§ 29:15 to § 29:17, § 29:21

YEAR 2000
See DATE CHANGE PROBLEM

Y2K
See DATE CHANGE PROBLEM

‘‘YOUR PRODUCT’’ EXCLUSION
See also ‘‘YOUR WORK’’

EXCLUSION

ANNOTATED COMMERCIAL GENERAL LIABILITY POLICY
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‘‘YOUR PRODUCT’’ EXCLUSION
—Cont’d

Generally, § 21:2
Distinction between product and

work, § 21:4
HIV (blood as ‘‘product’’), § 21:12
Incorporation of ‘‘your product’’

into other products, § 21:13
Policyholders product, § 21:5
Resultant damage to property of

others, § 21:6
see also ‘‘YOUR WORK’’

EXCLUSION, resultant
damage to property of others

‘‘YOUR WORK’’ EXCLUSION
See also ‘‘YOUR PRODUCT’’

EXCLUSION
Generally, § 22:2 to § 22:10
Construction defect cases, § 22:21
Loss of use, § 22:13
Resultant damage to property of

others, see also ‘‘YOUR
PRODUCT’’ EXCLUSION,
resultant damage to property of
others’’

generally, § 22:18 to § 22:20
Scope of ‘‘work,’’ § 22:21
Subcontractor’s exception, § 22:5,

§ 22:22, § 22:23
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