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self-defence review, 4:49 to 4:54
social science writings, reliance

on, 4:49 to 4:54
Introduction

generally, 4:1

CRIMINAL LAW AND DOMESTIC
CONFLICT—Cont’d

Introduction—Cont’d
criminal law process, 4:1

advantages, 4:1
court’s ability to levy sanctions,

4:1
eliminating need for complainant

to give evidence, 4:1
removal of perpetrator or

complainant, 4:1
appearance notice, APP 4A § 4A:1
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‘‘no drop’’ policies, 4:1
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financial interests of client, protecting,

7:1
Property

generally, 7:2 to 7:6
division of property, 7:5
exclusive use and possession of prop-

erty, 7:3
preservation of property, 7:4

Support obligations
generally, 7:7 to 7:9
Divorce Act, APP A4, 7:7 to 7:9
enforcement of support orders, 7:9
entitlement to spousal support, 7:8

delay in prosecuting spousal support,
7:8

disclosure of assets and income, 7:8

IMMIGRATION AND DOMESTIC
CONFLICT

Generally, 11:1
Convention refugee, conflict incidental to

status as
generally, 11:2 to 11:134
constitutional framework

generally, 11:2
Immigration and Refugee Protection

Act, 11:3 to 11:12

IMMIGRATION AND DOMESTIC
CONFLICT—Cont’d

Convention refugee, conflict incidental to
status as—Cont’d

constitutional framework—Cont’d
legislation, 11:3 to 11:134

credibility, 11:61 to 11:103
documentary evidence, 11:104 to

11:107
other, 11:107
port-of-entry notes, 11:105
psychological reports, 11:106

other issues, 11:108 to 11:137
children resident in Canada,

11:109 to 11:131
countries of origin, particular,

11:132
delay by applicant, 11:108

section 96, 11:13 to 11:60
gender guidelines, 11:14
state protection, presumption of,

11:15 to 11:58
Person in need of protection, conflict

incidental to status as, 11:2 to 11:134
constitutional framework, 11:2
legislation

generally, 11:3 to 11:134
children resident in Canada, 11:109

to 11:131
countries of origin, particular, 11:132
credibility, 11:61 to 11:103
delay by applicant, 11:108
documentary evidence, 11:104 to

11:107
other, 11:107
port-of-entry notes, 11:105
psychological reports, 11:106

Immigration and Refugee Protection
Act, 11:3 to 11:12

other issues, 11:108 to 11:137
section 97, 11:13 to 11:60

gender guidelines, 11:14
state protection, presumption of,

11:15 to 11:58
Removal, conflict incidental to

generally, 11:133 to 11:137
applicant perpetrator, 11:135
automatic bar to appeal, calculation of

pretrial custody, 11:137
constitutional framework, 11:2

LAW OF DOMESTIC CONFLICT IN CANADA

Index-10



IMMIGRATION AND DOMESTIC
CONFLICT—Cont’d

Removal, conflict incidental to—Cont’d
Immigration and Refugee Protection

Act, 11:134
legislation

generally, 11:3 to 11:134
children resident in Canada, 11:109

to 11:131
countries of origin, particular,

11:132
delay by applicant, 11:108
section 96, 11:13 to 11:60

gender guidelines, 11:14
state protection, presumption

of, 11:15 to 11:58
credibility, 11:61 to 11:103
documentary evidence, 11:104 to

11:107
Immigration and Refugee Protec-

tion Act, 11:3 to 11:12
other, 11:107
port-of-entry notes, 11:105
psychological reports, 11:106

other issues, 11:108 to 11:137
pretrial custody, calculation of,

automatic bar to appeal, 11:137
sentencing following conviction,

removal as consequence of,
11:136

status, convention refugee, 11:2 to
11:134

status, person in need of protection
generally, 11:2 to 11:134
constitutional framework, 11:2
legislation, 11:3 to 11:134

credibility, 11:61 to 11:103
documentary evidence, 11:104 to

11:107
other, 11:107
port-of-entry notes, 11:105
psychological reports, 11:106

Immigration and Refugee Protec-
tion Act, 11:3 to 11:12

other issues, 11:108 to 11:137
children resident in Canada,

11:109 to 11:131
countries of origin, particular,

11:132
delay by applicant, 11:108

IMMIGRATION AND DOMESTIC
CONFLICT—Cont’d

Removal, conflict incidental to—Cont’d
status, person in need of protection

—Cont’d
legislation, 11:3 to 11:134—Cont’d

section 97, 11:13 to 11:60
gender guidelines, 11:14

state protection, presumption
of, 11:15 to 11:58

JUDICIAL INTERIM RELEASE
See also CRIMINAL LAW AND

DOMESTIC CONFLICT, protective
orders pursuant to Criminal Code

Bail opposition form, standardized, 8:3 to
8:7

Bail review
R. v. Bleile: guidelines on bail review,

APP 9A § 9A:2, 4:5, 9:4
Crown prosecutors, role of, 8:10

preparation for bail applications, 9:4
risk assessment, 9:5

Bleile form on risk assessment, APP
9A § 9A:2, 9:5

Defence counsel, role of, 8:11
No contact conditions

generally, 4:3
recognizance, APP 4A § 4A:6, 4:3
recognizance entered into before officer

in charge, APP 4A § 4A:3, 4:3
release appending appeal, 4:7
undertaking to justice or judge, APP

4A § 4A:5, 4:3
undertaking to officer in charge, APP

4A § 4A:4, 4:3

LAVALLEE DECISION
See BATTERED WOMAN’S

SYNDROME

LAVOIE COMMISSION REPORT
Background events, 3:60 to 3:63
Cycle of abuse, 1:20, 3:60 to 3:63
Defence counsel, role of, 8:11
Multi-level response, 8:2, 8:3 to 8:7
Recommendations

generally, APP 8A § 8A:1, 3:60 to
3:63, 8:2

civil restraining orders, APP 8A § 8A:1
Community and Youth Corrections,

APP 8A § 8A:1
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LAVOIE COMMISSION REPORT
—Cont’d

Recommendations—Cont’d
Family Violence Court, APP 8A

§ 8A:1
legal profession, APP 8A § 8A:1
public awareness, APP 8A § 8A:1
social allowances, APP 8A § 8A:1
social service agencies, APP 8A § 8A:1
Winnipeg Police Service, APP 8A

§ 8A:1
Woman’s Advocacy Program, APP 8A

§ 8A:1

LAW AND DOMESTIC CONFLICT
GENERALLY

Identification of domestic conflict, 1:20
abuse questionnaire, APP 1A § 1A:2,

1:20
cycle of abuse, APP 1A § 1A:4, 1:20
Duluth Domestic Abuse Intervention

Project Model Wheel, APP 1A
§ 1A:1

Overview
generally, 1:13
nexus between family law and criminal

law, 1:14
complainant in civil law suit vs.

criminal law suit, 1:14
failure to lay charges, 1:14

complainant’s failure to disclose
domestic conflict, 1:14

law enforcement agencies, 1:14
mandatory charging policies, 1:14
terms of release after arrest or

charges, 1:14
Prevalence of domestic conflict, 9:9
Types of domestic conflict recognized at

law, 1:15
emotional, 1:17

Criminal Code offences, 1:17
Divorce Act, 1:17

financial, 1:19
physical, 1:16

Criminal Code offences, 1:16
Divorce Act, APP A4, 1:16

cruelty, 1:16
minor criminal assault insufficient,

1:16
reconciliations, 1:16

LAW AND DOMESTIC CONFLICT
GENERALLY—Cont’d

Types of domestic conflict recognized at
law, 1:15—Cont’d

sexual, 1:18
Criminal Code offences, 1:18

LAW ENFORCEMENT
See also SERVICE PROVIDERS
Generally, 8:3 to 8:7
Empirical evidence suggesting fewer

arrests for domestic assaults, 8:3 to
8:7

Factors affecting decision whether to
arrest, 8:3 to 8:7

Factors impeding ability to take effective
steps, 8:3 to 8:7

Lavoie Commission Report
background, 8:3 to 8:7
bail opposition form, standardized, 8:3

to 8:7
police intervention, 8:3 to 8:7
recommendations, APP 8A § 8A:1, 8:3

to 8:7
Perpetrator of domestic conflict, as, 8:3 to

8:7
Policy on Domestic Violence by Police

Officers, 8:3 to 8:7
Recent developments, 4:1

countercharging, 4:1, 8:3 to 8:7
mandatory charging policies, 4:1, 8:3

to 8:7
‘‘no drop’’ policies, 4:1, 8:9

Screening of agents, 8:3 to 8:7
Specialized units, 8:6
Training, proper, 8:3 to 8:7
Victim assistance units, 8:7

MANDATORY MEDIATION
Generally, 9:8, 9:14

NEGLECT
See ELDER ABUSE AND NEGLECT

OVERVIEW
Battered woman’s syndrome, 1:1, 1:20
Financial cost, 1:1
Human cost, 1:1

PARTIES AFFECTED
Aboriginal peoples, 1:3 to 1:11
Children, 1:3 to 1:11

child protection services, 1:3 to 1:11
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PARTIES AFFECTED—Cont’d
Ethnic and cultural groups, 1:3 to 1:11
Men

generally, 1:3 to 1:11
more likely to report abuse, 1:3 to 1:11

Socioeconomic levels of society, all, 1:3
to 1:11

Women
facing greatest risk, 1:3 to 1:11
married women, 1:3 to 1:11

PRACTICE CONSIDERATIONS
Practitioner’s duties, 9:2 to 9:7.50

general overview, 9:2
abused spouse, difficulty in obtaining

instructions from, 9:2
offender, problematic in acting for,

9:2
role of counsel, 9:3

Crown prosecutor, 9:4
preparation for bail applications,

9:4
R. v. Bleile: guidelines on bail

review, APP 9A § 9A:2, 4:5,
9:4

Duty of confidentiality, 9:7.50
duty to caution, 9:6

Code of Professional Conduct, 9:6
future crime exception, 9:6

solicitor-client privilege, 9:6
public safety outweighing privi-

lege, 9:6
factors considered, 9:6

family law lawyers
Family Law Domestic Conflict

Checklist, APP 9A § 9A:1,
9:3

limitations of, 9:3
obligation to adequately deal with

domestic conflict, 9:3
identification of domestic conflict,

APP 1A § 1A:2, 9:4
investigative strategies, APP 1A

§ 1A:2, 9:3
legal aid lawyers, 9:3
risk assessment, APP 9A § 9A:2, 9:5

factors to be assessed, 9:5
safety planning, 9:7

Model Safety Plan, APP 9A
§ 9A:3, 9:7

PREVALENCE OF DOMESTIC
CONFLICT

Generally, 9:9

PROPERTY
See FINANCIAL ABUSE

PROTECTION
See CIVIL LAW COURT-ORDERED

PROTECTION, and CRIMINAL
LAW AND DOMESTIC
CONTRACTS, Protective Orders

PROTECTION AGAINST FAMILY
VIOLENCE ACT (ALBERTA)

Generally, APP B1, 2:22 to 2:33

RELEASE OF INFORMATION
Generally, APP 1A § 1A:3

RESTRAINING ORDERS
See also CIVIL LAW AND DOMESTIC

CONFLICT
Generally, 2:97 to 2:108
Criticisms of, 2:2
Enforcement

generally, 2:105 to 2:108
civil contempt of court applications,

2:108
Criminal Code, s. 127 of, 2:107
warrantless arrest, 2:106

Evidence required
generally, 2:100 to 2:102
assault, APP 2A § 2A:2
harassment/stalking, APP 2A § 2A:3
past and present conduct, 2:100 to

2:102
physical and/or emotional harm, 2:100

to 2:102
reasonable apprehension of fear for life

or safety, 2:100 to 2:102
violence or threat of violence, 2:100 to

2:102
Ex parte applications, 2:97 to 2:108
Form of injunctive relief, as, 2:97 to

2:108
Form of order, APP 2A § 2A:4, 2:103
Jurisdiction, 2:98
Lavoie Commission Report, APP 8A

§ 8A:1
Order, form of, APP 2A § 2A:4, 2:103
Parties, 2:99
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RESTRAINING ORDERS—Cont’d
Registration on CPIC, 2:104

information submitted with order, APP
2A § 2A:5, 2:104

RISK OF HARM USING ADR
PROCESSES

Generally, 9:10
Risk assessment, 9:13
Safety planning, 9:14

ROYAL COMMISSION ON
ABORIGINAL PEOPLES, REPORT
OF

See ABORIGINAL PEOPLES

SAFETY PLANNING
Model Safety Plan, APP 9A § 9A:3, 9:7
Role of counsel, 9:7

SELF-REPRESENTED LITIGANTS
See UNREPRESENTED LITIGANTS

SENTENCING
Generally, 4:61 to 4:73
Aboriginal peoples, 6:12 to 6:46
Adult diversion, 6:46
Criminal Code, s. 718.2(e)

generally, 6:12 to 6:44
decision in R. v. Gladue

generally, 6:12 to 6:44
guidelines for sentencing judges,

6:12 to 6:44
overrepresentation of Aboriginals in

penal institutions, 6:12 to 6:44
systemic and background factors,

6:12 to 6:44
types of appropriate sentencing

procedures and sanctions, 6:12
to 6:44

decision in R. v. Hunter
generally, 6:12 to 6:44
funding of treatment program

discontinued, 6:12 to 6:44
particular circumstances of offender

and community, 6:12 to 6:44
decision in R. v. Wells

generally, 6:12 to 6:44
principles of restorative justice and

factual circumstances, 6:12 to
6:44

SENTENCING—Cont’d
Criminal Code, s. 718.2(e)—Cont’d

decision in R. v. Wells—Cont’d
sentencing circles, 6:45

principles employed in use of,
6:45

Aboriginal ancestry, signifi-
cance of, 6:45

participation of complainant,
6:45

three-part inquiry by sentencing
inquiry, 6:12 to 6:44

domestic conflict, 6:12 to 6:44
particular circumstances of

Aboriginal offender, 6:12 to
6:44

factors, 4:61 to 4:73
Overview of relevant Criminal Code sec-

tions, 4:61 to 4:73
Release pending appeal, 4:7
Sentencing principles and domestic

violence, 4:61 to 4:116
aggravating factors, nature of, 4:61 to

4:116
abuse of elders, 10:6
breach of trust, 4:74 to 4:116
lack of remorse not aggravating fac-

tor, 4:74 to 4:116
denunciation, 4:74 to 4:116
deterrence, 4:74 to 4:116

general societal deterrence, 4:74 to
4:116

paramount consideration, 4:74 to
4:116

specific deterrence, 4:74 to 4:116
mitigating factors, 4:61 to 4:116
zero tolerance, 4:74 to 4:116

Types of sentences
generally, 4:117 to 4:126
conditional and absolute discharges,

4:122
dangerous offender status

appeal, 4:122
court discretion, 4:124
high risk to re-offend, 4:124
pattern of abusive conduct, 4:124
procedure for finding (s. 752(5)),

4:124
procedure for making determination

(s. 753.1), 4:124
diversion program, 4:123

LAW OF DOMESTIC CONFLICT IN CANADA

Index-14



SENTENCING—Cont’d
Types of sentences—Cont’d

factors determining type and duration,
4:117 to 4:126

nature and gravity of offence, 4:117
to 4:126

fines, 4:120
guidelines, 4:117 to 4:126
imprisonment

generally, 4:118
conditional sentences, 4:119

factors, 4:119
maximum sentence, 4:118
parole eligibility, 4:118
‘‘stark horror,’’ concept of, 4:118

long-term offender status
generally, 4:124
appeal, 4:122
court discretion, 4:124
high risk to re-offend, 4:124
pattern of abusive conduct, 4:124
procedure for finding (s. 752(5)),

4:124
procedure for making determination

(s. 753.1), 4:124
probation

generally, 4:123
appropriate in domestic conflict cir-

cumstances, 4:123
banishment condition, and, 4:123
commitment of offender to change

critical, 4:123
diversion programs, and, 4:123
mandated treatment, 4:123
rehabilitation of secondary

importance, 4:123
suspended sentences, 4:121
weapon’s prohibitions, 4:125

SERVICE PROVIDERS
Administration of justice, 8:3 to 8:15

Crown prosecutors, 8:10
complainants and domestic conflict

cases, attitude towards, manda-
tory charging policy, 8:9

‘‘no drop’’ policies, 8:9
defence counsel, role of

generally, 8:11
Code of Professional Conduct, 8:10
judicial interim release, 8:10
Lavoie Commission Report, 8:10

SERVICE PROVIDERS—Cont’d
Administration of justice, 8:3 to 8:15

—Cont’d
law enforcement

generally, 8:3 to 8:15
empirical evidence suggesting fewer

arrests for domestic assaults,
8:3 to 8:7

factors affecting decision whether to
arrest, 8:3 to 8:7

factors impeding ability to take
effective steps, 8:3 to 8:7

Lavoie Commission Report
background, 8:3 to 8:15
bail opposition form, standardized,

8:3 to 8:7
police intervention, 8:3 to 8:7
recommendations, APP 8A

§ 8A:1, 8:3 to 8:15
recent developments, 4:1

countercharging, 4:1, 8:3 to 8:7
mandatory charging policies, 4:1,

8:3 to 8:7
‘‘no drop’’ policies, 4:1, 8:9

screening of agents, 8:3 to 8:7
specialized units, 8:6
training, proper, 8:3 to 8:7
victim assistance units, 8:7

training issues and working conditions,
8:9

Community intervention projects, 8:2
awareness of domestic conflict

programs, 8:2
evaluation process, 8:2

evaluator, selection of, 8:2
key elements, 8:2
limitations, 8:2
multi-level response, 8:2

advantages of, 8:2
Lavoie Commission Report, APP 8A

§ 8A:1, 8:2, 8:3 to 8:15
limitations to existing system, 8:2
need for, 8:2

outreach programs, 10:15
seniors shelters, 10:14

Community services
shelters, 8:16
treatment programs, 8:17

Introduction, 8:1, 8:2
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SERVICE PROVIDERS—Cont’d
Seamless web of service delivery, 8:1, 8:2

limitations, 8:1, 8:2
disclosure not acted upon, 8:1, 8:2
non-disclosure of existence of

conflict, 8:1, 8:2
Specialized courts, 8:12
Witness relocation programs, 8:13

STALKING
Criminal harassment: stalking, 4:34

American experience, 4:34
Criminal Code, s. 264, 4:34

four categories of prohibited acts,
4:34

indictment or summary conviction,
4:34

problematic in gathering evidence, 4:34
type of conduct, 4:34
types of harassers, 4:34

Domestic Violence and Stalking Act
(Manitoba), APP D1, 2:34 to 2:65

Domestic Violence and Stalking
Regulation, APP D2

tort of, 2:34 to 2:75
Restraining order, 2:97 to 2:108

evidence required, 2:100 to 2:102
harassment/stalking, APP 2A § 2A:3

SUPPORT
See FINANCIAL ABUSE

TERMINOLOGY
Acts of unwanted aggression, control

and/or domination
numerous terms, 1:2

Domestic conflict, 1:2
acts of aggression, 1:2

TERMINOLOGY—Cont’d
Domestic conflict, 1:2—Cont’d

beyond physical abuse, 1:2
why term preferred, 1:2

Gender-neutral language, 1:2

TORTS, INTERSPOUSAL
See CIVIL RECOVERY AND DOMES-

TIC CONFLICT

UNREPRESENTED LITIGANTS
Generally, 9:16 to 9:21
Abusive litigant, 9:17
Demographic profile, 9:16
Domestic conflict, and, 9:17
Duty of judiciary towards, 9:17
Increasing numbers, 9:16
Overview, 9:16
Practice considerations

generally, 9:17
commencement of proceedings, 9:19
communication, 9:18
court applications, 9:20
judgments, 9:21
law society rules, and, 9:17
orders, 9:21
provincial codes of conduct, and, 9:17

Reasons for self-representation
cost of litigation, 9:16
inability to retain counsel, 9:16
obsession with case, 9:16
prior negative experience, 9:16

Vexatious litigant, 9:16, 9:17

VICTIMS OF DOMESTIC VIOLENCE
ACT (SASKATCHEWAN)

Generally, APP L1, 2:27 to 2:33
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