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What’s New in this Update:

E This release features updates to Appendix IF-Issues in Focus
and Appendix RA-Related Articles.

Highlights

E ISSUES IN FOCUS—There have been multiple memoranda
updates. Some of the updates are to the following: “IF 3: When
will a Court or Human Rights Tribunal decline to enforce a
release executed by a dismissed employee?”, “IF 5: What con-
stitutes pregnancy discrimination in employment under
Ontario human rights law?”, “IF 17: What is an employer’s
duty to accommodate religious dress, such as head coverings
or ceremonial daggers?”, “IF 24: When will a human rights
claim be dismissed due to a finding the matter was dealt with
in an actual or proposed settlement or release?”, amongst
others.

E APP RELATED ARTICLES-ONTARIO COURT OF AP-
PEAL UPHOLDS FINDING OF SYSTEMIC DISCRIMI-
NATION IN PAY EQUITY CASE INVOLVING MID-
WIVES—In Ontario (Health) v. Association of Ontario
Midwives, 2022 CarswellOnt 8054, the Association of Ontario
Midwives alleged systemic discrimination dating back to 1994.
In a case before the Human Rights Tribunal of Ontario, the
adjudicator found there was an agreement in place between
the parties committing to the principles of equitable
compensation. She also found that the parties were commit-
ted to these principles until 2005 but that the MOH had
gradually withdrew from those principles. The adjudicator
found that sex was more likely than not a factor in the
increased compensation gap between midwives and their
largely male comparators (certain family physicians).

E APP RELATED ARTICLES-DISCRIMINATION DURING
THE RECRUITMENT PROCESS—In Haseeb v. Imperial
Oil Limited (Haseeb v. Imperial Oil Limited (2018), 2018
HRTO 957, 2018 CarswellOnt 20932, Muhammad Haseeb
was an international student studying mechanical engineer-
ing and was eligible for a three-year post-graduate work
permit upon graduation that allowed him to work anywhere
in Canada. He applied to Imperial Oil for a permanent full-
time job as a Project Engineer. He was offered a position
which required him to provide proof of work status. When he
failed to do so, Imperial Oil rescinded the job offer. Haseeb
claimed that he had been discriminated against on the basis
of place of origin, citizenship and ethnic origin. The Tribunal
found that the requirement that an individual be eligible to
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work in Canada on a permanent basis constituted direct
discrimination with respect to employment on the ground of
citizenship.

E APP RELATED ARTICLES- BRITISH COLUMBIA
COURT OF APPEAL CLARIFIES THE TEST FOR DIS-
CRIMINATION ON THE BASIS OF FAMILY STATUS—In
British Columbia (Human Rights Tribunal) v. Gibraltar Mines
Ltd., 2023 BCCA 168, 2023 CarswellBC 1033 (B.C. C.A.), the
British Columbia Court of Appeal broadened the factors used
to determine if an employer has discriminated against an em-
ployee on the basis of family status under the province’s Hu-
man Rights Code. The court ruled that discrimination based
on family status may occur if a term or condition of employ-
ment results in “serious interference” with an employee’s
substantial parental or family duty or obligation, regardless
of whether the employer has changed the term or condition.
The complainant alleged discrimination after she and the
company were unable to agree on a workplace accommodation
to change her and her spouse’s work schedules for childcare
purposes.

ProView Developments

Your ProView edition of this product now has a new, modified layout:

E The opening page is now the title page of the book as you
would see in the print work

E As with the print product, the front matter is in a different
order than previously displayed

E The Table of Cases and Index are now in PDF with no search-
ing and linking

E The Table of Contents now has internal links to every chapter
and section of the book within ProView

E Images are generally greyscale and size is now adjustable
E Footnote text only appears in ProView-generated PDFs of

entire sections and pages
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