
Index

ADMINISTRATION

MENTS

Generally,
Agents, 3:30

3:7

generally,
3:35

3:27

right, 3:26

3:17
3:4

3:3
3:19

3:15

3:28

3:22
3:24

3:21

Exceptions,
3:2

Inmates, 3:10

order, 3:11

judicial, 3:13

pant, 3:9
3:16

3:18

3:14
3:12

3:6

3:29

Waivers,

ARBITRATION

BANKRUPTCY AND
INSOLVENCY

27:23

‘‘Age,’’ defined, 16:11
‘‘Benefits,’’ defined, 16:10

ing, 16:3
16:4

‘‘Dependant,’’ defined, 16:6
16:2

16:7
‘‘Employer,’’ defined, 16:1

generally,
16:20

Index-1

See COMPLAINTS; ENFORCE-
MENT OF ACT; SETTLE-

APPLICATION OF ACT
3:1 to 3:19

Approved college/university
program worker,

Civil proceedings not affected
3:31 to 3:34

exception re,
Contracting out

collective agreement providing
greater benefit,

greater contractual or statutory

prohibition re, 3:25 to 3:27
Corporate director,
Crown employees’ exception,
Diplomatic personnel exception,

Dual roles, person carrying,
Elected official,
Employee, no treating as if not,

Employers, related
exception re individual,
joint and several liability,
treatment as one employer,

to 3:24
3:2 to 3:19

Federal jurisdiction exception,

Offender performing work under

Office holder, political, religious or

APPLICATION OF ACT—Cont’d
Ontario Works Act, 1997 partici-

Police officers,
Prescribed individuals,
Quasi-judicial tribunal member,

Rehabilitation work,
Secondary school students,
Statutory provision re, 3:1 to 3:19
Trade union

settlement by, binding nature of,

Truck drivers, 3:1 to 3:19
3:25 to 3:27

See COLLECTIVE AGREEMENT,
ENFORCEMENT UNDER

Insolvent employer, 24:12, 26:45,

BENEFIT PLANS

Contravention, prohibition re caus-

Crown, application to,

Differentiation, prohibition re,
to 16:4

‘‘Disability benefit plan,’’ defined,

Exempt benefit plans
16:17 to 16:21

disability insurance plans,
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16:21
16:19

16:18
16:8

16:9

plan,’’ defined, 16:12
16:13

16:16
‘‘Sex,’’ defined, 16:15

plan,’’ defined, 16:14
‘‘Spouse,’’ defined, 16:16

BIAS
27:36

27:7
27:8

entitlement,
27:10
27:11

27:3
27:9

27:6

27:4

27:31

employee, 27:1
27:36

Board

generally, 27:47

Board—Cont’d

27:49

exercise, 27:51

require, 27:50
quorum, 27:48

27:45
Decision

27:33
27:34

27:55
27:56

where, 27:67

27:35
Hearing

27:25

27:30
27:18

27:19

appear, 27:16
27:17

27:28

27:29

27:26
27:32

27:41
27:13

27:15
27:46

requirements, 27:12

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-2

BENEFIT PLANS—Cont’d
Exempt benefit plans—Cont’d

health insurance plans,
life insurance plans,
pension plans,

‘‘Health benefit plan,’’ defined,
‘‘Life insurance plan,’’ defined,

‘‘Long-term disability benefit

‘‘Pension plan,’’ defined,
Scope of plans covered, 16:5 to

‘‘Short-term disability benefit

Apprehension of,

BOARD REVIEWS
Application for review

employee reviews
limitation period,
refusal of order, of,

27:2 to 27:41
limitation period for,

extension of time,
onus of proof and presumptions,

employee, onus on,
miscellaneous onuses,
misconduct allegation, where,

reprisal onus, 21:3, 27:5
withdrawal of,

Assignment employee, included as

Bias, apprehension of,

non-compellability of members
or employees, 27:66, 27:67

powers of

BOARD REVIEWS—Cont’d

powers of—Cont’d
designation of parties to repre-

sent group,
officer’s powers, power to

posting of notices, power to

review of settlement contraven-
tion by, 27:63 to 27:65

rules of practice, power to make,

correctness requirement,
costs, awarding,
finality of,
judicial review of,
no decision after six months,

reconsideration, functus officio,
whether adjudicator,

adjournment, request for,
court reporter, attendance of,

Director, failure to appear,
employee, failure to appear,

employer, failure to-

provide records,
evidence, onus to lead,
grounds of application, whether

applicant bound by,
location, request for change of,

nonsuit, motion for,
notice of, service requirement,

parties to,
practice and procedure for,
production of documents,

 
 

 
 

 

  
 

 
  

  
  

 
 

 
 

 
 
 

 
 

 

 

 

  
 

 

 

 

  

  
  

 
 

 
 

 

 

 

  

 

 

         

 

  
   
   

   
  

   
   

   

  
      

   

  

  
   
  

  
    

   
   

   
     

   
  

   

    
  

    

   

   
    
 

 

  

  
    

  
    

     

   
     

      

  
  

  
  

 
    

  

 
 

    
   

     
   
 

  

  
    

 
    

   
    

    
   

   
   

   



Hearing—Cont’d

27:23
27:20

27:38
27:54

27:53
27:24

27:52
27:27

27:44

27:43
27:21
27:39

27:62

27:61
27:24

Settlement

27:58

funds, 27:60
27:59

of, 27:40
27:37

BONUS
11:9

11:10
14:17

PROVIDERS
Generally, 23:1

PROVIDERS—Cont’d
Definitions, 23:2
Information

23:15
23:12

23:13

provider, 23:9
23:14

generally, 23:3
exception, 23:5

23:12
23:6

by, 23:4
23:2

23:9

23:10
23:7

17:87
Definitions, 17:81

17:88
17:82

exception, 17:83
Evidence, 17:89

17:85
17:84
17:86

CIVIL PROCEEDING

3:35

24:10

COLLECTION

by
generally,

INDEX

Index-3

BOARD REVIEWS—Cont’d

suspension of pending disposition
of other matters,

witness, failure to appear,
written submissions,

Interest, order re,
Interim orders,
Issue estoppel,
Labour relations officer, powers of,

Mistake of fact or law,
Money held in trust pending review,

27:42 to 27:56
no settlement, money payable if,

settlement, money payable if,

Natural justice requirements,
O.L.R.B. decisions, effect of,
Part XIII (benefit plans) matter

powers of Board on referral,

referral by Director to Board,

Res judicata,

through labour relations officer,
27:57 to 27:65

compliance orders,
distribution of settlement

effect of settlement,
under Human Rights Code, effect

Translator, request for,

Overtime and,
Two or more regular rates,
Vacation pay construed as,
Wages, as, 1:37, 1:38, 5:18

BUILDING SERVICES

BUILDING SERVICES

confidentiality of,
request by new provider,
request by owner or manager,

request by prospective new

use of,
New provider

information request by,
prescribed employees,
termination and severance pay

Prescribed services,
Prospective new provider, informa-

tion request by,
employees, information about,

Vacation pay,

CHILD DEATH LEAVE
Advising employer,

Employee’s plan, changes to,
Entitlement to,

Limitation period,
Single period,
Total amount,

Application of Act and, 3:31 to

Complaints and, 26:4 to 26:6
Directors’ liability and,
Service of notice re, 3:32, 3:33

Director, authorization of collector

28:16 to 28:25
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COLLECTION—Cont’d

by—Cont’d
apportionment, 28:20

28:17

28:19
28:18

settlement
28:22

28:24
28:23

28:25
28:21

generally,

28:29

28:30
costs, 28:32
definitions, 28:27
enforcement, 28:31

28:28

28:2

COLLECTIVE AGREEMENT,

Generally,

generally,

26:12

ment, 26:11

26:13

26:8

26:9

—Cont’d
14:31

1:25

COMPLAINTS

Anonymous, 30:12

26:6

generally,

26:57

from, 26:76

ing, 26:58

26:58
26:5

CONDONATION
Generally, 18:82

Generally, 27:22

18:96
13:50

18:107

17:25
17:15

18:34

EMPLOYMENT

NESS

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-4

Director, authorization of collector

collector’s powers,
distribution of collected money,

fees and disbursements,

by collector with debtor,
notice void where,
orders void where,
payment of to collector,

Disclosure by collector,
Reciprocal enforcement of orders

28:26 to 28:32
application for enforcement,

copy of order included in,

reciprocating states,
Third party demand, 28:1, 28:2

default of demand,

ENFORCEMENT UNDER
26:7 to 26:9

Contravention finding by arbitrator
26:10 to 26:13

arbitrator’s order, 26:10 to 26:13
conditions re,

directors and collective agree-

related employer issue arising,

Employee complaint not permitted,

Unfair representation, complaint re,

COMMISSION SALESPERSON
Minimum wage and, 12:6, 12:27
Overtime and, 11:28, 11:52

COMMISSION SALESPERSON

Vacation with pay and,
Wages and,

See also ENFORCEMENT OF
ACT; SETTLEMENTS

Civil proceedings not permitted on
filing of complaint, 26:4, 26:5

Filing of, 26:1 to 26:3
Prohibition against on commence-

ment of civil proceeding,
Time limitations

26:3, 26:56 to 26:58
another employee’s claim,

discovery of,
different employees, complaints

inspection, limit on recovery dur-

two-year limitation, 26:56 to

Withdrawal of,

CONFLICT OF INTEREST

CONSTRUCTION WORKER
Notice of termination exemption,

Public holidays exemption,
Severance pay exemption,

CONSTRUCTIVE DISMISSAL
Parental leave and,
Pregnancy leave and,
Termination of employment and,

CONTINUITY OF

See NEW BUILDING SERVICES
PROVIDER; SALE OF BUSI-

 

 
  

 

 
 

 
 

 
 

 
 

 

 

 
  

  
  

 

 

 

 

  

 

 

 
 

 

 

  

 

 

 

  

  

 
 

 
 

 

 
 
 

 

 

         

 

    

  
    

   

    
   
   

    
   
    

   
   

     

  
     

  

 
   

 

    
   

    
  

   

    

   

   

 
   
   

 

  

    
  

    
  

     
     

     
   

    
  

    
   

  
   

    

    

  

  

 

  
    

   
   

  
   

   
   

 
 

   
   



Generally

11:3

17:101
17:96

17:97
Definitions, 17:92

17:102
17:93

exception, 17:95
Evidence, 17:103

17:99
17:98

17:100
Transition, 17:94

17:75
17:76
17:78

17:77

17:66
17:74

17:71
17:65

17:73
17:70

17:69
17:67

17:72

17:71
17:70

CROWN
16:4

CROWN—Cont’d

26:43

of Act, 3:4

DECISIONS

27:39
27:65

Generally, 32:1
Defined, 32:2

generally, 32:12
32:13

32:14
32:16
32:15

32:17

ment
generally, 32:3

32:5

32:4
32:7

32:8
32:9
32:11
32:6

32:10

DEFINITIONS
1:56

Wages,

25:17
25:16

INDEX

Index-5

CONTRACTING OUT

see APPLICATION OF ACT
Overtime and,

CRIME-RELATED CHILD
DISAPPEARANCE LEAVE

Advising employer,
Change in circumstance,
Child found,

Employee’s plan, changes in,

Entitlement to leave,

Limitation period,
Single period,
Total amount of leave,

CRITICAL ILLNESS LEAVE
Additional leaves,
Advising employer,
Certificate, copy of,
Employee’s plan, changes to,
Entitlement to

critically ill adult,
further leave,
total amount of leave,

critically ill minor child,
further leave,
total amount of leave,

death of minor child or adult,

end of leave,
limitation period, 17:68, 17:72
limitation where child turns 18,

total amount of leave
critically ill adult,
critically ill minor child,

Benefit plans, application to,

Compensation money vesting in,

Crown employees and application

Board reviews, on
see BOARD REVIEWS

O.L.R.B. decisions, effect of,
Review of Board decisions,

DEFINED INDUSTRIES
See also INDUSTRY HOLIDAY

Special rate work

breaks for,
special rate,
vacation pay,
vacation time,
year-end vacation payment,

Terms and conditions of employ-

excepted sections of Act,
minimum pay for short periods,

normal work day and week,
no schedule, where,
schedule, where,

two-shift schedule,
work prohibitions,
work schedule,

Agreements in writing,
Employer-employee relationship,

1:2 to 1:23
1:24 to 1:55

DELEGATION OF POWERS
UNDER SECTION 88.2

Duty re policies,
Residual powers,

© 2021 Thomson Reuters, Rel. 4, 12/2021

 

 
 

 

 

 
 

 

 
 

 

 
 

 
  

  
 

  
   

  

 
   

   

  
  

    

 
  

  
   

    

 
  
  

  
    
    

  
    

     

   
   
    

 
    

  
    

    

   

 
   

   
  

    
    

 
   

 
  

  
  
  
  

  

 

    

   
    

     
   

  
  

  
  

   
 

  
   

   
  

   
  

      



STANDARDS

and,

tors,

DIRECTORS’ LIABILITY
24:2

24:10
‘‘Director,’’ defined,
Indemnification, 24:9
Offences

generally,
24:19

24:20

consent,
penalty, 24:16

tion, 24:17
24:18

generally,
24:12

24:13

24:14

generally,

responsible, 24:4
24:7

24:5
24:8

maximum, 24:6

Confidentiality, 17:118

17:112

17:114
Definitions, 17:105

17:119

leave, 17:106
17:108

Evidence, 17:116
17:110

17:107
Pay, 17:109

17:111

8:33

8:34
8:34

Generally,

employer, 17:124

17:123
17:126

17:125
17:122

EMERGENCIES AND

EMERGENCIES

Generally, 17:134
17:136

17:141
17:139

17:137,
17:138

17:135

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-6

DIRECTOR OF EMPLOYMENT

Authorization of collection by
see COLLECTION

Compensation/reinstatement orders
26:47, 26:48

Consent of re prosecution of direc-
24:21, 29:11

Powers of
see ENFORCEMENT OF ACT

Application of Part re,
Civil remedies protected,

24:1, 24:2

24:16 to 24:21
additional penalty,
collection by Director,
no prosecution without Director’s

24:21, 29:11

permitting offence by corpora-

reverse onus of proof,
Orders against directors

24:11 to 24:14
insolvent employer, where,
payment to Director,
service of orders on directors,

Wages, for
24:3 to 24:8

employer as primarily

interest, for,
limitation on,
limitation periods,

DOMESTIC OR SEXUAL
VIOLENCE LEAVE

Deemed to be taken
in entire days,

DOMESTIC OR SEXUAL
VIOLENCE LEAVE—Cont’d

Deemed to be taken—Cont’d
in entire weeks,

Disclosure permitted,
Entitlement to

paid leave,

Higher rate of wages,
Length of leave,

Public holiday,

EATING PERIODS
See also HOURS OF WORK
Exception to,
Mandatory provision re, 8:32 to

Payment not required for,

EMERGENCY LEAVE
See also LEAVES OF ABSENCE

17:120 to 17:132
Commencing prior to advising

Employee’s advisory requirement,

Entitlement to paid leave,
Limit on,
Persons covered by,

EMERGENCY LEAVE:

INFECTIOUS DISEASE

See also LEAVES OF ABSENCE

Advising employer,
Care or assistance or support, speci-

fied individuals,
Duration of leave,
Evidence of entitlement,

Leave without pay,

 
 

 

 

 

 

 

 
  

 

  
 

  
 

 
  

 

 

 

         

 
  

    
 

 
  

 

 
     

  
 

  

    
   

  

   
  

   

 
    

 

 
   

    

 
   

  
   

   
    

 
  

  

 
  

  
  

  

  
 

 
    

  

   
 

 

    
   

  
  

  

    
   

 

 
    

  
   

    

 
   

   

 
   

 
  

    
  

   

 

 
 

   

  

 
     

 
   

   

   



EMERGENCIES AND

EMERGENCIES—Cont’d
Limit, 17:140

17:142

EMPLOYEE
Crown, 3:4
Defined,

1:17
1:5

1:12
1:16

1:4
1:6

Prescribed, 23:6

1:9
1:3

1:7
1:8

1:10

EMPLOYER
Defined,
Multiple, 1:19

1:4
1:18

EMPLOYER-EMPLOYEE
RELATIONSHIP

Generally,

1:23
1:14

1:5
1:16

1:23
1:15

1:21

1:20

EMPLOYER-EMPLOYEE
RELATIONSHIP—Cont’d

industry, 1:22
1:2

1:13

Defined, 1:43

OFFICER
Generally

29:12

MENTS

under, 25:37

UNDER

generally,

25:4

25:5

25:7
25:7

25:6
26:53

25:3

25:9
25:38

generally,
25:22

INDEX

Index-7

EMERGENCY LEAVE:

INFECTIOUS DISEASE

Retroactive order,

1:2 to 1:23
Dependent contractor, status of,

Franchisee and,
Homeworkers, status of,
Independent contractor versus,
Partnership and,
Police force members, status of,

Rehabilitation program participants,
status of, 1:11, 1:23

School trustees, status of,
Shareholder or director as,
Strikers, status of,
Trainees, status of,
Volunteers, status of,

1:2 to 1:23

Partnership and,
Trade union as,

1:2 to 1:23
Business practices test re, 1:2 to

Examples of,
Franchisee and,
Independent contractor,
Inmates of correctional facility,

Non-existence of, examples of,
Office holders,
Organizational test re, 1:2 to 1:23
Personal service corporations,

Personal services/temporary help

Tests to determine existence of,
to 1:23

Workers’ compensation, effect of,

EMPLOYMENT STANDARD

EMPLOYMENT STANDARDS

see ENFORCEMENT OF ACT
Prosecution of,

ENFORCEMENT OF ACT
See also COMPLAINTS; SETTLE-

Canada Labour Code, powers

Collective agreement
see COLLECTIVE AGREE-

MENT, ENFORCEMENT

Director of Employment Standards
25:2 to 25:7

branch policies, establishment by,

delegation of authority to officer,

exercise of powers of, 25:2 to

hearing not required by,
interest, determination of rate of,

money paid to,
powers and duties of,
reassignment of investigation,

Documents, service powers,
to 25:46

Employment standards officers
25:18 to 25:36

compellable witness, not,

© 2021 Thomson Reuters, Rel. 4, 12/2021

 
 

 

 

 

 

 

 

 

 

 

 
 

 

  

   
   

  
   

   
  

     

   
   

    
    

   
   

   

   

  
   

   

 
     

  
  

  
   

    
  

     
   

 
  

      
 

 
  

 

 
 

 
  

  

 

 
   

 
   

 

  
 

 

 
    

  

 
   

 
    

 
     

    

 
    

   
    

 
  

    
 

 
   

  
   

      



—Cont’d

—Cont’d
25:20

generally,
26:21

26:25,
26:26

25:21
required, 26:20

26:24

26:22
25:21

ers
generally, 25:23

26:28
25:36

25:25

25:27

sibility, 25:26
25:24

requested,
25:25

compensation/reinstatement,
for

generally,

in, 26:43

Standards
26:47

—Cont’d

—Cont’d

compensation/reinstatement,
for—Cont’d

Standards—Cont’d

26:48
directors

26:49

26:46
26:44

where, 26:41
26:39

26:45
settlements, 26:42

26:40
compliance

generally,
26:52

26:51

generally,
26:30

compliance, 26:37

order, 26:33
26:37

26:31
26:32

employer, 26:34
25:19

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-8

ENFORCEMENT OF ACT

Employment standards officers

duty to follow policies,
enforcement by

26:20 to 26:26
attendees at meeting,

failure to attend,

hearing by
not required,

orders by
see orders by, infra

technology, use of at meetings,

written notice of meeting,

hearing not required by,
investigation and inspection pow-

failure of person to provide
requested information or
evidence, effect of,

notice-posting order,
obligation to assist,
obstruction of, prohibition re,

records removal and admis-

specific powers,
time for response when infor-

mation or evidence
26:27, 26:28

written demands by,
orders by

26:38 to 26:49
Crown, when money vests

Director of Employment

payment to,

ENFORCEMENT OF ACT

Employment standards officers

orders by—Cont’d

Director of Employment

service of orders on,

further order against,

maximum liability of,

order against,
employee cannot be found,

hire, order to,
insolvent employer, where,

terms of order,

26:50 to 26:52
injunction proceeding,
nature of, 26:50 to 26:52
payment cannot be required,

wages, to pay
26:29 to 26:37

administrative costs,

contents and service of

effect of order,
maximum amount of prior

to February 20, 2015,

no maximum amount,
proof of service on

powers and duties of,

 

 

 
 

 
 

 
 

  

 

 

 

 

 
 

  
 

 
  

 
 

 
 

 

 

  

         

 

 

   

   

 
  

  
   

 
   

 

 
 

 

  
   

    
 

   

     
   

 
     

  

 

   
  

  

 
   

   

  

 

    
   

 
   

 

   
   

 
  

  

 

 
  

 

 

   

   

 
  

 

   

  
    

  
  

 

  

 
   

 
    

   

 

   
   

  

   

   
   

   
 

  
    

   



—Cont’d

—Cont’d
26:54,

26:55
26:55

conduct
generally, 25:28

employer, 25:29

25:34

precluded, 25:33

25:30

ance, 25:31

received, 25:32

ance, 25:31

received, 25:32

of, 25:1
25:35

Generally, 15:1
15:23

15:11

ment, 15:4

generally,

15:15
15:19

—Cont’d

15:16
15:18

15:17
15:20

15:5
15:6

15:21

15:13

15:12

15:7

15:13
15:10

15:8

15:33

ESTOPPEL
30:3

27:24

EVIDENCE
Affidavit, 30:16
After-acquired, 30:11

30:12
30:8

30:19
30:1

30:4
Estoppel, 30:3

30:9
Hearsay,

30:18
30:15

Onus

30:5

INDEX

Index-9

ENFORCEMENT OF ACT

Employment standards officers

refusal to issue order,

deemed refusal,
self-audit, requiring employer to

examination and report by

false information, employer
prohibited from know-
ingly providing,

inspection, investigation and
enforcement not

notice to employer setting
parameters of self-audit,

unpaid wages and non-compli-

orders by officer after report

settlement, may attempt to effect,
26:14 to 26:16

unpaid wages and non-compli-

orders by officer after report

Minister of Labour, responsibilities

Warrants, powers re,

EQUAL PAY FOR EQUAL WORK

Deemed wages,
Effort factor,
Employment relationship require-

Exceptions re
15:14 to 15:20

bona fides systems requirement
re differential,

experience and efficiency,

EQUAL PAY FOR EQUAL WORK

Exceptions re—Cont’d
permissive differential factors,

15:14 to 15:20
red-circling, application of,
student employee,
temporary assignments,
training program,

Male versus female employee,
Onus if complaint,
Pay rates, no reduction to,
Prohibition re unequal pay, 15:3 to

Rate of pay, 15:24, 15:27, 15:33
Responsibility factor,
Same ‘‘establishment,’’ meaning of,

Similar working conditions factor,

Skill factor,
‘‘Substantially the same kind of

work,’’ meaning of,
Written response, 15:24, 15:28,

Evidentiary practice re,
Issue estoppel,

Anonymous complaint,
Branch policy, use of,
Browne v. Dunn, rule in,
Copy constitutes evidence,
Credibility of witnesses,

Extrinsic evidence, use of,
30:2 to 30:19

Improper witnesses,
Minors, testimony of,

see ONUS
Prior convictions,

© 2021 Thomson Reuters, Rel. 4, 12/2021

 
 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

   

   

  

 

   

 
   

 

   
  

 

 

   
 

 

    
  

 
   

 
    

     
  

 
   

 
    

 
   

   

  

  
  

 
  

 
  

  

 
    

 
   

 
  

  
  
  

   
  

  
  

    
   

     

 
     

     
  

 
  

 
   

  

 
     

 
   

 
   

 

  
    

     
   

   

    
   

  
   

 
 

  

      



EVIDENCE—Cont’d
30:10

30:7
30:6

Privilege, 30:14

30:17
30:13

ments, 17:63

17:61
Definitions,

17:58
17:57

17:62

ments, 17:38
17:30

Definitions, 17:27
17:31

generally,
17:37

17:32
17:29

periods, 17:33

17:36

12:28
11:53

13:46
7:4

14:33

HEARINGS
Generally

HOLIDAYS

HOMEWORKERS
Defined, 1:12

1:12

HOTEL/RESTAURANT
INDUSTRY WORKERS

11:60
13:52

8:30
8:29

8:31

Generally, 8:1

of, 8:1

8:8
8:9

re, 8:4

8:5
8:6

8:1

8:3

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-10

Prior inconsistent statement,
Prior rulings by officer,
Prior uncontested claims,

Quasi-judicial decisions, other,

Videotaped evidence,

FAMILY CAREGIVER LEAVE
Additional to other leave entitle-

Deemed taken in entire weeks,

17:55 to 17:63
Entitlement to, 17:55 to 17:63
Individuals covered by,
Length of leave,
Notice to employer, 17:59, 17:60

evidence of entitlement,

FAMILY MEDICAL LEAVE
Additional to other leave entitle-

Commencement of,

End of,
Entitlement to

17:26 to 17:38
further leave available,
total leave available to one or

more employees,
Individuals covered by,
Leave to be taken in full-week

Notice to employer, 17:34, 17:35
evidence of entitlement,

FARM WORKERS
Minimum wage exception,
Overtime provisions re,
Public holiday provisions re,
Records and,
Vacation with pay exemption,

see BOARD REVIEWS
Evidence at

see EVIDENCE

See PUBLIC HOLIDAYS

Employment status of,
Records re

see RECORDS

Overtime provisions re,
Public holiday provisions re,
Requirement to work on holiday,

13:17 to 13:25

HOURS FREE FROM WORK
Between shifts,
Exceptions to,
Provisions re, 8:28 to 8:31
Weekly or biweekly free time,

HOURS OF WORK
See also EATING PERIODS

Accuracy of records re, importance

Excess hours agreement
employee revocation of,
employer revocation of,
excess hours in a day, provisions

excess hours in a work week,
provisions re,

pending approval of Director,
Limitations on, 8:2 to 8:13
Mandatory nature of provisions re,

Threshold maximum, 8:2 to 8:13
Travel time and,
‘‘Work week,’’ defined, 8:2 to 8:13

 

 

 

 

 

 

 

 

 

 

         

   
    

   

 
  

  

  

 
    

 
    

   
    

   
  

 
     

  

 

 
    

  

  

 
  

  
   

 
      

 
   

 
     

 
     

  

 
   

   
    

  
    

 
  

  
 

  

   
  

 

  
    

    
  

   
  

  
    

     

 
   

 
    

 
   

  
   

 
     

 
      

 
    

    
    

    
   

    



APPROVAL

8:25

8:18
8:21
8:20

8:22
8:17
8:15

8:16

1:16

32:19
Defined, 32:2

32:18
32:19

INFORMATION

review, 2:7
2:1

2:3
2:2

2:5

18:89

27:52

ment

LAY-OFF
Generally

EMPLOYMENT
Temporary

notice, 18:77

Generally, 17:1

17:207
17:206

leave

LEAVE
Definitions, 17:2

emergencies

17:221

leave, 17:208

17:209

LEAVE

INDEX

Index-11

HOURS OF WORK WEEK:
APPLICATION FOR

Application to Director, 8:14 to

Approval of application
criteria for,
expiry of,
posting of,
revocation of,

Posting of application,
Service of application,

when service effected,

INDEPENDENT CONTRACTOR
Employee versus,

INDUSTRY HOLIDAY
Canada Day rules,

Requirement to pay,
Victoria Day rules,

See also RECORDS
Posting requirements

board requirement to post on

copy of material,
majority language of workplace

not English, where,
preparation and content,
provision of poster to employees,

2:4, 2:6
translation of poster, employee

request for,

JUST CAUSE
Wilful misconduct versus,

LABOUR RELATIONS OFFICER
Powers of,
Settlement through

see BOARD REVIEWS, settle-

see TERMINATION OF

exemption from termination

LEAVES OF ABSENCE

Benefit plans
employer contributions to,

types of,
Child death, 17:81 to 17:91
Crime-related child disappearance

see CRIME-RELATED CHILD
DISAPPEARANCE LEAVE

Critical illness, 17:64 to 17:80
Critically ill child care leave

see CRITICAL ILLNESS

Emergency leave
see EMERGENCY LEAVE

Emergency leave, declared emer-
gencies and infectious disease

see EMERGENCY LEAVE:
DECLARED EMERGEN-
CIES AND INFECTIOUS
DISEASE EMERGENCIES

Employee’s duty to mitigate,

Exemption from rights, reservist

exception to exemption of rights,
reservist leave,

Family caregiver leave
see FAMILY CAREGIVER

Family medical leave
see FAMILY MEDICAL LEAVE

© 2021 Thomson Reuters, Rel. 4, 12/2021

 

 

 
 

 
 

 
 

 

 

  
 

 
 

 

 

 

 

 

 

 

 

 

   
  

     

   
  
  
 

 

  
   
  

    

 
  

 
  

  

 

   
   

   
  
     

   
    
   

  
    

 

  
    

  

  
  

  
  

 
   

  

 
  

 
 

 

 
  

   
    

  

   
 

    
     

  

  
  

 

   
    

  
 

 
 

 
   

 
   

    
  

  
  

 
  

   

      



during,

17:212

Pregnancy

generally,

awarding,

leave, 17:217
17:219

17:220

17:220

17:205
17:210

19:1

during, 19:4
19:3
19:2

28:7

28:14
28:13

Exception, 28:8

—Cont’d
Lien

effective, 28:9
28:6

28:10
Priority, 28:7

28:12
28:11

27:7,

Complaints

24:8

29:15

generally,

employees, 26:76
26:81

26:77

26:79

26:78

Generally, 12:1

wage, 12:8
12:32

12:6

ance, 12:4

generally,
12:35

12:40

12:34

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-12

LEAVES OF ABSENCE—Cont’d
Length of employment unbroken

17:211, 17:212
probationary period exception,

Organ donor leave
see ORGAN DONOR LEAVE

Parental leave
see PARENTAL LEAVE

see PREGNANCY LEAVE
Reinstatement on conclusion of

17:215 to 17:220
bona fides of, 17:215 to 17:220
‘‘compensation,’’ guidelines for

17:215 to 17:220
delay of reinstatement, reservist

exception to,
job ‘‘most recently held,’’ mean-

ing of, 17:215 to 17:220
misconduct allegations and,

17:215 to 17:220
wage rate,
‘‘work of a comparable nature,’’

meaning of, 17:215 to

Reservist leave
see RESERVIST LEAVE

Rights during,
Vacation conflict with,

LIE DETECTOR TESTS
Definitions re,
Investigation of offence, consent

Prohibition re,
Right to refuse,

LIEN ON REAL PROPERTY
Amount included,
Bankruptcy and Insolvency Act

(Canada) unaffected,
Errors in documents,

LIEN ON REAL PROPERTY

personal property, on,
Person not registered owner,

Registration of documents,
Secured party,

LIMITATION PERIODS
Application for Board review,

27:10, 27:11

see COMPLAINTS
Directors’ liability re wages,
Offences and penalties, generally,

Orders and notices, re
26:75 to 26:81

complaints from different

exception re s. 11 or s. 13,
general limitation, 26:75 to 26:81
rescission or amendment of order,

restriction on,
‘‘substantially the same,’’ mean-

ing of,
Temporary help agencies, applica-

tion to,

MINIMUM WAGE

Agreement re less than minimum

Change to, during pay period,
Commissions, draw against,
Conditions precedent for compli-

Determination of
12:33 to 12:40

annual adjustment of,
Consumer Price Index defined,

exception to determining mini-
mum wage,

 

 

 

 

 

  
 

 

 

 
 

 

  
 
 

 

 
 

 

 
 

  
 

 
  

 
 

 

 

 

 

 

  
 

 

 

 

  

  
 

 

  

 
 

 

         

 

  
    

  
   

   
    

  
   

   
    

   
      

  
   

    

  
   

     
   
   

  
     

    

  
   
  

   

   
  

    

  
   

   
  

   
  

  
 

   

   
    

   
  

  
    
  

  
   

    

    
   

   

       
     

     
  

  
  
   

  

  

     

     
   

   

  
   

   
    

   
 



12:37
12:38

12:36

where, 12:7
‘‘Employee’’ requirement, 12:1

generally,
12:27

12:31

12:26

12:28
professions, 12:25

12:29
superintendents, 12:30

12:8

12:32

12:3
12:38

generally,

ers, 12:12
12:14

12:11
12:10

12:13
students, 12:9

12:16
12:39

12:5

generally,
12:23

determinative, 12:19

affairs, 12:22
12:20
12:21

performed, 12:19

MISCONDUCT

27:4

cause, 18:89

PROVIDER
Generally, 4:5

4:6
4:8

Predecessor Acts, 4:8
4:7

NOTICES
27:41

EMPLOYMENT

INDEX

Index-13

MINIMUM WAGE—Cont’d
Determination of—Cont’d

exception to minimum wage
change where decrease,

publication of,
rounding adjustments,

Employee permitted to work,

Exceptions from
12:24 to 12:31

commission salespersons,
domestic workers,
exempt classes of employees,

farm product primary production,

students connected with
recreational program,

Payment of, requirement re, 12:2 to

Pay period, change to minimum
wage during,

Pay period as basis for compliance,

Publication of by Minister,
Rates re

12:9 to 12:14
fruit, vegetable, tobacco harvest-

general category,
guides, hunting and fishing,

liquor, serving,
residential care workers,

Reporting pay
criteria re, 12:15, 12:16
exceptions to,

Review of by Minister,
Room or board,

MINIMUM WAGE—Cont’d
Work deemed to be performed

12:18 to 12:23
eating periods, time off for,
employee presence in workplace,

12:18 to 12:23
factual circumstances as

time off to engage in private

unauthorized work,
unsatisfactory work,
work not deemed to be

Onus of proof where allegation of,

Reinstatement after leave of
absence and, 17:215 to 17:220

Termination for
see TERMINATION OF

EMPLOYMENT, exemp-
tions from notice

Wilful misconduct versus just

NEW BUILDING SERVICES

Application of provisions re,
Exception to provisions re,

Termination or severance, no,

Hearing, re,
Limitation periods on

see LIMITATION PERIODS
Posting requirements, 25:36, 27:50
Settlement contravention

see SETTLEMENTS, contraven-
tion of

Termination, of
see TERMINATION OF

© 2021 Thomson Reuters, Rel. 4, 12/2021

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
  

    
  

  
  

 
   

 
  

  
  

  
   

 
   

 
   

 

 
     

 
     

 

 
     

 

    
  

  

 
   

  
   

  
   

  
   

  
    

   

 

 
     

  
     

   
  

 
  

 
     

  
  

 
    

 
     

    
    

  
   

 
  

 
   

 
  

    
    

    

  
   

  
   

  
  

 
  

  

      



generally, 29:7
29:10

requirement,

tion, 29:8
24:18,

29:9

29:12

29:2
29:1

29:13
29:3

29:15

29:14
29:14

29:5
29:6

29:4

O.L.R.B.
27:39

ONUS

Directors’ liability,
Records

accuracy, 7:2
overtime, 11:33

Reprisal, 21:3
27:64

ORDERS
Generally

ORDERS—Cont’d

Compliance, 27:58

27:54
Interim, 27:53

Reinstatement, 29:5

17:51
17:52

Certificate, 17:43
17:40

17:53
17:50

17:42
17:45

17:46

17:54
17:44
17:41

17:47
17:48

17:49

OVERTIME
Generally,

generally,
11:34

11:37

11:22
11:40

11:14
11:21

11:12

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-14

OFFENCES AND PENALTIES
Directors’ liability offence

additional penalty,
Director’s consent to prosecute,

24:21, 29:11
permitting offence by corpora-

reverse onus of proof,

Employment standards officer, pros-
ecution of,

False or misleading information,

False records,
Forum for prosecutions,
General offence and penalties,
Limitation period,
Publication respecting convictions,

on Internet,
Reinstatement order, failure to

comply with,
additional orders,

Reprisal, additional order where,

Decisions of, effect of,

Allegation of misconduct, where,
18:82, 27:4

Board reviews, on
see BOARD REVIEWS, applica-

tion for review
24:18, 29:9

Settlement contravention,

see ENFORCEMENT OF ACT

Compensation/reinstatement orders,
26:47, 26:48

Directors, against
see DIRECTORS’ LIABILITY

Interest, order re,

Limitation periods on
see LIMITATION PERIODS

Reciprocal enforcement of
see COLLECTION

ORGAN DONOR LEAVE
Advising employer,

after leave begins,

Definitions, re,
Duty to provide certificate,
Ending leave early,
Entitlement to leave,
Extended leave,

maximum length of,
Leave under s. 50, in addition to,

Length of leave,
Prescribed tissue,
When begins,
When ends,
When extended leave ends,

11:1 to 11:9
Averaging agreements

11:11 to 11:22
application for approval of,

to 11:44
criteria for approval of,
employment ending before lieu

time taken,
expiry of,
no approval, effect of,
paid time off in lieu,
pending approval of Director,

 

 

 
 
 

 

 

 

 

 

 

         

 

 
 

  

 
   

 

 
   

    

 
   
 

   

  
   

    
  

  

  

 
    

 
  

   

    

   
 

   
   

  
  

  

 
  

 
 

  
 

   

   
  

   
 

  

 
  

  

  
    

   
   

  
   

 
      

   
  

  
  

    

   

 
  

  
    

 
    

 
    

 
  

    
     

   



OVERTIME—Cont’d

11:17
revocability, 11:20

11:41
11:15

11:16

11:18
Banking, 11:6

11:9
11:3

11:25

11:24

generally, 11:31

records, 11:32

11:33

11:8

11:26

11:29

11:28

11:27
11:5
11:4

11:5

reduced, 11:30

11:2

11:7

generally,
11:64
11:50

OVERTIME—Cont’d

11:52
11:61

11:53
11:48

ing, 11:62
11:59

homemakers, 11:55
11:49
11:60

11:47
11:58

dent, 11:51
11:54

11:56

tion, 11:57

11:63

employees, 11:46

PARENTAL LEAVE

17:18
17:25

17:19

generally,
17:23

17:22
17:24

17:17

PENALTIES

requirements

INDEX

Index-15

Averaging agreements—Cont’d
renewal or replacement of,

revocation of approval,
temporary averaging,
term of,
validity of existing agreements,

Bonus, whether inclusive of,
Contracting out, effect of,
Differential overtime thresholds,

calculation where,
Differential rates applying, calcula-

tion where,
Employer records and

effect of failure to keep accurate

onus where records not kept,

Excess vacations, offsetting of by,

Exempt/non-exempt work mix,
calculation where,

Flat rate mechanics, calculation for,

Mileage, piecework or commission,
calculation based on,

Mixed rates or compensation,
calculation where,

Permitting overtime work,
Purposes of overtime pay,
Quality of work,
‘‘Regular rate,’’ where not to be

Related companies, employee
working for,

Salaried employee, entitlement of,

Special provisions
11:46 to 11:64

ambulance drivers,
commercial fishing,

Special provisions—Cont’d
commission salespersons,
domestic workers,
farm employees,
flower grower,
fresh fruit and vegetable process-

highway transport,

horse breeding/boarding,
hotel/restaurant industry,
landscape gardening,
local cartage,
residential building superinten-

residential care workers,
road building,
sewer and watermain construc-

sod: growing, transporting and
laying of,

supervisory or managerial

Threshold re, 11:1 to 11:9

See also LEAVES OF ABSENCE
Changing date of, notice of,
Constructive dismissal and,
Custody, care and control earlier

than expected, where,
End of

17:20 to 17:25
changing date of, notice re,
early ending of, notice re,
non-return, notice re,

Written notice requirement,

See OFFENCES AND PENALTIES

POSTING OF INFORMATION
See INFORMATION, posting

© 2021 Thomson Reuters, Rel. 4, 12/2021

 

 
  

 
 

 

 
  

 
 

 

 

  

  

 

 

 

 

 

 
 
 

 

  

 

 

 
 

 

 
 

 
 

  
 

  
 
 

 
 

  
 

 

  

 

  

 

 
 

 

 
 

 
 

 

 

 

 

  
    

   
  

  
    

    
    
   

  
   

  
   

      

     

     

   
  

     

    
   

    
  

   
    

   
     

   
  

    

  
   

  
  

  
  

  
  

  
    

  

  
  

  
  

  

   
  
   

    
  
   

     

    
     

   
     
   

  
   

     
     

   
   

   

   
  

      



generally, 17:3
17:8

17:7
17:4
17:5

17:6
17:15

generally,

17:13

re, 17:12

17:14

fied, 17:9

PROBATION
17:212

13:43

13:44

generally,
13:48

construction, 13:50

13:51
13:46
13:61

harvesters, 13:53

13:64

13:47

—Cont’d
13:52

13:58
13:60

13:62
student

13:54

children, 13:49
13:55

superintendent/janitor, 13:56

maintenance, 13:59
13:57

13:63
13:3

13:42
13:5

generally,
13:31

generally,
entitlement, 13:34

13:41

13:37

13:38

13:39

13:40

13:36

13:29

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-16

PRACTICE AND PROCEDURE
See BOARD REVIEWS

PREGNANCY LEAVE
See also LEAVES OF ABSENCE
Commencement of

advance notice problems,
change of date, notice to

employer re,
exception re,
latest day for,
notice to employer re,

Constructive dismissal and,
End of

17:10 to 17:15
change of date, notice to

employer re,
early ending, notice to employer

non-return, notice to employer re,

Medical practitioner, legally quali-

Length of employment and,

PUBLIC HOLIDAYS
Employment ending prior to holi-

day substitution,
no waiver of public holidays,

Exemptions from provisions re
13:45 to 13:64

commercial fishing,

employee election situation,

farm employee,
flower growing,
fruit, vegetable and tobacco

furbearing mammals, keepers of,

horse breeding and boarding,

PUBLIC HOLIDAYS—Cont’d
Exemptions from provisions re

hotel/restaurant industry,
landscape gardener,
mushroom growing,
sod growing,

employed at children’s camp,

employed to instruct/supervise

recreational program, in,

swimming pool installation/

taxi cab driver,
tree and shrub growing,

Leave or vacation,
Premium pay

not overtime,
requirement re,

Public holiday during vacation/not
ordinarily working day

13:26 to 13:32
agreement re pay,
agreement to work

13:33 to 13:41

entitlement when all work
performed, exception re,

failure to perform work
without reasonable cause,

failure to perform work with
reasonable cause,

partial performance without
reasonable cause,

partial performance with rea-
sonable cause,

restriction on substitution,

employee on leave or lay-off,

  
 

 
 

 
 

 

 

  

 

 

 
 

 

 

 

 

 
 

 
 

  

  

  
 

 
 

 
  

         

  
  

  
    

 

 

   
     

  
  

  

 

    
  

 
 

   
     

  
    

    

 
   

    

 

 

    
  

    

   

 

   
 

  

  
  

 
   

   

   

  
   

  

 

  
  

  

   

 

   

   

   

   
    
   

  
 

  
    

  
   

   
  

 

   

   
  

 

    
  

    
   

  
  

 
   

 

 
  

    



—Cont’d
13:32

13:30
13:28

generally,

13:16

13:12

13:13

13:14

13:15

13:11

13:10
13:8

13:8

tions)
generally,

13:18

13:25

13:21

13:22

13:23

tions)—Cont’d

13:24

13:20
13:1

13:6

25:11
25:12

Publication, 25:13
Recognitions

25:14
25:14

25:14

RECORDS

tions, 7:2
7:2
7:4

7:3
deletions, 7:6

7:4
‘‘homeworker,’’ defined, 7:3

7:7
7:4

7:11
7:2

generally, 7:5

hours, 7:8
7:9

7:4

7:10

INDEX

Index-17

PUBLIC HOLIDAYS—Cont’d
Public holiday during vacation/not

ordinarily working day

exception re entitlement,
lay-off resulting in termination,

restriction re substitution,
Public holiday ordinarily working

day, where
agreement to work on

13:9 to 13:16
entitlement when all work

performed, exception re,

failure to perform work
without reasonable cause,

failure to perform work with
reasonable cause,

partial performance without
reasonable cause,

partial performance with rea-
sonable cause,

substituted day, restriction on,

substituted day of holiday,

exception re,
provision re, 13:7, 13:8
‘‘regularly scheduled,’’

Requirement to work on holiday
(hospital, hotel, etc., opera-

13:17 to 13:25
employee’s entitlement,
entitlement when all work

performed, exception re,

failure to perform work without
reasonable cause,

failure to perform work with rea-
sonable cause,

partial performance without rea-
sonable cause,

PUBLIC HOLIDAYS—Cont’d
Requirement to work on holiday

(hospital, hotel, etc., opera-

partial performance with reason-
able cause,

restriction re substituted day,

Scope of provisions re,
Two kinds of work provision,

RECOGNITION OF EMPLOYERS
Classes of employers,
Information re,

amendment of,
revocation of,
validity of,

Employment officer’s determina-

Failure to keep, effect of,
Farm-related exemption,
Homeworkers, for

content of register,

exemptions re,

Leave, retention of records re,
Managerial exemption,
Ministry audit, availability of

records for,
Onus re accuracy,
Periods of retention

agreements respecting excess

averaging agreements,
Recording information, require-

ments re, 7:1 to 7:9
Salaried employees, exception re,

Vacation time and vacation pay,
record re,

© 2021 Thomson Reuters, Rel. 4, 12/2021

 
 

 
 

 

 

 

 

 

 

 

 
 

 

 
 

 

 

 

 

 

 

 
 

 

 
 

  
 

 
 

 

 

  
 
 

 
  

 
  

 
 

 
 

  

  
 

 

 

 

  
    

   

   
    

   
    

  
    

   
    

   

    
   

     
  

   
  

   
  

    

    

  
    
  
     

   

   
  
    

   

     
  

     
  

   
 

 

  
     

   

   
  
    

    
     

   
   

  

  
  

  

  

     
  

  
   

  

     
  

    
  

   
   

   

  
  
     

    

     
 

      



11:30

REGULATIONS
Conditional, 31:21

31:5
31:5

31:21

31:24

agreement, 31:25
31:5

31:22

generally, 31:11
31:13

police, 31:12

31:15
31:14

making, 31:1
31:4

31:3
31:17
31:18
31:19

31:16
31:2

31:20

31:10

REGULATIONS—Cont’d

31:9

31:8

ness Act, 31:6

ness Act, 31:7

REINSTATEMENT

29:5

REPRISAL
29:4

21:2
21:1

LOCATION
9:4
9:3
9:2

9:1

Generally, 17:193

17:198
17:201
17:197

17:194
‘‘Emergency,’’ definition, 17:203

17:199
17:200

17:195
17:196

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION
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REGULAR RATE
Overtime and,
Wages and

see WAGES

Crime-related child death or disap-
pearance leave,

Critically ill child care leave,
Excess hours agreements, re

conditions on granting and revo-
cability of Director’s
approval of,

restrictions where excess hours
agreement approved,

revocability of part of approved

Family caregiver leave,
Industry, establishing terms and

conditions of employment for,

Infectious disease emergencies

emergency leave,

regulations extending leave,

retroactive regulations,
Lieutenant Governor in Council

Organ donor leave, re,
Part XIII, re,
Part XIX, re,
Part XXII, re,
Part XXV, re,
Reimbursement of certain payments

made under s. 50.1 of Employ-
ment Standards Act, 2000, re,

Restricted application of,
Restriction to certain classes of

employee or employer,
Transitional regulations-

conflict with,

Transitional regulations-—Cont’d
COVID-19 Putting Workers First

Act, 2021,
infectious disease emergencies,

Making Ontario Open for Busi-

Restoring Ontario’s Competitive-

Compliance with order, failure re,

Leave of absence, after
see LEAVES OF ABSENCE

Orders re, 26:38 to 26:49

Additional order where,
Court order or garnishment,
Prohibition re,
Reverse onus of proof re, 21:3, 27:5

REQUESTS FOR CHANGES TO
SCHEDULE OR WORK

Denial of request,
Grant of requiest,
Receipt of request,
Request for changes to schedule or

work location,

RESERVIST LEAVE

Advising employer-
after commencing leave,
re end of leave,
re start of leave,

Deployment outside Canada, activi-
ties included in,

Entitlement to leave-
evidence of,
providing evidence of,
restrictions on,

Length of,

 

 

 

 

 

 

 

 

 

         

 
  

  
 

 
    
 

     

 

    
    

   
 

 
    

 

 
    

   

 

    
   

 
  

  

  

  

 
   

    
   
   
   
   

    
     
   

   

 
     

  

 
 

 

 

  
    

 

 
  

 
    

 
  

 
    

    
  
    

   
    

  
      

 

    
  

   
   
   

 
      

 

 

 
 

  
    
    

 
   

  

 
  
 

   
  

  



17:204
17:202

RESIGNATION

‘‘quit,’’ 18:34
18:84

18:62

RETAIL BUSINESS
ESTABLISHMENTS

20:1
20:2

RETIREMENT
18:98

18:103

REVIEWS

Generally,
4:4

4:4
4:4

sion, 4:2
4:4

4:4
Predecessor Acts, 4:4

provisions, 4:4

4:4
‘‘Sale,’’ defined, 4:3

4:4
‘‘Sells,’’ defined, 4:3

SCHEDULING
Cancellation, 10:14

10:17
limit, 10:17

SCHEDULING—Cont’d
Cancellation, 10:14—Cont’d

exception, 10:16
10:15

10:19
Limit, 10:18

generally, 10:3

10:6
10:4

limit, 10:5
10:7

generally, 10:9

10:11
limit, 10:18

10:10
10:1

10:2

25:44

26:34
26:33

25:45
25:46

25:43

SETTLEMENTS

26:62

deemed, 26:70
26:71

26:73
26:67

26:74
26:72

INDEX

Index-19

RESERVIST LEAVE—Cont’d
Transition rules,
Written notice,

Constructive dismissal versus

Quitting, elements of,
Severance pay calculation,
Statutory notice period, during,

18:48, 18:49

Application of Part XVII to,
exceptions re,

Notice exemption,
Severance pay exemption,

See BOARD REVIEWS

SALE OF BUSINESS
4:1 to 4:4

‘‘Business,’’ meaning of,
Closure versus sale,
Continuity, findings of,
Exception re application of provi-

Intermediary transfers,
‘‘Management agreement’’ as sale,

Purchaser, binding nature of Act’s

Receiver or trustee involvement,

Sale of assets, versus,

collective agreement prevails,

meaning of,
Definition of emergency,

Minimum pay for being on call

collective agreement prevails,

exception to,

same, limit,
Right to refuse

collective agreement prevails,

notice to be provided,
Three-hour rule,

exception to,

SERVICE OF DOCUMENTS
Manners of service, other,
Notice to employee of service of

order to pay,
Orders to pay, service of,
Proof of issuance and service,
Proof of service,
When effective, 25:39 to 25:41
When not effective,

See also BOARD REVIEWS
Administrative costs on,
Collection of

see COLLECTION, Director,
authorization of collector by

Contravention of

penalty for,
notice not barred by other orders,

notice of,
non-application of,
publication re,

© 2021 Thomson Reuters, Rel. 4, 12/2021

 

 

 

 

 

 

 

 

 

 

  
 

 

 

 

 

 

 

 

 

 

 
  

 

 
  

   
   

   
 

 
     
 

  
   

  

  
   

  
   

   

 
    

  

 
  

 
   

 
   

    

  

  

 
  

 
     

 
  

  

  

 
  

  

    
  

  

  
    

 
      

  
     

     
   

 
     
  

   
   

  
  

   

 
 

  

 
     

  

 
  

 

      



SETTLEMENTS—Cont’d

26:67—Cont’d
27:63

27:65
27:64

26:68

26:69

26:16

26:19

contravention, 26:60

26:61
26:63

26:66

26:65

EMPLOYMENT

18:49
18:51

18:53

generally,

18:104

18:105

—Cont’d

—Cont’d

18:108
18:107

18:109

18:101
18:102

sion, 18:103

18:100
18:106

period, 18:48
18:54

18:47

generally, 18:59
18:64

18:60
exception, 18:61

18:65

amounts, 18:66

18:62
18:67

18:63

generally, 18:70
18:72

union, 18:73

union, 18:74

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION

Index-20

Contravention of—Cont’d
notice of,

review of,
Board’s decision,
onus on,

prescribed penalties for,
review of, 27:63 to 27:65
service and proof of service,

Employment standards officer may
attempt to effect, 26:14 to

Labour relations officer may
attempt to effect, 26:17 to

Nature of, 26:59 to 26:74
Non-application to notice of

Payment by officer to employee,

Restrictions on,
Settlement agreement, effect of,

26:15, 26:17 to 26:19
Settlement agreement, where void,

26:16, 26:17 to 26:19, 26:64
Settlement not adhered to by par-

ties, where,
Temporary help agencies, applica-

tion to,

SEVERANCE OF EMPLOYMENT
See also TERMINATION OF

‘‘Excluded week’’
defined, s. 63(2),
effect of, s. 63(1)(c),
effect of, s. 63(2.3),

Exemptions from severance pay
18:100 to 18:109

alternative employment offer,
refusal of reasonable,

seniority system, through,

SEVERANCE OF EMPLOYMENT

Exemptions from severance pay

buildings, on-site maintenance of,

construction employee,
election to work, employee

entitled to,
frustration of contract or impos-

sibility of performance,

exceptions to,
retirement with unreduced pen-

strike, permanent discontinuance
caused by,

wilful misconduct,
Resignation during statutory notice

deemed date of,
Severance described,
Severance pay

calculation of, formula re

maximum entitlement,
non-continuous employment,

no regular work week,
payable in addition to other

resignation during statutory
notice period,

set-off, deduction,
termination without notice,

election re recall rights, where

consistency of election,
employee not represented by

employee represented by

 

 
 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 
 

  

 

 

 

  

 

 

 
 

 

 

         

 

  
  

  
  

  
   

     
     

    
     

    
     

     
   

 
    

  
   
    

   
     

     
   

   
  

   
   

 

  
   

   
    

 
    

  
   
  

  

 

   

    

    

  
    

  
    

   

  
   

   
  

 

 
   

   
  

 

  
   

  

 
 

    

 
    

 

   
  

 
  

 
    

 

   
   

  



—Cont’d

—Cont’d

rights, 18:75
18:71

generally,

18:56

18:58

18:57

18:68
18:69

18:52
18:50

18:50

STUDENTS
15:18
12:9

3:6

12:29

22:3,
22:4

generally,
22:46

22:43
22:44

agency
generally,

22:40

22:42
22:41

before, 22:31
22:33,

22:35
Definitions, 22:2

22:5

generally,
22:16

22:17

mation, 22:18

Prohibitions
generally,

22:19
exceptions, 22:20

22:21
22:22

Records

22:10

22:13
22:11

22:14

INDEX

Index-21

SEVERANCE OF EMPLOYMENT

Severance pay—Cont’d
election re recall rights, where

expiration or renunciation of

nature of election,
entitlement to

18:55 to 18:75
fifty employees plus, where,

location deemed establishment,

‘‘payroll,’’ meaning of for sev-
erance purposes,

exemptions from
see exemptions from severance

pay, supra
instalment payments,

employer’s default,
‘‘Week of lay-off’’ defined

no regular work week, where,

regular work week, where,
Week of lay-off for purpose of,

SPECIAL RATE WORK
See DEFINED INDUSTRIES

STATUTORY HOLIDAYS
See PUBLIC HOLIDAYS

Equal pay exception,
Minimum wage rates,
Public holiday exceptions re

see PUBLIC HOLIDAYS
Secondary school students,
Students connected with

recreational program,

SUCCESSOR EMPLOYER
See SALE OF BUSINESS

TEMPORARY HELP AGENCIES
Application of Part XVIII.1,

Client reprisal
22:43 to 22:46

agency obligation,
orders re,

terms of,
Compensation, temporary help

22:40 to 22:42
orders for,

necessary modifications to,

terms of,
Complaint assigned, steps required

Corporations, interpretation,

Employment relationship,
Information obligations

22:16 to 22:18
agency, information re,
assignment, information re,
provided by the Director, infor-

Meeting under s. 102, 22:32, 22:33

22:19 to 22:21
prohibited actions by temporary

help agencies,

provisions of agreements offend-
ing prohibitions void,

Public holiday pay,

agency to keep, re: work for cli-
ent and termination,

availability of, for inspection,
22:12, 22:15

client to keep, re: work for client,

retention of, by agency,
retention of, by client,

© 2021 Thomson Reuters, Rel. 4, 12/2021

 

 
 

 

 

 
 

 

 

 

 

 

 

 

 

 
  

  
    

 
   

 

   
  

  
   

 
  

 
   

 
  

    
 

  
  

 

   
    

    
     

 
  

 
  

   
   

    
  

   

 
   

 

 
   

 

 
   

 
  

  
  

  
  

 

   

  
  

 
  

  

 
   

 
 

 

 
  

  
   

 

   
    

 

      

  

 
    

 

 
   

  
   

 
      
  

   
 

 
      

 
    
   

      



—Cont’d

generally,
22:36

client, 22:39

generally,

22:30
prohibited, 22:29

employment,

Wages

enforcement, 22:51

22:49
orders, 22:52

agency, 22:50

generally,
22:7

employees, 22:8

22:9

ASSIGNMENT
Generally,

22:24
Exceptions,

EMPLOYMENT

EMPLOYMENT

EMPLOYMENT—Cont’d
18:34

18:34
‘‘quit’’ versus, 18:34

18:17

18:5
18:11

18:9

18:7

generally,

18:92

18:93
18:96

18:76

18:97

performance
generally, 18:90

18:91

ing, 18:95
18:84

18:94
retirement, 18:98

18:99

18:77

18:84

generally, 18:78
18:83

18:82
18:79

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION
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TEMPORARY HELP AGENCIES

Recovery of fees
22:36 to 22:39

order for,
necessary modifications to,

18.1:120:30, 22:37
recovery of prohibited fees by

Reprisal by client
22:29, 22:30

onus of proof where reprisal,

Termination and severance of
22:27, 22:28

Time for response, re: s. 102.1,
22:34, 22:35

agent and client, joint and several
liability for, 22:47, 22:48

for which client may be liable,

primary responsibility for,

Work assignment
22:6 to 22:9

beginning and ending of,
employment status of assignment

when not a work assignment,

TERMINATION OF

22:23 to 22:26
Amount of pay in lieu,

22:25, 22:26

TERMINATION OF

See also SEVERANCE OF

TERMINATION OF

Constructive dismissal,
alternate work/location offers,

Deemed termination date,
‘‘Excluded week’’

defined - s. 56(3),
effect of, re s. 56(3.5),
lay-off, no regular work week,

effect of, re s. 56(3.3),
temporary lay-off, effect of, re s.

56(2)(a) and (b),
Exemptions from notice

18:76 to 18:99
alternative employment offers,

refusal of reasonable,
seniority system, through,

construction employee,
definite term or specific task,

election to work, employee
entitled re,

frustration and impossibility of

elements of frustration,
labour dispute, termination dur-

quitting, elements of,
recall, failure to respond to,

ship, building or repair of,
temporary lay-off, employee on,

termination versus quitting,

wilful misconduct

caution or warning,
condonation of,
examples of,

 

 

 

 

 

 

 

 
 

 

 

 

         

 

 
   

  
  

  
 

 
    

 
   

 

 
    

 
    

 
      

 
 
      

   

     

 
  

 
  

  
    

 
   

    

 
 

   
     

  

 
 

 
   

 
 

  

 
  

   
 

    
     

 
     

    

 
      

  

 
   

  

 
   
   
  

  
    

 
    

 

 

   

   

 
   

   
    

     

 
   

  

 
 

   
  

  



EMPLOYMENT—Cont’d

18:81

18:86
insubordination, 18:88

18:89
18:82

18:87

18:85
‘‘wilful’’

18:80
18:79

Lay-off

18:9

18:14

18:16
temporary

18:7
18:4

18:15
18:12

18:8

18:10

18:6

generally,
18:30

during,

EMPLOYMENT—Cont’d

18:27
18:28

18:29
18:28,

18:31

18:13
exemptions

supra

generally, 18:20
18:22

18:21
mass

18:36

18:25
18:24

18:2
18:19

generally,

18:40

18:39

18:38

generally,

18:45

preserved, 18:46

INDEX

Index-23

TERMINATION OF

Exemptions from notice—Cont’d
wilful misconduct—Cont’d

examples of conduct found not
to be wilful,

fiduciary duty of employee,

just cause, versus,
onus re demonstrating,
poor performance,
refusal to work overtime,

essential elements of,
meanings of,

excluded week, no regular work
week, effect of, re s. 56(3.3),

indefinite, examples of notice of,

maintenance of benefits during,

excluded week, effect of, re s.
56(2)(a) and (b),

meaning of,
notice of, example,
not termination,

‘‘week of lay-off’’ defined
no regular work week, where,

re s. 56(1)(c) and (2)(a),

no regular work week, where,
re s. 56(1)(c) and (2)(b),

regular work week, where, re
s. 56(2),

Mass notice of
18:26 to 18:34

effective date of,
employee notice to employer

18:32, 18:33

TERMINATION OF

Mass notice of—Cont’d
exception (10% rule),
information to director,
notice to director, required

content of,
posting requirements,

Notice of
examples of,

see exemptions from notice,

manner of giving

bumping rights, where,
collective agreement, under,

see mass notice of, supra
period of

employment period, calcula-
tion of, 18:25, 18:35,

requirements re, 18:18 to

vacation, inclusion of in,
prescribed employees exemption,

purpose of,
requirement re, 18:1, 18:2

Notice period, requirements during
18:37 to 18:40

employee entitlement to benefit
under benefit plan,

employer failure to contribute to
benefit plan,

no regular work week, where,

Pay in lieu of notice
18:41 to 18:46

benefit plan
contribution arrears deemed

unpaid wages,
entitlement to benefits

© 2021 Thomson Reuters, Rel. 4, 12/2021

 

 

 
  

 
 

 

 
 

 
 

 

 

 

 
 

 
 

 
 

 

 

 

 
 

 

 
 

 
 

 

 
 

 

  
 

 
 

 

 
 

 
 

 

 

 

 

 

 

 

 

 

  

   
  

     
   

    

   
   
  

    

   
  

     
      

     

    

      
   

  
   

  
   

     
     

     
     

     
  

   
   

   
    

  

  

   
   

   
    

  
  

  
  

    

   

   
   

     
  

  
    

    

    
   

  
    

    
   

    
   

     
  

     

     
   

  
   
  

  

      



EMPLOYMENT—Cont’d

18:44

18:43

18:42
18:23

18:17

6:2
Enforcement, 6:4

6:8
6:6

6:7

allowed, 6:5
6:3

UNDER
Defined, 1:54

1:18

18:74

3:29

Generally, 14:1

generally,

—Cont’d
14:12,

14:13
14:13

14:7

14:9
14:29

generally,

included, 14:3
transition, 14:5

14:4
Exemptions

generally,
14:31

14:33

harvesters, 14:34
miscellaneous, 14:36
superintendents/janitors, 14:32

14:21
14:27

14:35
14:11

14:29

14:26
14:14

14:17

for, 14:25

on, 14:18
records, 14:19
set-off,

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION
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TERMINATION OF

Pay in lieu of notice—Cont’d
benefit plan—Cont’d

deemed active employment for
plan purposes,

information to director where
mass termination,

no regular work week, calclula-
tion of pay where,

Temporary work after,
Termination described, 18:3 to

TIME LIMITATIONS
See LIMITATION PERIODS

TIPS AND OTHER GRATUITIES
Collective agreement, transition,

6:9, 6:10
Definition of,

Pooling and redistribution of
directors and shareholders, to,

employees, to,
sole proprietors and partners, to,

Statute or court order, deductions

Withholding of prohibited,

TRADE UNION
See also COLLECTIVE AGREE-

MENT, ENFORCEMENT

Employer, as,
Recall rights election and member-

ship in,
Settlement by, binding nature of,

VACATION WITH PAY

Alternate vacation entitlement year
14:6 to 14:10

VACATION WITH PAY—Cont’d
Alternate vacation entitlement year

scheduling of vacation,

stub period,
vacation for stub period, less than

5 years of employment,
active and inactive employ-

ment included,
Director’s approval to forego,
Entitlement to vacation

14:2 to 14:5
active and inactive employment

vacation not taken in complete
weeks, where,

14:30 to 14:36
commission salespersons,
farm employees,
fruit, vegetable and tobacco

Labour dispute, payment during,

Multi-employer plans,
Sale of business, liability on,
Scheduling of vacation,
Time off versus vacation pay,
Vacation pay

advance of,
amount of,
bonus, whether construed as,

employment ending, where,
14:22 to 14:26

faulty workmanship, no set-off

‘‘living allowances,’’ calculation

14:20, 14:25

 

 

 

 
 

 

 

 

 

 

 
 

 
 

 

 
 

 

  
 

 
 

  
  

 
 

 
 

 

 
  

         

 

  

     
 

   
 

  
    

  
    

    
   
    

  
   

   
  

 
  
 

 
   

 

    

 

 
    

    

   

 
  

 

  

 
    

 

 
    

  

   
   

 

   
    

   

  
      

    
   

  
    

   
   

   

 
     

 

 

   
  

 

 

   

 

    

  
    

 

   
     

  
 

  

 
    

  
  

 
   

 

 



14:23
14:24

14:20
14:28

14:40

14:41

14:39
14:38

WAGES

5:18
Commissions,

5:28
5:39

generally, 5:32

inefficiency, 5:38
5:34

tion, 5:37
5:36
5:30

5:33

counterclaims, 5:40

5:39

WAGES—Cont’d

5:29

tion, 5:31

prohibited, 5:27
Defined,

1:30,
5:11

wages, 15:23
5:30

‘‘Establishment,’’ defined, 1:51

GRATUITIES

1:45
Minimum

officer
5:29

generally,
5:3

5:4
5:2

‘‘Payroll,’’ defined, 1:52

INDEX

Index-25

VACATION WITH PAY—Cont’d
Vacation pay—Cont’d

severance pay, on,
sick pay, on,
timing of payment, 14:15 to

trust re, deemed,
wages inclusive of, whether,

1:27, 5:8, 14:16
Vacation statements

entitlement to, 14:37 to 14:41
frequency of employer providing,

restriction re,
need not be provided to

employee, when,
provided if requested during

vacation entitlement year or
stub period, when,

when provided, general,

Advances as, 1:31, 5:12
Apprenticeship rates as, 1:34, 5:15
Bonus payments as, 1:37, 1:38,

1:25, 1:40
Court-awarded interest as, 1:26, 5:7
Deductions from

bonus calculation, set-off amid,

cash shortages, where,
employee authorization

deductions re faulty work or

exceptions to,
substance of written authoriza-

written authorization,
erroneously paid wages,
failure of employer to remit to

third party,
indemnifications and

lost or stolen property, where,

Deductions from—Cont’d
overpayment of wages,
prohibition re, 5:26 to 5:40
statutory or court-ordered excep-

where set-off or deduction

1:24 to 1:55, 5:5
Directors’ liability for

see DIRECTORS’ LIABILITY
Employer contributions as,

Employment contract changes and,
1:36, 5:17

Equal pay for equal work, deemed

Erroneously paid,

Gratuities as, 1:32, 5:13
see also TIPS AND OTHER

Health and safety committee remu-
neration as, 1:33, 5:14

Incentive plans as, 1:38, 5:19
Labour allowance as, 1:41, 5:21
Living allowances as, 1:29, 5:10
Meals as, 1:28, 5:9
Mileage rate, effect of,

see MINIMUM WAGE
Orders re

see ENFORCEMENT OF ACT,
employment standards

Overpayment of,
Overtime pay, 1:25, 5:6
Payment of

5:1 to 5:22
direct deposit,
end of employment, on,
manner of,

Piecework as, 1:24 to 1:55
Preferential claim for, 5:41, 5:42

© 2021 Thomson Reuters, Rel. 4, 12/2021

 
 

 

 

 

 
 

 

 

 

 
 

  

  
 

  
 
 

 

  

 

 

  

  
 

 
 

  
 

  

 

 
 

 
 

 
 

 
 

 

 

 

   
  

   
   

     

   
    

   
  

    

 

    
  

     
  

    
    

   
   

    
     

     

  
    

 

  
    

   
  

     

  
   

  
   

      
  

  

    
 

  
   

     
   

    

    
  

  
   

    
  

      

  

    
    

    
    

     
     
     
    

    

   
  

   
  

  
    
  

   
  

    
  

     
    

      



WAGES—Cont’d

defined, 1:44
1:45

1:46

1:47

vice,’’ 1:55

5:24

5:25

1:53
1:48

1:54

‘‘Week,’’ defined, 1:49

WAGES—Cont’d
1:50

WAIVER
Generally,

13:44

WARRANTS
Generally, 28:4

WEEK
Defined, 1:49

WILFUL MISCONDUCT

WORK

WORK

Defined,
18:38

EMPLOYMENT STANDARDS HANDBOOK, 3RD EDITION
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Regular rate

mileage rate and,
Occupational Health and Safety

Act and,
‘‘wages,’’ whether equivalent to,

Sales contest as, 1:39, 5:20
‘‘Seniority’’ versus ‘‘length of ser-

Severance pay as, 1:35, 5:16
Sick pay benefits as, 1:42, 5:22
Statement of

non-compliance, effect of,
requirements re, 5:23, 5:24
wages on termination re,

‘‘Statutory notice period,’’ defined,

‘‘Termination pay,’’ defined,
‘‘Trade union,’’ defined,
Vacation pay as, 1:27, 5:8, 14:16

Workers’ compensation payments,
1:24 to 1:55

‘‘Work week,’’ defined,

3:25 to 3:27
Public holidays, no waiver from,

See MISCONDUCT

Hours free from
see HOURS FREE FROM

Hours of
see HOURS OF WORK

WORK WEEK
1:50, 8:2 to 8:13

No regular, where,

 

 

 

 

         

 
 

   

 
    

 
  

    

 
   

    
     

 
  

  
   

    

 
  

  
  

     

 
  

  

   
    

 

 

   
   

  
   

 
    

   




