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30.9(4) “Destruction”

30.9(5) “Royalty”

30.9(6) “Application”

30.9(7) “Definition of ‘broadcasting undertaking’”
RETRANSMISSION

31(1) “Interpretation”
§ 31(1):1 Annotations

31(2) “Retransmission of local and distant signals”
§ 31(2):1 Annotations

31(3)  “Regulations”
§ 31(3):1 Annotations

NETWORK SERVICES
§ III:3 Annotations

31.1(1)
31.1(2)
31.1(3)
31.14)
31.1(5)
31.1(6)

“Network services”
“Incidental acts”
“Conditions for application”
“Hosting”

“Condition for application”
“Exception”

PERSONS WITH PERCEPTUAL DISABILITIES

32(1)
32(2)
32(3)
32.01(1)
32.01(2)
32.01(3)
32.01(3.1)
32.01(4)
32.01(5)
32.01(6)
32.01(7)

XXIV

“Reproduction in alternate format”
“Limitation”

“Limitation”

“Print disability — outside Canada”
“Available in other country”
“Marrakesh Treaty country”

“Not Marrakesh Treaty country”
“Royalty”

“If copyright owner cannot be located”
“Reports”

“Regulations”
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32.01(8) “Meaning of ‘print disability’ ”

32.02 “Definition of non-profit organization”
STATUTORY OBLIGATIONS

32.1(1) “No infringement”

32.1(1)(a) “Disclosure of records”

32.1(1)(b) “Disclosure of personal information”
32.1(1)(c) “Reproduction for deposit”

32.1(1)(d) “Copy to comply with the Broadcasting Act”
32.1(2) “Limitation”

32.1(3) “Destruction of fixation or copy”
MISCELLANEOUS
32.2(1) “Permitted acts”

32.2(1)(a) “Where the author is not owner”
§ 32.2(1)(a):1  Annotations

32.2(1)(b) “Architectural work and work permanently situated in

a public place”
§ 32.2(1)(b):1 Annotations

32.2(1)(c) “Publication of a report of a lecture delivered in public”

§ 32.2(1)c):1 Annotations
32.2(1)(d) “Recitation of reasonable extract”
32.2(1)(e) “Report of political speech”
32.2(1)(f) “Use of a photograph or portrait”

32.2(2) “Further permitted acts”
§ 32.2(2):1 Annotations
32.2(3) “Further permitted acts”

§ 32.2(3):1 Annotations

INTERPRETATION

32.3 “No right to equitable remuneration”

COMPENSATION FOR ACTS DONE BEFORE RECOGNITION OF

COPYRIGHT OF PERFORMERS AND BROADCASTERS

32.4(1) “Certain rights and interests protected”
32.4(2) “Compensation”

32.4(3) “Limitation”

32.5(1) “Certain rights and interests protected”
32.5(2) “Compensation”

32.5(3) “Limitation”

32.6 “Certain rights and interests protected”
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COMPENSATION FOR ACTS DONE BEFORE RECOGNITION OF
COPYRIGHT OR MORAL RIGHTS

33(1) “Certain rights and interests protected”
33(2) “Compensation”
33.1(1)  “Certain rights and interests protected”
33.1(2) “Compensation”
33.2(1) “Certain rights and interests protected”
33.2(2) “Compensation”

PART IV REMEDIES
§ IV:1 Annotations

CIVIL REMEDIES

INFRINGEMENT OF COPYRIGHT AND MORAL RIGHTS

34(1) “Copyright”
§ 34(1):1 Annotations—Concept
§ 34(1):2 —“Remedies . . . that are or may be conferred by law
for the infringement of a right”
§ 34(1):3 —Evidence of Infringement

§ 34(1):4 —“. . . by way of injunction . . .”
§ 34(1):5 —Accounts
34(2) “Moral rights”

§ 34(2):1 Annotations
§ 34(2):2 —Case Law

34(3) “Costs”
§ 34(3):1 Annotations
34(4) “Summary proceedings”
§ 34(4):1 Annotations
34(5) “Practice and procedure”
§ 34(5):1 Annotations
34(6) “Actions”
§ 34(6):1 Annotations
34(7) “Meaning of ‘application’”
34.1(1) “Presumptions respecting copyright and ownership”

§ 34.1(1):1 Annotations
34.1(1)(a) “Unless contrary proved, work shall be presumed to be
a work in which copyright subsists”
§ 34.1(1)(a):1  Annotations
34.1(1)(b) “Author presumed to be owner of the copyright”
§ 34.1(1)(b):1 Annotations
34.1(2) “Where no grant registered”
34.1(2)(a)  “If a name purporting to be that of . . .”
§ 34.1(2)(a):1  Annotations
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34.1(2)(b) “If a name other than the author’s is indicated on the

work”
§ 34.1(2)(b):1 Annotations

34.1(2)(c) “If the name of the maker of the cinematographic work

appears”
§ 34.1(2)(e):1 Annotations
35(1) “Liability for infringement”

§ 35(1):1 Annotations
§ 35(1):2 —Damages
§ 35(1):3 —Exemplary Damages

§ 35(1):4 —Just and Proper Proportion of Profits Made from

the Infringement
35(2) “Proof of profits”
§ 35(2):1 Annotations
§ 35(2):2 —Application

36(1) “Protection of separate rights”

36(2) “Where copyright owner to be made party”

36(3) “Owner’s liability for costs”

36(4) “Apportionment of damages, profits”

37 “Concurrent jurisdiction of Federal Court”

38(1) “Recovery of possession of copies, plates”
§ 38(1):1 Annotations—Concept

38(2) “Powers of court”

38(3) “Notice to interested persons”

38(4) “Circumstances court to consider”

38(5) “Limitation”
§ 38(5):1 Annotations

38.1(1) “Statutory damages”

§ 38.1(1):1 Annotations
38.1(1.1) “Infringement of subsection 27(2.3)”
38.1(1.11)  “Deeming — infringement of subsection 27(2.3)”
38.1(1.12)  “Infringements not involved in proceedings”
38.1(1.2) “No other statutory damages”

§ 38.1(1.2):1 Annotations
38.1(2) “If defendant unaware of infringement”

§ 38.1(2):1 Annotations
38.1(3) “Special case”

§ 38.1(3):1 Annotations
38.1(4) “Limitation — certain acts”

§ 38.1(4):1 Annotations
38.1(4.1) “Acts for the purposes of subsection (4)”

38.1(5) “Factors to consider”
§ 38.1(5):1 Annotations
38.1(6) “No award”
38.1(7) “Exemplary or punitive damages not affected”
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§ 38.1(7):1 Annotations

38.2(1) “Maximum amount that may be recovered”

38.2(2) “Agreements with more than one collective agency”

38.2(3) “Application”

39(1) “Injunction only remedy when defendant not aware of
copyright”

§ 39(1):1 Annotations—Concept

§ 39(1):2 —The Work Need Not Be Registered Immediately
After Its Creation

§ 39(1):3 —Ignorance of Copyright Does Not Signify Ignorance
as to the Owner of the Copyright

§ 39(1):4 —Ignorance May Not Be Pleaded When Infringement
Continues After the Reception of a Notice from the
Owner of Copyright

39(2) “Exception where copyright registered”
§ 39(2):1 Annotations
39.1(1) “Wide injunction”
§ 39.1(1):1 Annotations
39.1(2) “Application of injunction”
§ 39.1(2):1 Annotations
40(1) “No injunction in case of a building”
§ 40(1):1 Annotations
40(2) “Certain remedies inapplicable”
41 “Definitions”
§ 41:1 Annotations
41.1(1) “Prohibition”
§ 41.1(1):1 Annotations
41.1(2) “Circumvention of technological protection measure”
41.1(3) “No statutory damages”
41.1(4) “Services, technology, device or component”
41.11(1) “Law enforcement and national security”
41.11(2) “Services”
41.11(3) “Technology, device or component”
41.12(1) “Interoperability”
41.12(2) “Services”
41.12(3) “Technology, device or component”
41.12(4) “Sharing of information”
41.12(5) “Limitation — technology”
41.12(6) “Limitation — information”
41.12(7) “Non-application”
41.12(8) “Non-application”
41.12(9) “Non-application”
41.121(1) “Diagnosis, maintenance and repair”

41.121(2) “For greater certainty”
41.121(3)  “Non-application”

XXViii



TaABLE oF CONTENTS

41.13(1) “Encryption research”
41.13(2) “Non-application”
41.13(3) “Technology, device or component”
41.14(1) “Personal information”
41.14(2) “Services, technology, device or component”
41.15(1) “Security”
41.15(2) “Services”
41.15(3) “Technology, device or component”
41.15(4) “Non-application”
41.16(1) “Persons with perceptual disabilities”
41.16(2) “Services, technology, device or component”
41.17 “Broadcasting undertakings”
41.18(1) “Radio apparatus”
41.18(2) “Services or technology, device or component”
41.18(3) “Definitions”
41.19 “Reduction of damages”
41.2 “Injunction only remedy”
41.21(1) “Regulations”
41.21(2) “Regulations”
§ 41.21(2):1 Annotations
41.22(1) “Prohibition — rights management information”
41.22(2) “Removal or alteration of rights management
information”
41.22(3) “Subsequent acts”
41.22(4) “Definition of ‘rights management information’”
41.23(1) “Protection of separate rights”

§ 41.23(1):1 Annotations—Concept
§ 41.23(1):2 —Case Law

41.23(2) “Copyright owner to be made party”
§ 41.23(2):1 Annotations
41.23(3) “Owner’s liability for costs”
41.23(4) “Apportionment of damages, profits”
41.24 “Concurrent jurisdiction of Federal Court”

§ 41.24:1 Annotations—Concept
§ 41.24:2 —Sources of the Basic Rules in Copyright
§ 41.24:3 —Territorial Jurisdiction

PROVISIONS RESPECTING PROVIDERS OF NETWORK SERVICES
OR INFORMATION LOCATION TOOLS

41.25(1) “Notice of claimed infringement”
§ 41.25(1):1 Annotations

41.25(2) “Form and content of notice”

41.25(3) “Prohibited content”

41.26(1) “Obligations related to notice”

41.26(2) “Fees related to notices”
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§ 41.26(2):1 Annotations

41.26(3) “Damages related to notices”
41.26(4) “Regulations — change of amounts”
41.27(1) “Injunctive relief only — providers of information

location tools”
§ 41.27(1):1 Annotations

41.27(2) “Conditions for application”
41.27(3) “Limitation”
41.27(4) “Exception”

41.27(4.1)  “Factors — scope of injunction”
§ 41.27(4.1):1 Annotations
41.27(4.2)  “Limitation”

41.27(5) “Meaning of ‘information location tool’ ”
CRIMINAL REMEDIES
42(1) “Offences”

§ 42(1):1 Annotations—Concept

§ 42(1):2 —Interpretation of the Word “Knowingly”

§ 42(1):3 —Interpretation of “By Way of Trade Exposes or
Offers for Sale”

§ 42(1):4 —Interpretation of “Distribute”

§ 42(1):5 —Interpretation of “Infringing Copies”

§ 42(1):6 —Penalty

42(2) “Possession and performance offences”
42(2.1) “Punishment”
42(3) “Power of court to deal with copies or plates”

§ 42(3):1 Annotations
42(3.01) “Notice”

42(3.1) “Circumvention of technological protection measure”

42(3.2) “Offence — infringement related to rights management
information”

42(3.3) “Punishment”

42(3.4) “Definition of ‘rights management information’”

42(4) “Limitation period”

42(5) “Parallel importation”

43(1) “Infringement in case of dramatic, operatic or musical
work”

43(2) “Change or suppression of title or author’s name”

§ 43(2):1 Annotations

LIMITATION OR PRESCRIPTION PERIOD

43.1(1) “Limitation or prescription period for civil remedies”
§ 43.1(1):1 Annotations

43.1(2) “Restriction”
§ 43.1(2):1 Annotations
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IMPORTATION AND EXPORTATION

INTERPRETATION
44 “Definitions”

PROHIBITION AND DETENTION BY CUSTOMS OFFICER

PROHIBITION

44.01(1)  “Prohibition on importation or exportation”
44.01(2) “Exception”

REQUEST FOR ASSISTANCE

44.02(1) “Request for assistance”
44.02(2)  “Information in request”
44.02(3)  “Validity period”
44.02(4)  “Security”

44.02(5) “Update”

MEASURES RELATING TO DETAINED COPIES

44.03 “Provision of information by customs officer”
44.04(1)  “Provision of information to pursue remedy”
44.04(2) “Detention”

44.04(3) “Notice of proceedings”

44.04(4) “Continued detention”

44.05(1)  “Restriction on information use — section 44.03”
44.05(2)  “Restriction on information use — subsection 44.04(1)”
44.05(3)  “For greater certainty”

44.06 “Inspection”

44.07(1)  “Liability for charges”

44.07(2)  “Exception — paragraph (1)(a)”

44.07(3) “Exception — paragraph (1)(c)”

44.07(4)  “Joint and several or solidary liability”

44.07(5) “Exception”

NO LIABILITY
44.08 “No liability”

POWERS OF COURT RELATING TO DETAINED
COPIES

44.09(1) “Application to court”
44.09(2) “Minister’s consent”
44.09(3) “Customs Act”
44.09(4) “Continued detention”
44.09(5) “Security”
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44.1(1)
44.1(2)
44.1(2.1)
44.1(3)
44.1(4)
44.1(5)
44.1(6)
44.1(7)
44.1(8)
44.1(9)
44.1(10)
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“Damages against copyright owner”
“Damages awarded to copyright owner”
“Who may apply”

“Order of court”

“How application made”

“Court may require security”
“Application for directions”

“Minister may allow inspection”
“Where applicant fails to commence an action”
“Where court finds in plaintiff’s favour”
“Other remedies not affected”

PROHIBITION RESULTING FROM NOTICE
44.11 “Importation of certain copyright works prohibited”

COURT-ORDERED DETENTION

44.12(1)
44.12(2)
44.12(3)
44.12(4)
44.12(5)
44.12(6)
44.12(7)
44.12(8)
44.12(9)
44.12(10)
44.2(1)
44.2(2)
44.2(3)
44.2(4)
44.3
44 .4
45(1)
45(2)

“Power of court”

“Who may apply”

“Order of court”

“How application made”

“Security”

“Application for directions”

“Minister may allow inspection”

“If applicant fails to commence action”
“If court finds in plaintiff’s favour”
“Other remedies not affected”
“Importation of books”

“Who may apply”

“Limitation”

“Application of certain provisions”
“Limitation”

“Importation of other subject-matter”
“Exception”

“Satisfactory evidence”

PART V ADMINISTRATION

COPYRIGHT OFFICE

46
47
48
49
50
51

XXXi1

“Copyright Office”

“Powers of Commissioner and Registrar”
“Registrar”

“Duties of Commissioner and Registrar”
“Other duties of Registrar”

“Repealed”
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52 “Control of business and officials”
53(1) “Register to be evidence”
53(2) “Owner of copyright”

§ 53(2):1 Annotations
53(2.1)  “Assignee”
53(2.2) “Licensee”

§ 53(2.2):1 Annotations
53(3) “Admissibility”

REGISTRATION

54(1) “Register of Copyrights”

54(2) “Entries by authors, etc.”

54(3) “Single entry sufficient”

54(4) “Indices”

54(5)  “Inspection and extracts”

54(6) “Former registration effective”

54(7)  “Subsisting copyright”

55(1) “Copyright in works”
§ 55(1):1 Annotations

55(2)  “Application for registration”
§ 55(2):1 Annotations

56(1) “Copyright in subject-matter other than works”

56(2) “Application for registration”

56.1 “Recovery of damages”

57(1) “Registration of assignment or licence”
§ 57(1):1 Annotations

57(2) “Repealed”

57(3) “When assignment or licence is void”
§ 57(3):1 Annotations

57(4)  “Rectification of Register by the Court”
§ 57(4):1 Annotations

58(1) “Execution of instruments”

58(2) “Execution of instruments”

58(3) “Seals to be evidence”

58(4)  “Other testimony”

FEES

59 “Fees regulation”
PART VI MISCELLANEOUS PROVISIONS

SUBSTITUTED RIGHT

60(1) “Subsistence of substituted right”
§ 60(1):1 Annotations
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60(2) “Where author has assigned the right”
60(3) “Definition of ‘author’”

60(4) “Works made before this Act in force”
CLERICAL ERRORS

61 “Clerical errors do not invalidate”

REGULATIONS

62(1) “Regulations”

62(2) “Rights saved”

63 “No copyright unless under this Act”

INDUSTRIAL DESIGNS AND TOPOGRAPHIES

64(1) “Interpretation of ‘article’, ‘design’, ‘useful article’ and
‘utilitarian function’”
§ 64(1):1 Annotations—Concept
§ 64(1):2 —Case Law
64(2) “Non-infringement re certain designs”
§ 64(2):1 Annotations

64(3) “Exception”

§ 64(3):1
§ 64(3):2
§ 64(3):3
§ 64(3):4
§ 64(3):5
§ 64(3):6
§ 64(3):7

Annotations
Annotations
Annotations
Annotations
Annotations
Annotations
Annotations

64(4) “Idem”
64.1(1) “Non-infringement re useful article features”
§ 64.1(1):1 Annotations

64.1(2) “Exception”

64.2(1)  “Application of Act to topographies”
64.2(2) “Computer programs”

64.2(3)  “Definitions”

65 “Adherence to Convention of Berne”

§ 65:1 Annotations

PART VII COPYRIGHT BOARD

66(1) “Establishment”
§ 66(1):1 Annotations
66(2) “Service”
66(3) “Chair”
66(4) “Tenure”
66(5) “Re-appointment”
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66(6) “Prohibition”
66(7) “Members deemed public service employees”
66.1(1) “Duties of Chair”
66.1(2) “Absence or incapacity of Chair”
66.1(3) “Duties of Vice-chair”
66.2 “Remuneration and expenses”
66.3(1) “Conflict of interest prohibited”
66.3(2) “Termination of conflict of interest”
66.4(1) “Staff”
66.4(2) “Idem”
66.4(3) “Technical assistance”
66.5(1) “Concluding matters after membership expires”
66.5(2) “Decisions”
§ 66.5(2):1 Annotations
66.501 “Fair and equitable”
66.502 “Informal and expeditious”
§ 66.502:1 Annotations
66.503 “For greater certainty”

66.504(1) “Case manager”

66.504(2) “Powers”

66.504(3) “Deemed direction or order of Board”
66.504(4) “Delegation”

66.51 “Interim decisions”
§ 66.51:1 Annotations
66.52 “Variation of decisions”
§ 66.52:1 Annotations
66.6(1) “Regulations”
66.6(1.1) “Case management”
66.6(2) “Publication of proposed regulations”
66.6(3) “Exception”
66.7(1) “General powers, etc.”
§ 66.7(1):1 Annotations
66.7(2) “Enforcement of decisions”
66.7(3) “Procedure”
66.7(4) “Effect of variation of decision”
66.71 “Distribution, publication of notices”
§ 66.71:1 Annotations
66.8 “Studies”
66.9(1) “Report”
66.9(2) “Tabling”

66.91(1) “Regulations”
66.91(2) “Regulations regarding time”
66.91(3) “Inconsistency or conflict”
§ 66.91(3):1 Annotations
§ 66.91(3):2 —Concept of Collective Administration
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§ 66.91(3):3 —Operations in Relation to the Public Performance
of Musical Works Before the 2019 Amendments

PART VII.1 COLLECTIVE ADMINISTRATION OF
COPYRIGHT

§ VIIL.1:1 Annotations

COLLECTIVE SOCIETIES

67(1) “Filing of proposed tariffs”
§ 67(1):1 Annotations
67(2) “Mandatory filing for certain royalties”
67(3) “Entering into agreements”
§ 67(3):1 Annotations
67.1 “Designation of collective society — paragraph 19(2)(a)”

67.1(2)  “Where no previous tariff”

67.1(3) “Effective period of tariff”

67.1(4)  “Prohibition of enforcement”

67.1(5)  “Publication of proposed tariffs”

67.2 “Requests regarding repertoire”
§ 67.2:1 Annotations

67.3 “Continuation of rights”

TARIFFS

PROPOSED TARIFFS

68 “Filing”
§ 68:1 Annotations
68(2) “Criteria and factors”
68(3) “Certification”
68(4) “Publication of approved tariffs”

68.1(1) “Form and content”

68.1(2) “Minimum effective period”

68.1(3)  “Definition of ‘advertising revenues’”
68.1(4) “Preferential royalty rates”

68.1(5) “Regulations”

68.2 “Publication and notification”

68.2(2)  “Proceedings barred if royalties tendered or paid”
68.2(3)  “Continuation of rights”

68.3(1)  “Filing of objection”

68.3(2)  “Time for filing objection”

68.3(3) “Copy to collective society”

68.4(1) “Reply to objection”

68.4(2) “Copy to be provided”
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WITHDRAWAL OR AMENDMENT OF PROPOSED TARIFF

69 “Request to withdraw or amend”
§ 69:1 Annotations
69(2) “Radio performances in places other than theatres”
69(3) “Expenses to be taken into account”
69(4) “Board may make alternations”

69.1(1) “Approval by Board”
69.1(2) “For greater certainty”

APPROVAL OF TARIFFS

70(1) “Approval”
§ 70(1):1 Annotations

70(2) “Factors — performances of musical works and sound
recordings”

70(3) “Small cable transmission system”

70(4) “Small retransmission systems”

70(5) “For greater certainty”

70(6) “No discrimination”

70(7) “Regulations”

70.1  “Publication of approved tariff”

70.11 “Public information”

70.12 “Tariff or agreement”

[HEADING REPEALED BY S.C. 2018, C. 27, S. 296.]

70.13(1)  “Filing the proposed tariffs”
70.13(2)  “Where no previous tariff”

70.14 “Application of certain provisions”
70.15(1)  “Certification”

70.15(2)  “Application of certain provisions”

70.16 “Distribution, publication of notices”
70.17 “Prohibition of enforcement”

70.18 “Continuation of rights”

70.19 “Where agreement exists”

70.191 “Agreement”

[HEADING REPEALED BY S.C. 2018, C. 27, S. 296.]

70.2(1)  “Application to fix amount of royalty, etc.”
70.2(2) “Fixing royalties, etc.”

70.3(1) “Agreement”

70.3(2) “Idem”

70.4 “Effect of Board decision”
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[HEADING REPEALED BY S.C. 2018, C. 27, S. 296.]

70.5(1) “Definition of ‘Commissioner’”
70.5(2) “Filing agreement with the Board”
70.5(3) “Idem”

70.5(4) “Access by Commissioner”

70.5(5) “Request for examination”

70.6(1) “Examination and fixing of royalty”
70.6(2) “Idem”

70.61-70.67 “Royalties for Retransmission”

70.7 “Owners Who Cannot Be Located”
70.8 “Board may determine compensation”

FIXING OF ROYALTY RATES IN INDIVIDUAL CASES

71(1)  “Application to fix”
§ 71(1):1 Annotations
71(2)  “Fixing royalties, etc.”
71(3)  “Application of subsections 70(2) and (3)”
71(4)  “For greater certainty”
§ 71(4):1 Annotations
71(5)  “Copy of decision and reasons”
71(6)  “Definition of ‘user’”
71.1 “Agreement”

SPECIAL RULES RELATED TO ROYALTY RATES

72(1) “Special royalty rates”

72(2) “Wireless transmission systems”
72(3) “Community systems”

72(4) “Effect of paying royalties”

72(5) “Definition of ‘advertising revenues’”
72(6) “Regulations”

§ 72(6):1 Annotations
72.1(1)  “Radio performances in places other than theatres”
§ 72.1(1):1 Annotations—Adoption of This Section
§ 72.1(1):2 —Interpretation of This Section
§ 72.1(1):3 —Gramophone Performance
72.1(2) ”Expenses to be taken into account”

EFFECTS RELATED TO TARIFFS AND FIXING OF ROYALTY
RATES
PERMITTED ACTS AND ENFORCEMENT

73 “Effect of fixing royalties”
§ 73:1 Annotations
73(2) “No discrimination”
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73(3) “Publication of approved tariffs”
73.1 “Order — compliance with terms and conditions”
73.2 “Continuation of rights”
73.3 “Proceedings barred — tarift”
§ 73.3:1 Annotations
73.4 “Approval of request made under section 69”

73.5(1)  “Effect of fixing of royalties”
§ 73.5(1):1 Annotations
73.5(2)  “Authority during application”

EFFECTS OF AGREEMENT

74 “No application”
74(2)  “Regulations”

CLAIM BY COPYRIGHT OWNER — PARTICULAR ROYALTIES

75(1)  “Claims by non-members”

§ 75(1):1 Annotations
75(2)  “Payment to non-members”
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