
Table of Contents 
CANADA LABOUR CODE 

SHORT TITLE 

1 Short title 

INTERPRETATION 

2 Definitions 
§ 2:1 Related Provisions 
§ 2:2 Case Law—Section 2—General Principles 
§ 2:3 —Section 2(a)—Longshoring Activities 
§ 2:4 — —Shipping, Wharf & Related Activities 
§ 2:5 —Section 2(b)—Brokerage Services 
§ 2:6 — —Pipelines 
§ 2:7 — —Railway 
§ 2:8 — —Telegraph, Telecommunications 
§ 2:9 — —Transit Activities 
§ 2:10 — —Trucking 
§ 2:11 — —Miscellaneous 
§ 2:12 —Section 2(c) 
§ 2:13 —Section 2(e) 
§ 2:14 —Section 2(f) 
§ 2:15 —Section 2(g) 
§ 2:16 —Section 2(h) 
§ 2:17 —Section 2(i) 
§ 2:18 —Aboriginal Matters 
§ 2:19 —Miscellaneous 

PART I INDUSTRIAL RELATIONS (SS. 3-121.5) 
§ PMBL:1 Preamble and Case Law 

INTERPRETATION 

3 Definitions 
§ 3:1 Related Provisions 
§ 3:2 Case Law—Section 3(1)—“Arbitration Board” 
§ 3:3 — —“Bargaining Agent” 
§ 3:4 — —“Collective Agreement” 
§ 3:5 — —“Dependent Contractor” 
§ 3:6 — —“Employee”—General Principles of Review 
§ 3:7 — — —Managerial or Confidential Function 
§ 3:8 — — —Other “Confidential Capacity” Concerns 
§ 3:9 — — —Service Contracts & “Freelancers” 
§ 3:10 — — —Security Guards 

xvii 



§ 3:11 — — —Supervisors 
§ 3:12 — — —Miscellaneous 
§ 3:13 — —“Employer” 
§ 3:14 — —“Lockout” 
§ 3:15 — —“Parties” 
§ 3:16 — —“Professional Employee” 
§ 3:17 — —“Strike” 
§ 3:18 — —“Trade Union” 
§ 3:19 — —“Unit” 
§ 3:20 —Section 3(2) 

APPLICATION 

4 Application of Part 
§ 4:1 Related Provisions 
§ 4:2 Case Law—Background 
§ 4:3 —Extraterritorial Application of the Code 
§ 4:4 —General Principles 
§ 4:5 —Tests Whether Operation is Federal 
§ 4:6 —“Single Integrated Federal Enterprise or Undertaking” Test 
§ 4:7 —Subsidiary Test—“Vital”, “Essential”, “Integral” 
§ 4:8 —Other Principles 

5 Crown corporations 
§ 5:1 Related Provisions and Case Law 

5.1 Canadian carriers 
§ 5.1:1 Related Provisions and Case Law 

6 Employees of Her Majesty 
§ 6:1 Related Provisions and Case Law 

6.1 Presumption 
6.2 Burden of proof 

MAJOR PROJECTS 

7 Major projects 
§ 7:1 Related Provisions 

DIVISION I BASIC FREEDOMS 

8 Employee freedoms 
§ 8:1 Related Provisions and Case Law 

DIVISION II CANADA INDUSTRIAL RELATIONS BOARD 

ESTABLISHMENT AND ORGANIZATION 

9 Establishment of Board 
§ 9:1 Related Provisions 

10 Appointment of Chairperson and Vice-Chairpersons 
§ 10:1 Related Provisions and Case Law 

10.1 Residence of members 
§ 10.1:1 Related Provisions 

ANNOTATED CANADA LABOUR CODE 

xviii 



11 Full-time occupation 
§ 11:1 Related Provisions and Case Law 

12 Reappointment 
§ 12:1 Related Provisions and Case Law 

12.001 Appointment of external adjudicator 
§ 12.001:1 Related Provisions and Case Law 

12.01 Functions of Chairperson 
§ 12.01:1 Related Provisions and Case Law 

12.02 Meetings 
§ 12.02:1 Related Provisions 

12.03 Acting Chairperson 
12.04 Remuneration 

§ 12.04:1 Related Provisions 
12.05 Compensation 

§ 12.05:1 Related Provisions 
12.051 Limitation of liability 

§ 12.051:1 Related Provisions 
12.06 Inquiries 

§ 12.06:1 Related Provisions and Case Law 
12.07 Measures 

§ 12.07:1 Related Provisions 
12.08 Appointment of inquirer 

§ 12.08:1 Related Provisions 
12.09 Powers 
12.10 Staff 
12.11 Inquiry in public 
12.12 Rules of evidence 
12.13 Right to be heard 
12.14 Report to Minister 

§ 12.14:1 Related Provisions and Case Law 
12.15 Transmission of report to Governor in Council 

§ 12.15:1 Related Provisions and Case Law 
13 Head office 

§ 13:1 Related Provisions and Case Law 
13.1 [Repealed 2014, c. 20, s. 417.] 

§ 13.1:1 Related Provisions 
14 Panels 

§ 14:1 Related Provisions and Case Law 
14.1 Continuation of proceeding 

§ 14.1:1 Related Provisions and Case Law 
14.2 Decision of panel 

§ 14.2:1 Related Provisions and Case Law 

POWERS AND DUTIES 

15 Regulations 
§ 15:1 Related Provisions and Case Law 

15.1 General power to assist parties 
§ 15.1:1 Related Provisions and Case Law 

TABLE OF CONTENTS 

xix 



16 Powers of Board 
§ 16:1 Related Provisions and Case Law 

16.1 Determination without oral hearing 
§ 16.1:1 Related Provisions and Case Law 

17 Determination of the wishes of the majority of the employees 
§ 17:1 Related Provisions and Case Law 

18 Review or amendment of orders 
§ 18:1 Related Provisions 
§ 18:2 Case Law—Timeliness Concerns 
§ 18:3 —General Principles 
§ 18:4 —Grounds for Review 
§ 18:5 —Composition of Summit [Reconsideration] Panel 
§ 18:6 —Bargaining Unit Concerns 
§ 18:7 —Standing with Respect to s. 18 Applications 
§ 18:8 —Factors Considered to Change Bargaining Unit 
§ 18:9 —Abandonment of Bargaining Rights 
§ 18:10 —Miscellaneous 
§ 18:11 —Powers of Board 
§ 18:12 —Consolidation of Bargaining Units 
§ 18:13 —Predisposition for Larger/All Inclusive Bargaining Units 
§ 18:14 —Accretion of Existing and Merged Bargaining Units 
§ 18:15 —Double Majority Rule 
§ 18:16 —Miscellaneous 
§ 18:17 —Cancellation of Certificate 

18.1 Review of structure of bargaining units 
§ 18.1:1 Related Provisions 
§ 18.1:2 Case Law—Section 18.1(1) 
§ 18.1:3 —Section 18.1(2)—General Principles 
§ 18.1:4 —Section 18.1(2)(a) 
§ 18.1:5 —Section 18.1(2)(b) 
§ 18.1:6 —Section 18.1(3) 
§ 18.1:7 —Section 18.1(4) 

19 Application of orders 
§ 19:1 Related Provisions 

19.1 Interim orders 
§ 19.1:1 Related Provisions and Case Law 

20 Interim decision 
§ 20:1 Related Provisions and Case Law 

21 Exercise of powers, duties and functions 
§ 21:1 Related Provisions and Case Law 

REVIEW AND ENFORCEMENT OF ORDERS 

22 Order and decision final 
§ 22:1 Related Provisions and Case Law 

23 Filing in Federal Court 
§ 23:1 Related Provisions and Case Law 

23.1 Filing in provincial superior court 
§ 23.1:1 Related Provisions and Case Law 

ANNOTATED CANADA LABOUR CODE 

xx 



DIVISION III ACQUISITION AND TERMINATION OF 
BARGAINING RIGHTS 

APPLICATION FOR CERTIFICATION 

24 Application for certification 
§ 24:1 Related Provisions 
§ 24:2 Case Law—Section 24(1) 
§ 24:3 —Section 24(2) 
§ 24:4 —Section 24(2)(b) 
§ 24:5 —Section 24(2)(c) 
§ 24:6 —Section 24(2)(d) 
§ 24:7 —Section 24(3) 
§ 24:8 —Section 24(4)—Objectives & Effect of Freeze Violations 
§ 24:9 — —“Tests” Re: Freeze Violations 
§ 24:10 — — —Other “Business as Before” Cases 

24.1 Exception 
§ 24.1:1 Related Provisions 

25 Where certification prohibited 
§ 25:1 Related Provisions and Case Law 

26 Where certification prohibited 
§ 26:1 Related Provisions and Case Law 

DETERMINATION OF BARGAINING UNITS 

27 Determination of appropriate unit 
§ 27:1 Related Provisions 
§ 27:2 Case Law—General Principles 
§ 27:3 —Section 27(1)—“Most Appropriate” Unit 
§ 27:4 — —Geographic Concerns 
§ 27:5 —Section 27(2) 
§ 27:6 — —Casual and Part-Time Employees 
§ 27:7 — —Construction Industry 
§ 27:8 — —Communications Industry 
§ 27:9 — —Other Businesses & Industries 
§ 27:10 — —Other General Principles of Inclusion/Exclusion 
§ 27:11 —Section 27(3) 
§ 27:12 —Section 27(4)(b) 
§ 27:13 —Section 27(5) 

CERTIFICATION OF BARGAINING AGENTS AND RELATED MATTERS 

28 Duty to certify trade union 
§ 28:1 Related Provisions and Case Law 

29 Representation vote 
§ 29:1 Related Provisions and Case Law 

30 Conduct of vote 
§ 30:1 Related Provisions and Case Law 

31 Result of representation vote 
§ 31:1 Related Provisions and Case Law 

TABLE OF CONTENTS 

xxi 



32 Council of trade unions 
§ 32:1 Related Provisions and Case Law 

33 Designation of employers’ organization 
§ 33:1 Related Provisions and Case Law 

34 Certification in long-shoring and other industries 
§ 34:1 Related Provisions 
§ 34:2 Case Law—Purpose of S. 34 
§ 34:3 —Absence of Hiring Hall System 
§ 34:4 —Principles Re: Determination of Bargaining Unit 
§ 34:5 —Miscellaneous 
§ 34:6 —Section 34(1)(a)—What Constitutes “Longshoring” 
§ 34:7 —Section 34(3) 
§ 34:8 —Section 34(3)(a) 
§ 34:9 —Section 34(3)(b) 
§ 34:10 —Section 34(4) 
§ 34:11 —Section 34(5) 
§ 34:12 —Section 34(6) 
§ 34:13 —Section 34(7) 

35 Board may declare single employer 
§ 35:1 Related Provisions 
§ 35:2 Case Law—Timing of a Section 35 Application 
§ 35:3 —General Principles 
§ 35:4 —Hearing of Participants 
§ 35:5 —Purpose of s. 35 Declarations 
§ 35:6 —Criteria to Obtain s. 35 Declaration 
§ 35:7 —Remedial Concerns 
§ 35:8 —Two or More Enterprises 
§ 35:9 —Under Federal Jurisdiction 
§ 35:10 —Associated or Related 
§ 35:11 —At Least Two of the Enterprises Must Be Employers 
§ 35:12 —Common Control or Direction 
§ 35:13 —Discretionary Power 
§ 35:14 —Miscellaneous 
§ 35:15 —Section 35(2) 

36 Effect of certification 
§ 36:1 Related Provisions and Case Law 

36.1 Just cause requirement 
§ 36.1:1 Related Provisions and Case Law 

37 Duty of fair representation 
§ 37:1 Related Provisions 
§ 37:2 Case Law—General Principles 
§ 37:3 —Scope of Representation 
§ 37:4 —When Duty of Fair Representation is Engaged 
§ 37:5 —Necessity to Hold Hearing 
§ 37:6 —Onus of Complainant 
§ 37:7 —Employer’s Role 
§ 37:8 —“Serious Negligence”, “Arbitrariness” and Board Review of Merits 
§ 37:9 —Collective Agreement Concerns/Letters of Understanding 

ANNOTATED CANADA LABOUR CODE 

xxii 



REVOCATION OF CERTIFICATION AND RELATED MATTERS 

38 Application for revocation of certification 
§ 38:1 Related Provisions and Case Law 

39 Order revoking certification or declaring bargaining agent not entitled to 
represent bargaining unit 

§ 39:1 Related Provisions and Case Law 
40 Application where fraud 

§ 40:1 Related Provisions and Case Law 
41 Application for revocation of certification of a council of trade unions 

§ 41:1 Related Provisions 
42 Effect of revocation or declaration 

§ 42:1 Related Provisions 

SUCCESSOR RIGHTS AND OBLIGATIONS 

43 Mergers, etc., of trade unions 
§ 43:1 Related Provisions and Case Law 

44 Definitions 
§ 44:1 Related Provisions and Case Law 

45 Review of bargaining units 
§ 45:1 Related Provisions and Case Law 

46 Board to determine questions 
§ 46:1 Related Provisions 
§ 46:2 Case Law—Section 46—Preliminary Concerns 
§ 46:3 — —Provincial Jurisdiction Concerns 
§ 46:4 — —Continuity of Business 
§ 46:5 — —Nexus Between Vendor-Purchaser 
§ 46:6 — —Subcontracting: Contracting Out 
§ 46:7 — —Miscellaneous—Re: Sale of a Business 
§ 46:8 — —Sale Where Employees are Intermingled—General Principles 
§ 46:9 — —Concept of Intermingling of Employees as a Result of Sale 
§ 46:10 — —Determining Which Trade Union Ought to be the Bargaining 

Agent for Each Unit Determined by the Board 
§ 46:11 — —Determining Which Collective Agreement is Binding Upon the 

Chosen Bargaining Agent of the Intermingled Employees 
§ 46:12 — —Parties to collective agreement seeking Board right to serve 

collective bargaining notice on other party 
§ 46:13 — —Intermingling and Seniority Concerns 

47 Where portion as federal business 
§ 47:1 Related Provisions and Case Law 

47.1 Where notice to bargain collectively given prior to deletion 
§ 47.1:1 Related Provisions and Case Law 

47.2 Order 
§ 47.2:1 Related Provisions 

SUCCESSIVE CONTRACTS FOR SERVICES 

47.3 Definition of “previous contractor” 
§ 47.3:1 Related Provisions and Case Law 

TABLE OF CONTENTS 

xxiii 



DIVISION IV COLLECTIVE BARGAINING AND COLLECTIVE 
AGREEMENTS 

OBLIGATION TO BARGAIN COLLECTIVELY 

48 Notice to bargain to enter into a collective agreement 
§ 48:1 Related Provisions and Case Law 

49 Notice to bargain to renew or revise a collective agreement or enter a new 
collective agreement 

§ 49:1 Related Provisions and Case Law 
50 Duty to bargain and not to change terms and conditions 

§ 50:1 Related Provisions 
§ 50:2 Case Law—General Principles 
§ 50:3 —Section 50(a) 
§ 50:4 —Section 50(a)(i)—General Principles 
§ 50:5 — —Bad Faith Bargaining 
§ 50:6 —Section 50(a)(ii) 
§ 50:7 —Section 50(b)—Extending Life of Collective Agreement 
§ 50:8 — —Anti-Union Animus 
§ 50:9 — —Business as Before 
§ 50:10 — —Miscellaneous 

TECHNOLOGICAL CHANGE 

51 Definition of “technological change” 
§ 51:1 Related Provisions and Case Law 

52 Notice of technological change 
§ 52:1 Related Provisions and Case Law 

53 Application for order respecting technological change 
§ 53:1 Related Provisions and Case Law 

54 Application for order to serve notice to bargain 
§ 54:1 Related Provisions and Case Law 

55 Conditions precedent to technological change 
§ 55:1 Related Provisions 

CONTENT AND INTERPRETATION OF COLLECTIVE AGREEMENTS 

56 Effect of collective agreement 
§ 56:1 Related Provisions and Case Law 

57 Provision for final settlement without stoppage of work 
§ 57:1 Related Provisions 
§ 57:2 Case Law—Section 57(1)—Constitutional, Charter and Human 

Rights Concerns 
§ 57:3 — —Generally 
§ 57:4 — —Status to Access Arbitration 
§ 57:5 — —Jurisdiction of Arbitrator 
§ 57:6 — —Access to Courts 
§ 57:7 — —Access to the Board 
§ 57:8 —Section 57(2) 
§ 57:9 —Section 57(2)(b) 

ANNOTATED CANADA LABOUR CODE 

xxiv 



§ 57:10 —Section 57(4) 
§ 57:11 —Section 57(5) 

58 Decisions not to be reviewed by court 
§ 58:1 Related Provisions 
§ 58:2 Case Law 
§ 58:3 —General Principles 
§ 58:4 —Standard of Review for Arbitral Awards 
§ 58:5 —Pre-Vavilov Standard of Review Decisions 
§ 58:6 —Scope of Judicial Review 
§ 58:7 —Functus Officio 
§ 58:8 —Miscellaneous 
§ 58:9 —“Decisions” and “Orders” 
§ 58:10 —Specific Federal Court Act Concerns 
§ 58:11 —Arbitrator “Unreasonable”/“Exceeding Jurisdiction” 
§ 58:12 —Arbitrator “Reasonable”/“Not Exceeding Jurisdiction” 

59 Copy to be filed with Minister 
§ 59:1 Related Provisions 

60 Powers of arbitrator, etc. 
§ 60:1 Related Provisions 
§ 60:2 Case Law—Section 60—Generally 
§ 60:3 —Section 60(1)(a) 
§ 60:4 —Section 60(1)(a.1) 
§ 60:5 —Section 60(1)(a.2) 
§ 60:6 —Section 60(1)(a.4) 
§ 60:7 —Section 60(1)(b) 
§ 60:8 —Section 60(1.1) 
§ 60:9 —Section 60(1.2) 
§ 60:10 —Section 60(2) 

61 Procedure 
§ 61:1 Related Provisions and Case Law 

62 Decision of arbitration board 
§ 62:1 Case Law 

63 Arbitration costs, fees and expenses 
§ 63:1 Case Law 

64 Order or decision within sixty days 
§ 64:1 Related Provisions and Case Law 

65 Questions may be referred to Board 
§ 65:1 Related Provisions and Case Law 

66 Filing of orders and decisions in Federal Court 
§ 66:1 Related Provisions and Case Law 

67 Term of collective agreement 
§ 67:1 Related Provisions and Case Law 

68 Collective agreement may contain certain provisions 
§ 68:1 Related Provisions and Case Law 

69 Definition of “referral” 
§ 69:1 Related Provisions and Case Law 

TABLE OF CONTENTS 

xxv 



COMPULSORY CHECK-OFF 

70 Union dues to be deducted 
§ 70:1 Related Provisions and Case Law 

DIVISION V CONCILIATION AND FIRST AGREEMENTS 

FEDERAL MEDIATION AND CONCILIATION SERVICE 

70.1 Federal Mediation and Conciliation Service 
§ 70.1:1 Related Provisions 

CONCILIATION PROCEDURES 

71 Notice of dispute 
§ 71:1 Related Provisions 

72 Options of Minister 
§ 72:1 Related Provisions and Case Law 

73 Delivery of notice to conciliation officer 
§ 73:1 Related Provisions 

74 Delivery of notice 
§ 74:1 Related Provisions 

75 Time limits 
§ 75:1 Related Provisions 

76 Reconsideration of report 
§ 76:1 Related Provisions 

77 Release of report 
§ 77:1 Related Provisions 

78 Report binding by agreement 
§ 78:1 Related Provisions 

79 Agreement 
§ 79:1 Related Provisions and Case Law 

SETTLEMENT OF FIRST AGREEMENT 

80 Minister may refer dispute to Board 
§ 80:1 Related Provisions and Case Law 

ESTABLISHMENT OF CONCILIATION BOARDS 

81 Composition 
§ 81:1 Related Provisions 

82 Nomination by parties 
§ 82:1 Related Provisions 

83 Notification to parties of establishment of board 
§ 83:1 Related Provisions 

GENERAL 

84 Powers of board 
§ 84:1 Related Provisions 

85 Sittings 
§ 85:1 Related Provisions 

ANNOTATED CANADA LABOUR CODE 

xxvi 



86 Proceedings prohibited 
§ 86:1 Related Provisions and Case Law 

87 Report and testimony not evidence 

DIVISION V.1 OBLIGATIONS RELATING TO STRIKES AND 
LOCKOUTS 

87.1 Definitions 
§ 87.1:1 Related Provisions and Case Law 

87.2 Strike notice 
§ 87.2:1 Related Provisions and Case Law 

87.3 Secret ballot—strike vote 
§ 87.3:1 Related Provisions and Case Law 

87.4 Maintenance of activities 
§ 87.4:1 Related Provisions and Case Law 

87.5 Rights unaffected 
§ 87.5:1 Related Provisions 

87.6 Reinstatement of employees after strike or lockout 
§ 87.6:1 Related Provisions 

87.7 Services to grain vessels 
§ 87.7:1 Related Provisions and Case Law 

DIVISION VI PROHIBITIONS AND ENFORCEMENT 

STRIKES AND LOCKOUTS 

88 Definitions 
§ 88:1 Related Provisions 

88.1 Strikes and lockouts prohibited during term of collective agreement 
§ 88.1:1 Related Provisions and Case Law 

89 No strike or lockout until certain requirements met 
§ 89:1 Related Provisions and Case Law 

90 Right to strike or lockout limited during period between Parliaments 
§ 90:1 Related Provisions 

DECLARATIONS RELATING TO STRIKES AND LOCKOUTS 

91 Employer may apply for declaration that strike unlawful 
§ 91:1 Related Provisions and Case Law 

92 Declaration that lockout unlawful and prohibition of lockout 
§ 92:1 Related Provisions and Case Law 

93 Terms and duration of order 
§ 93:1 Related Provisions and Case Law 

UNFAIR PRACTICES 

94 Employer interference in trade union 
§ 94:1 Related Provisions 
§ 94:2 Case Law—Unfair Labour Practices 
§ 94:3 —Section 94(1)—Employer Interference in Trade Union 
§ 94:4 —Section 94(1)(a)—“Formation” of Trade Union 

TABLE OF CONTENTS 

xxvii 



§ 94:5 — —“Administration” of Trade Union 
§ 94:6 — —“Representation” of Employees 
§ 94:7 — —Company Business Reasons, Plans and Policies 
§ 94:8 — —Non-Recognition of Union Official 
§ 94:9 — —Public Comments by Union Officials 
§ 94:10 — —Exercising Rights on Company Premises 
§ 94:11 — —Anti-Union Animus 
§ 94:12 — —Miscellaneous 
§ 94:13 — —Violations 
§ 94:14 — —No Violations 
§ 94:15 —Section 94(1)(b) 
§ 94:16 —Section 94(2) 
§ 94:17 —Section 94(2)(c)—Direct Employer Communications to Employee 
§ 94:18 — — —Employer/Employee Communication Cases (Re: 

Organizational Drives) 
§ 94:19 — — —Employer/Employee Communication Cases (Miscellaneous) 
§ 94:20 —Section 94(2.1) 
§ 94:21 —Section 94(3) 
§ 94:22 —Section 94(3)(a) 
§ 94:23 —Section 94(3)(a)(i)—General Principles 
§ 94:24 — —Violations 
§ 94:25 — —No Violations 
§ 94:26 —Section 94(3)(a)(ii) 
§ 94:27 —Section 94(3)(a)(iii) 
§ 94:28 —Section 94(3)(a)(v) 
§ 94:29 —Section 94(3)(a)(vi) 
§ 94:30 —Section 94(3)(b) 
§ 94:31 —Section 94(3)(c) 
§ 94:32 —Section 94(3)(d) 
§ 94:33 —Section 94(3)(d.1) 
§ 94:34 —Section 94(3)(d.2) 
§ 94:35 —Section 94(3)(d)(i) 
§ 94:36 —Section 94(3)(e) 
§ 94:37 —Section 94(3)(g) 

95 Prohibitions relating to trade unions 
§ 95:1 Related Provisions and Case Law 

96 General prohibition 
§ 96:1 Related Provisions and Case Law 

96.1 Prohibition 
97 Complaints to the Board 

§ 97:1 Related Provisions 
§ 97:2 Case Law—Section 97(1) 
§ 97:3 —Section 97(2)—General Principles 
§ 97:4 — —Principle of a “Continuing Wrong” 
§ 97:5 — —Miscellaneous 
§ 97:6 — —Duty of Fair Representation (s. 37) Complaint 
§ 97:7 —Section 97(4) 
§ 97:8 —Section 97(5) 

ANNOTATED CANADA LABOUR CODE 

xxviii 



§ 97:9 —Section 97(5)(b) 
98 Duty and power of the Board 

§ 98:1 Related Provisions 
§ 98:2 Case Law—Section 98(1) 
§ 98:3 —Section 98(3)—General Principles 
§ 98:4 — —Miscellaneous 
§ 98:5 —Section 98(4) 

99 Board orders 
§ 99:1 Related Provisions 
§ 99:2 Case Law—Section 99—Generally 
§ 99:3 —Section 99(1)(b) 
§ 99:4 —Section 99(1)(b.1) 
§ 99:5 —Section 99(1)(b.3) 
§ 99:6 —Section 99(1)(c)(i) 
§ 99:7 —Section 99(1)(c)(ii) 
§ 99:8 —Section 99(1)(c.1) 
§ 99:9 —Section 99(1)(d) 
§ 99:10 —Section 99(1)(f) 
§ 99:11 —Section 99(2) 
§ 99:12 —Section 99(2)—Miscellaneous 

99.1 Certification 
§ 99.1:1 Related Provisions and Case Law 

OFFENCES AND PUNISHMENT 

100 Lockout contrary to this part 
§ 100:1 Related Provisions and Case Law 

101 General offences by persons 
§ 101:1 Related Provisions and Case Law 

102 Further offences 
§ 102:1 Related Provisions 

103 Prosecution of employers’ organizations, trade unions and councils of 
trade unions 

§ 103:1 Related Provisions 
104 Consent of Board before prosecution 

§ 104:1 Related Provisions and Case Law 

DIVISION VII GENERAL 

PROMOTION OF INDUSTRIAL PEACE 

104.1 Round-table meetings 
§ 104.1:1 Related Provisions 

105 Mediators 
§ 105:1 Related Provisions 

106 Inquiries regarding industrial matters 
§ 106:1 Related Provisions 

107 Additional powers 
§ 107:1 Related Provisions and Case Law 

108 Industrial Inquiry Commission 

TABLE OF CONTENTS 

xxix 



§ 108:1 Related Provisions 

VOTE ON EMPLOYER’S OFFER 

108.1 Minister may order vote to be held 
§ 108.1:1 Related Provisions 

ACCESS TO EMPLOYEES 

109 Application for access order 
§ 109:1 Related Provisions and Case Law 

109.1 Communication with off-site workers 
§ 109.1:1 Related Provisions 

ACCESS TO FINANCIAL STATEMENTS 

110 Financial statement of trade union and employers’ organization 
§ 110:1 Related Provisions and Case Law 

REGULATIONS 

111 Regulations 
§ 111:1 Related Provisions 

111.1 Delegation 
§ 111.1:1 Related Provisions 

MISCELLANEOUS 

112 Documents as evidence 
§ 112:1 Related Provisions 

113 Late report not invalid 
§ 113:1 Related Provisions 

114 Defect in form or irregularity 
§ 114:1 Related Provisions 

115 Collective agreement to be filed 
§ 115:1 Related Provisions and Case Law 

116 Remuneration and expenses 
§ 116:1 Related Provisions 

117 Persons deemed not to be employed in public service 
118 Witness fees and expenses 

§ 118:1 Related Provisions 
119 Not required to give evidence—Part I 

§ 119:1 Related Provisions and Case Law 
119.1 No disclosure 

§ 119.1:1 Related Provisions 

ARRANGEMENTS WITH PROVINCES 

120 Where uniform provincial legislation 

ANNUAL REPORTS 

121 Annual report of Board 

ANNOTATED CANADA LABOUR CODE 

xxx 



APPLICATION OF PROVINCIAL LAWS 

121.1 Provincial Crown corporations 
121.2 Exclusion from application 

§ 121.2:1 Related Provisions 
121.3 Non-application of Statutory Instruments Act 
121.4 Definition of “regulation” 
121.5 Regulations 

PART II OCCUPATIONAL HEALTH AND SAFETY (SS. 122–165) 

INTERPRETATION 

122 Definitions 
§ 122:1 Related Provisions and Case Law 

PURPOSE OF PART 

122.1 Prevention of accidents, injuries and illnesses 
§ 122.1:1 Case Law 

122.2 Preventive measures 
§ 122.2:1 Related Provisions 

122.21 Head of Compliance and Enforcement 

METHODS OF COMMUNICATION 

122.3 Rights of Employees 
§ 122.3:1 Related Provisions 

APPLICATION 

123 Application of Part 
§ 123:1 Related Provisions and Case Law 

123.1 Canadian Human Rights Act 
§ 123.1:1 Related Provisions 

123.2 Presumption 
123.3 Burden of proof 

DUTIES OF EMPLOYERS 

124 General duty of employer 
§ 124:1 Related Provisions and Case Law 

125 Specific duties of employer 
§ 125:1 Related Provisions 
§ 125:2 Case Law—General 
§ 125:3 —Section 125(1)(a) 
§ 125:4 —Section 125(1)(b) 
§ 125:5 —Section 125(1)(c) 
§ 125:6 —Section 125(1)(g) 
§ 125:7 —Section 125(1)(i) 
§ 125:8 —Section 125(1)(k) 
§ 125:9 —Section 125(1)(l) 
§ 125:10 —Section 125(1)(n) 

TABLE OF CONTENTS 

xxxi 



§ 125:11 —Section 125(1)(p) 
§ 125:12 —Section 125(1)(q) 
§ 125:13 —Section 125(1)(s) 
§ 125:14 —Section 125(1)(t) 
§ 125:15 —Section 125(1)(v) 
§ 125:16 —Section 125(1)(w) 
§ 125:17 —Section 125(1)(y) 
§ 125:18 —Section 125(1)(z) 
§ 125:19 —Section 125(1)(z.01) 
§ 125:20 —Section 125(1)(z.03) 
§ 125:21 —Section 125(1)(z.04) 
§ 125:22 —Section 125(1)(z.08) 
§ 125:23 —Section 125(1)(z.10) 
§ 125:24 —Section 125(1)(z.11) 
§ 125:25 —Section 125(1)(z.12) 
§ 125:26 —Section 125(1)(z.14) 
§ 125:27 —Section 125(1)(z.16) 

125.1 Further specific duties of employer 
§ 125.1:1 Related Provisions and Case Law 

125.2 Employer to provide information in emergency 
§ 125.2:1 Related Provisions and Case Law 

125.3 Coal mines 
§ 125.3:1 Related Provisions 

125.4 Prohibition 

DUTIES OF EMPLOYEES 

126 Health and safety matters 
§ 126:1 Related Provisions and Case Law 

EMPLOYMENT SAFETY 

127 Interference at accident scene prohibited 
§ 127:1 Related Provisions and Case Law 

INTERNAL COMPLAINT RESOLUTION PROCESS 
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§ 137.2:1 Related Provisions 

ADMINISTRATION 

138 Special committees 
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[HEADING REPEALED 2000, C. 20, S. 14.] 
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146.2–146.4 [Repealed 2017, c. 20, s. 349.] 
146.5 Wages 

§ 146.5:1 Related Provisions 

DISCIPLINARY ACTION 

147 General prohibition re employer 
§ 147:1 Related Provisions and Case Law 

147.1 Abuse of rights 
§ 147.1:1 Related Provisions and Case Law 

OFFENCES AND PUNISHMENT 

148 General offence 
§ 148:1 Related Provisions and Case Law 

149 Minister’s consent required 
§ 149:1 Related Provisions and Case Law 
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151 Information 
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152 Injunction proceedings 
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153 Injunction 
§ 153:1 Related Provisions and Case Law 

154 Imprisonment precluded in certain cases 
§ 154:1 Related Provisions 

154.1 [Proposed] Publication 

PROVIDING OF INFORMATION 

155 Notice to provide information 
§ 155:1 Related Provisions 

ORDERS, DECISIONS AND DIRECTIONS OF BOARD 

156 Decision final 
§ 156:1 Related Provisions 

FEES 

156.1 Fees for services, etc. 
§ 156.1:1 Related Provisions 

REGULATIONS 

157 Regulations 
§ 157:1 Related Provisions 

[HEADING REPEALED 2000, C. 20, S. 21.] 

158 Provincial Crown corporations 
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159 Exclusion from application 
§ 159:1 Related Provisions 

160 Application of certain provisions 
§ 160:1 Related Provisions 

161 Pilot projects 
162 Repeal of regulations 
163.–165 [Repealed R.S.C. 1985, c. 9 (1st Supp.), s. 4.] 

PART III STANDARD HOURS, WAGES, VACATIONS AND 
HOLIDAYS (SS. 166–267) 

INTERPRETATION 

166 Definitions 
§ 166:1 Related Provisions and Case Law 

APPLICATION 

167 Application of Part 
§ 167:1 Related Provisions 
§ 167:2 Case Law—Section 167—General 
§ 167:3 —Section 167(1)—General 
§ 167:4 —Section 167(1)(a) 
§ 167:5 —Section 167(1)(b) 
§ 167:6 —Section 167(1)(d) 
§ 167:7 —Section 167(2)(a) 
§ 167:8 —Section 167(3) 

167.01 Presumption 
167.1 Prohibition 
167.2 Burden of proof 
168 Saving more favourable benefits 

§ 168:1 Case Law 
168.1 [Repealed R.S.C. 1985, c. L-2, s. 168.1(3). Added 2020, c. 5, s. 36.] 

DIVISION I HOURS OF WORK 

169 Standard hours of work 
§ 169:1 Related Provisions and Case Law 

169.1 Break 
§ 169.1:1 Case Law 

169.2 Rest period 
170 Modified work schedule—collective agreement 

§ 170:1 Related Provisions 
171 Maximum hours of work 

§ 171:1 Related Provisions and Case Law 
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§ 172:1 Related Provisions 
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173 Scheduling hours of work 

§ 173:1 Case Law 
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173.01 Notice—work schedule 
173.1 Shift changes 
174 Overtime pay or time off 

§ 174:1 Related Provisions and Case Law 
174.1 Right to refuse 
175 Regulations for the purpose of this Division 

§ 175:1 Related Provisions 
176 Excess hours under permit 

§ 176:1 Related Provisions 
177 Emergency work 

§ 177:1 Related Provisions 

DIVISION I.1 FLEXIBLE WORK ARRANGEMENTS 

177.1 Right to request 
§ 177.1:1 Related Provisions 

DIVISION II MINIMUM WAGE AND AGE OF EMPLOYMENT 

178 Minimum wage 
§ 178:1 Related Provisions and Case Law 

178.1 Minimum wage—rate 
179 Employees under 18 years of age 

§ 179:1 Related Provisions 
180 [Repealed R.S.C. 1985, c. 9 (1st Supp.), s. 6.] 
181 Regulations applicable to Division 

§ 181:1 Related Provisions 

DIVISION II.1 BREAKS FOR MEDICAL REASONS OR 
NURSING 

181.1 Medical break 
181.2 Nursing break 
181.3 Regulations 

DIVISION III EQUAL WAGES 

182 Application of sections 
§ 182:1 Case Law 

182.1 [Proposed] Prohibition—rate of wages 
182.2 [Proposed] Request for review 
182.3 [Proposed] Notice of employment opportunities 
182.4 [Proposed] Regulations 

DIVISION IV ANNUAL VACATIONS 

183 Definitions 
§ 183:1 Related Provisions 

184 Annual vacation with pay 
§ 184:1 Related Provisions 

184.01 Calculation of vacation pay 
§ 184.01:1 Case Law 

TABLE OF CONTENTS 

xxxvii 



184.1 Entitlement to vacation in one or more periods 
185 Granting vacation with pay 

§ 185:1 Related Provisions 
186 Vacation pay 

§ 186:1 Related Provisions and Case Law 
187 General holiday during vacation 

§ 187:1 Related Provisions and Case Law 
187.1 Interruption 

§ 187.1:1 Related Provisions 
187.2 Postponement 

§ 187.2:1 Related Provisions 
188 Termination of employment during year 

§ 188:1 Related Provisions and Case Law 
189 Transfer 

§ 189:1 Related Provisions and Case Law 
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DIVISION V GENERAL HOLIDAYS 

191 Definitions 
192 Entitlement to holidays 

§ 192:1 Related Provisions and Case Law 
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§ 193:1 Related Provisions and Case Law 
194 Exemption under collective agreement 

§ 194:1 Case Law 
195 Substitution—employees subject to collective agreement 

§ 195:1 Related Provisions and Case Law 
195.1 Voting, duration 

§ 195.1:1 Related Provisions 
196 Holiday pay 

§ 196:1 Related Provisions and Case Law 
197 Additional pay for holiday work 

§ 197:1 Related Provisions and Case Law 
198 [Repealed 2012, c. 31, s. 221.] 
199 Holiday work for managers, etc. 

§ 199:1 Case Law 
200 Holiday pay deemed to be wages 

§ 200:1 Related Provisions 
201 Application of section 189 

§ 201:1 Related Provisions and Case Law 
201.1–202 [Repealed 2012, c. 31, s. 222.] 

§ 201.1-–202:1 Related Provisions 

DIVISION VI MULTI-EMPLOYER EMPLOYMENT 

203 Definition of “multi-employer employment” 

ANNOTATED CANADA LABOUR CODE 

xxxviii 



DIVISION VI.1 [PROPOSED] TEMPORARY HELP AGENCIES 

203.01 [Proposed] Application 
203.1 [Proposed] Prohibition 
203.2 [Proposed] Equal treatment 
203.3 [Proposed] Request for review 
203.4 [Proposed] Inspections and complaints 
203.5 [Proposed] Regulations 

DIVISION VII MATERNITY-RELATED REASSIGNMENT AND 
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MATERNITY-RELATED REASSIGNMENT AND LEAVE 
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205 Employer’s obligations 
§ 205:1 Case Law 

205.1 Entitlement to leave 
§ 205.1:1 Case Law 

205.2 Employee’s duty to inform employer 

MATERNITY LEAVE 

206 Entitlement to leave 
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206.1 Entitlement to leave 
§ 206.1:1 Related Provisions and Case Law 
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COMPASSIONATE CARE LEAVE 

206.3 Definitions 

LEAVE RELATED TO CRITICAL ILLNESS 

206.4 Definitions 
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206.5 Definitions 
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§ 206.6:1 Case Law 
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206.7 Definitions 
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LEAVE FOR TRADITIONAL ABORIGINAL PRACTICES 

206.8 Leave—five days 

LEAVE FOR COURT OR JURY DUTY 

206.9 Entitlement to leave 

GENERAL 

207 Notification to employer 
207.01 Minimum periods of leave 
207.02 Interruption 

§ 207.02:1 Related Provisions 
207.1 Notice to employer—interruption of leave 
207.2 Notification to employer—interruption for child’s hospitalization 
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208 Prohibition 
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§ 209.2:1 Case Law 
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209.22 Status of certificate 
209.3 Prohibition 
209.4 Regulations 
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DIVISION VIII BEREAVEMENT LEAVE 

210 Employee entitled 
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DIVISION IX GROUP TERMINATION OF EMPLOYMENT 
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§ 211:1 Related Provisions 

212 Notice of group termination 
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213 Cooperation with Commission 

§ 213:1 Case Law 
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217 Failure to appoint 
§ 217:1 Related Provisions 

218 Notice of membership 
219 Procedure 

§ 219:1 Related Provisions 
220 Wages 
221 Object of joint planning committee 
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222 Supplying of information 
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§ 231:1 Related Provisions and Case Law 

232 Expiration of notice 
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233 Regulations 
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236 Regulations 
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DIVISION XII GARNISHMENT 

238 Prohibition 
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238.2 Regulations 
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DIVISION XIII MEDICAL LEAVE 

239 Entitlement to leave 
§ 239:1 Related Provisions and Case Law 

239.001 [Proposed] Application—100 or more employees 

DIVISION XIII.01 

239.01 [Repealed 2021, c. 26, s. 24(2).] 

DIVISION XIII.1 WORK-RELATED ILLNESS AND INJURY 

239.1 Prohibition 
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DIVISION XIII.2 LONG-TERM DISABILITY PLANS 

239.2 Employer’s obligation 
239.3 Regulations 

DIVISION XIV UNJUST DISMISSAL 
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251.16 Regulations 
251.17 Statutory Instruments Act 
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REGULATIONS 

264 Regulations 
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APPEAL 

285 Appeal 
286 Head informed of appeal 
287 Object of appeal 
288 Wages 
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289 Payment 
290 Failure to act 
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291 Debt to Her Majesty 
292 Certificate 

GENERAL 

293 Admissibility of documents 
294 Burden of proof 
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PILOT PROJECTS 

296 Regulations 
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CAN. REG. 2001-520—CANADA INDUSTRIAL RELATIONS BOARD 
REGULATIONS, 2012 
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INTERPRETATION 
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15 
§ CIRB15:1 Related Provisions 
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40 

§ CIRB40:1 Related Provisions and Case Law 
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41 
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41.1 
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PART 7 APPLICATIONS FOR RECONSIDERATION 
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CAN. REG. 2015-164—POLICY COMMITTEES, WORK PLACE COMMITTEES 
AND HEALTH AND SAFETY REPRESENTATIVES REGULATIONS 

INTERPRETATION 

1 

GENERAL APPLICATION 

1.2 

PART 1 POLICY COMMITTEES AND WORK PLACE 
COMMITTEES 

APPLICATION 
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SELECTION OF MEMBERS 
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VACANCY 

13 

PART 3 HEALTH AND SAFETY TRAINING PROGRAM 

TRAINING 

14 

REPEAL 

15 

COMING INTO FORCE 

16 

CAN. REG. 2002-54—CANADA INDUSTRIAL RELATIONS REGULATIONS 

DEFINITIONS 

1 
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