Index

ADJUDICATION
Appointment of adjudicator
Fees, § 3:22
Objections to, § 3:24
Pre-selection, § 3:21
Timing and process, § 3:22
Commencement and service, gener-
ally, § 3:20
Enforcement
Lien processes, § 3:40
Order, § 3:38
Stays, § 3:39
Frivolous and vexatious claims
Ambush adjudications, § 3:19
Refuse to hear, § 3:18
Insolvency legislation
generally, § 3:41
Introduction, § 3:1
Jurisdiction
Contract governed by the Act,
§ 3:5
Dispute, § 3:6
Introduction, § 3:3
No court action, § 3:9
Notice, § 3:8
Objections
Authority to determine juris-
diction, § 3:10
Early and fully, § 3:11
Injunctive relief, § 3:13
Refusing to participate, § 3:12
Parallel proceedings
On the record, § 3:17
Separate from lien claim registra-
tion and enforcement
proceedings, § 3:16
Parties, § 3:4
Prescribed matter, § 3:7

ADJUDICATION—Cont’d
Procedure
Challenges to adjudicator’s deci-
sion, § 3:37
Claimant’s submission, § 3:27
Failure to provide, § 3:29
Late filing, § 3:28
Withdrawal, § 3:30
Consolidation, § 3:26
Decision, challenges, § 3:37
Determination, § 3:36
Discussions, § 3:25
Flow chart, § 3:2
Hearing, § 3:34
Information available, § 3:35
Reply and rebuttal, § 3:32
Respondent’s submissions,
§ 3:31
Site visits, § 3:33
Procedure, generally, § 3:14
Third Parties, § 3:5

CONSTRUCTION BONDS
Claiming and enforcing on a bond
Effective, § 12:4
Obligee finish the work on its
own, § 12:7
Sued on, § 12:6
Triggered, § 12:5
Contact information for bonding
companies
Generally, § 12:8
Performance bonds
Construction lien bonds, § 12:3
Introduction, § 12:1
Labour and material bond, § 12:2
CREATION OF A
CONSTRUCTION LIEN
Generally, § 5:1
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PrompT PAYMENT, ApJupIcATION AND CONSTRUCTION LIENS IN ALBERTA

CREATION OF A
CONSTRUCTION LIEN
—Cont’d

Categories
Condominium, § 5:14
Leasehold, § 5:16
Licences, § 5:17
Mineral, § 5:12
Oil and gas, § 5:13
Pipeline, § 5:15
Surface, § 5:11
Federal projects and lands
Overview, § 5:19
Precluded for public policy
reasons, § 5:21
Statutory exclusions, § 5:20
The Public Works Act, § 5:22
First Nation projects and lands
Overview, § 5:19
Precluded for public policy
reasons, § 5:21
Statutory exclusions, § 5:20
The Public Works Act, § 5:22
Improvements
Generally, § 5:9
Oil and gas, § 5:10
Irrigation districts
Overview, § 5:19
Precluded for public policy
reasons, § 5:21
Statutory exclusions, § 5:20
The Public Works Act, § 5:22
Municipal projects and lands
Overview, § 5:19
Precluded for public policy
reasons, § 5:21
Statutory exclusions, § 5:20
The Public Works Act, § 5:22
Owner
Definition, § 5:3
Introduction, § 5:2
Problems identifying
Developer (vendor) disavows
liens registered by
purchaser’s unpaid

CREATION OF A
CONSTRUCTION LIEN
—Cont’d

Owner—Cont’d
Problems identifying—Cont’d
contractors, § 5:6
Landlord disavows liens
registered by tenant’s/
contractor, § 5:4
Multiple parties have an inter-
est in the same mineral
rights, § 5:7
Purchaser disavows liens
registered by builder’s
contractor, § 5:5
Three-part legal test, § 5:3
Provincial projects and lands
Overview, § 5:19
Precluded for public policy
reasons, § 5:21
Statutory exclusions, § 5:20
The Public Works Act, § 5:22
Public highways
Overview, § 5:19
Precluded for public policy
reasons, § 5:21
Statutory exclusions, § 5:20
The Public Works Act, § 5:22
Type of work which gives rise to
a lien
Accounting services, § 5:24
Architectural services, § 5:25
Condominium work, § 5:30
Construction support services
(water trucks, vac trucks,
porta-potties, work
camps), § 5:31
Contract charges, breach of
contract damages and
tortious damages, § 5:32
Contracting and subcontracting
construction services,
§ 5:26
Deficiency work, § 5:27
Development and project
management, § 5:28
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CREATION OF A
CONSTRUCTION LIEN
—Cont’d

Owner—Cont’d
Type of work which gives rise to
a lien—Cont’d
Drilling, § 5:29
Engineering services, § 5:33
Interest amounts, § 5:34
Labour (individual or
incorporated), § 5:35
Landscaping, § 5:36
Material supply, § 5:37
Mining equipment, § 5:38
Mobile irrigation systems and
separator packages,
§5:39
Off-site labour, § 5:40
Planning (concepts, logistics,
zoning, etc.), § 5:41
Rental equipment, § 5:43
Repair (and maintenance)
work, § 5:42
Seismic work, § 5:45
Services to repair and maintain
rigs and service equip-
ment, § 5:44
Sociologists, § 5:46
Solicitors, § 5:47
Standby charges, § 5:49
Storage units, § 5:48
Transportation, mobilization
and demobilization ser-
vices, § 5:50
Trivial or minor work, § 5:51
Un-invoiced or late invoiced
amounts, § 5:52
Work that does not proceed to
actual construction,
§ 5:54
Work that increases the value
of land, § 5:53
Work requirement - s. 6(1) of the
Act, § 5:8

DEFENDING AGAINST LIENS

Discharging before final determina-
tion on the merits, § 10:2

INDEX

DEFENDING AGAINST LIENS
—Cont’d
Other strategic considerations,
§10:3
Running out the clock, § 10:1

ENFORCEMENT OF A LIEN
Appointment of receivers and trust-
ees, § 7:11
Civil litigation process, § 7:2
Notice to prove lien, § 7:4
Pre-trial application, § 7:7
Production of documents, § 7:8
Questioning, § 7:9
Request for particulars, § 7:5
Statement of claim, § 7:3
Statement of defence and
counterclaim, § 7:6
Trial, § 7:10
Distribution of funds, § 7:12
Invalidated lien, reinstating, § 7:15
Lienholders inspection rights,
§7:13
Consequences for ignoring,
Lienholders right to infor-
mation, § 7:14
Lienholders right to information,
§7:13
Lien rights, § 7:1
Reinstating an invalidated lien,
§7:15

HOLDBACK AND LIEN FUND
SYSTEM
Best practices for maintenance and
payment of holdbacks
Contractors and subcontractors,
§ 8:26
Owners, § 8:25
Calculating the lien fund
Amount payable or “notice
holdback,” § 8:5
Introduction, § 8:2
Statutory ‘“‘holdback,” § 8:3
Options for maintaining, § 8:4
Example lien fund, § 8:15
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HOLDBACK AND LIEN FUND
SYSTEM—Cont’d
Limits of liability and recovery -
prime contractor, § 8:16

Increases to the lien using equita-
ble arguments, § 8:18
Owner, § 8:17

Subcontractors, material supplies
and labourers, § 8:19
Major lien fund, § 8:7
Attachment, § 8:8
Normal release period (small
projects), § 8:9
Progressive release period (large/
complex projects), § 8:10
Minor lien fund, § 8:11
Attachment, § 8:12
Normal release period (small
projects), § 8:13
Progressive release period (large/
complex projects), § 8:14
Overview, § 8:1

Owners set-off costs for work
defaults, § 8:6

Substantial performance
Certificate of, § 8:22
Introduction, § 8:20
Meaning of, § 8:21

Posting or provision of certifi-
cate, § 8:23

Versus substantial completion,
§ 8:24

MISCELLANEOUS LIEN
CONSIDERATIONS
Assignment and merging of, § 13:5
If improvement is destroyed, § 13:2
Law of set-offs under the Act,
§ 13:7
Married persons and life estates,
§13:4
Prevenient arrangements, § 13:1
Unjust enrichment claims, § 13:6
Vendors’ liens, § 13:3

NATURE OF A CONSTRUCTION
LIEN ACTION, Lien
In addition to and not in place of
other legal remedies, § 4:6
Lien
in addition to and not in place of
other legal remedies, § 4:6
nature of, § 4:2
practical effects of, § 4:3
summary determination, § 4:5
No waiver of lien rights and obliga-
tions, § 4:4
Pyramid, § 4:1
Summary determination, § 4:5

OVERVIEW OF THE ACT
Adjudication, § 1:5
2022 Amendments, § 1:4
Application, § 1:3
Construction lien, § 1:6
Five primary functions, § 1:1
Limited owner liability, § 1:8
Statutory interpretation, § 1:2
Summary determination, § 4:5
Trust remedy, § 1:7

PRIORITIES
Best practice for advancing
mortgage moneys, § 11:3
Introduction, § 11:1
Lien registered on title, can lender
advance if there is a
construction lien registered,
§11:4
registered discharge but lien
remains on the certificate of
title, § 11:5
Priority, § 11:2

PROMPT PAYMENT

Adjudication, § 2:12

Deadlines to Pay or to Dispute a
Proper Invoice, § 2:6

Effect of deadlines on contractual
payment conditions, § 2:11

Interest on late payments, § 2:10

Issuance of “proper” invoice, § 2:3
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PROMPT PAYMENT—Cont’d

Origins, § 2:1

Overview of timelines, § 2:2

Payment deadline
Contractor to subcontractor, § 2:8
Owner to contractor, § 2:7
Subcontractor to subcontractor,

§2:9

Proper invoice, § 2:3, § 2:4
Revision of, § 2:5

Triggering of deadlines, § 2:3

PROMPT PAYMENT AND
CONSTRUCTION LIEN ACT
Advancing monies (s. 12), § 15:8
Application (s. 1.1), § 14:17
Assignment (s. 30), § 15:30

Certificate of substantial perfor-
mance (s. 19), § 15:15

Posting of (s. 20), § 15:16
Creation of lien (s. 6), § 15:2
Date of lien (s. 10), § 15:6
Definitions (s.1)

Generally, § 14:1 to 14:16

Certificate of substantial perfor-
mance, § 14:1

Contractor, § 14:2

Court, § 14:3

Improvement, § 14:4

Labourer, § 14:5

Lien fund, § 14:7

Dispute adjudication

Generally (s. 33.4), § 18:4

Adjudication of claims (s. 58),
§ 21:10

Adjudication procedures (s.
33.5), § 18:5

Alberta Rules of Court (s. 65),
§ 21:16

Appeal (s. 66), § 21:18

Application of money realized (s.
61), § 21:13

Costs (s. 69), § 21:21
Definitions (s. 33.1), § 18:1

INDEX

PROMPT PAYMENT AND
CONSTRUCTION LIEN ACT
—Cont’d

Dispute adjudication—Cont’d

Enforcement of judgment (s. 63),
§ 21:15

Failure to establish valid lien (s.
59), § 21:11

Fees (s. 68), § 21:20

Hearing and determination by
adjudicator (s. 33.6), § 18:6

Immunity (s. 33.9), § 18:10

Judicial review (s. 33.7), § 18:8

Limitation (s. 33.8), § 18:9

Minister as interim Nominating
authority (s. 33.3), § 18:3

Nominating authority (s. 33.2),
§18:2

Order for removal and sale of
structure (s. 62), § 21:14

Payment of sale proceeds into
court (s. 60), § 21:12

Proof of claim after proceedings
(s. 65), § 21:17

Registration and enforcement (s.
33.61), § 18:7

Service of documents (s. 67),
§ 21:19

Enforcement of liens

Generally (s. 49), § 21:1

Appointment of receiver and
trustee (s. 54), § 21:6

Consolidation of actions (s. 56),
§21:8

Deemed parties to proceedings (s.
50), § 21:2

Entering action for trial (s. 57),
§21:9

Pre-trial application (s. 52),
§21:4

Service of statement of claim (s.
51), § 21:3

Time for filing defence (s. 52),
§21:4

Uncompleted or abandoned
contract (s. 55), § 21:7
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PROMPT PAYMENT AND
CONSTRUCTION LIEN ACT
—Cont’d

Expiry and discharge of lien
Generally (s. 42), § 20:1
Cancellation of lien (s. 47),

§ 20:6
Continuation of lien (s. 46),
§ 20:5
Expiry of registered lien (s. 43),
§ 20:2
Lien as charge against money (s.
44), § 20:3
Lien removed (s. 48), § 20:7
Notice to commence an action (s.
45), § 20:4
Furnishing material (s. 9), § 15:5
Highways and irrigation districts (.
7), § 15:3
Holdback my mortgagee (s. 26),
§ 15:23
Insurance money (s. 16), § 15:12

Land owned by married person or
adult interdependent partner (s.
14), § 15:10

Liability of owner (s. 26), § 15:22

Lienholder, § 14:6

Liens on lease or life estate (s. 14),
§ 15:10

Limitation of lien (s. 8), § 15:4

Major lien fund, § 14:8

Major lien fund (s. 18), § 15:14

Major lien fund and minor lien fund
(s.24), § 15:20

Merging of lien (s. 31), § 15:28
Minor lien fund, § 14:9

Minor lien fund (s. 23), § 15:19
Money held in trust (s. 22), § 15:18

Money required to be retained (s.
21), § 15:17

Owner, § 14:10

Owner to contractor (s. 32.2),
§ 16:2

Payment from lien fund (s. 27),
§ 15:24

PROMPT PAYMENT AND
CONSTRUCTION LIEN ACT
—Cont’d

Payment of amount retained under
s. 18,21 and 23 (s. 24.1),
§ 15:21
Payment to lienholder by owner,
etc. (s. 29), § 15:26
Payment where contract price not
money (s. 28), § 15:25
Prescribed, § 14:11
Priorities (s. 11), § 15:11
Priority for wages (s. 13), § 15:9
Prompt payment
Interest on late payments (s.
32.6), § 16:6
No effect on wages (s. 32.7),
§ 16:7
Notice of non-payment (s. 32.4),
§16.4
Payment deadline
Contractor to subcontractor (s.
32.3), § 16:3
Proving claim (s. 32), § 15.29
Registered lienholder, § 14:12
Registrar, § 14:13
Registration
Change of address (s. 39), § 19:6
Estate or interest in minerals (s.
36), § 19:3
Forms for registering lien (s. 35),
§19:2
Registration of lien (s. 34),
§ 19:1
Reinstatement of lien (s. 38),
§ 19:5
Time for registration (s. 41),
§19:8
Validity of lien (s. 37), § 19:4
Wrongful registration (s. 40),
§19:8
Regulations and Transitional Provi-
sions
Application of former Acts (s.
71), § 22:2
Regulations (s. 70), § 22:1
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PROMPT PAYMENT AND
CONSTRUCTION LIEN ACT
—Cont’d

Regulations and Transitional Provi-
sions—Cont’d
Transitional (ss. 72-74), § 22:3 to
22:5
Removal of material (s. 17),
§ 15:13
Right to information
Inspection of contract or
subcontract (s. 33), § 17:1
Subcontractor, § 14:14
Subcontractor to subcontractor (S.
32.5), § 16:5
Proper invoice (s. 32.1), § 16:1
Substantial performance (s. 2),
§ 14:18
Valuation of work done (s. 4),
§ 14:20
Wages, § 14:15
Waiver prohibited (s. 5), § 15:1
Work, § 14:16
Work not completed (s. 3), § 14:19

REGISTRATION AND
REALIZATION
Lien registration period
Abandonment, effect of, § 6:8
Counting days, § 6:10
Definition
Abandonment of a contract,
§6:7
“Completion” of a contract,
§ 6:6
Effect of
abandonment, § 6:8
deficiency work, § 6:12
project delays, § 6:13
promissory estoppel, § 6:14
trivial or minor work, § 6:11
Procedure
Affidavits, § 6:17
Filing statement of lien, § 6:16
Introduction, § 6:15

INDEX

REGISTRATION AND
REALIZATION—Cont’d
Procedure—Cont’d
Minimum and maximum value,
§6:20
Notice, § 6:19
Registration locations, § 6:18
Statement of lien, § 6:16
Realization (perfection)
Period, § 6:23
Procedure, § 6:24
Certificate of lis pendens,
§ 6:26
Statement of claim, § 6:25
Sheltering, § 6:27
Registration (preservation)
Improvements
Not primarily related to the
furnishing of concrete and
for oil or gas well or oil or
gas well sites, § 6:3
Oil and gas well or sites, § 6:5
primarily related to the
furnishing of concrete as
a material or work done in
relation to concrete,
registration period, § 6:4
Introduction, § 6:2
Separate contracts, § 6:9
Sheltering
Introduction, § 6:28
Non-lienable work, § 6:31
Perfection or realization, § 6:30
Priority, § 6:29
Strict enforcement, generally, § 6:1
Timing for attaching
major lien fund, § 6:21
minor lien fund, § 6:22
Validity
Substantial compliance with

registration requirements,
§ 6:32

TRUST PROVISIONS, Validity
Generally, § 9:1
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USE OF THIS BOOK USE OF THIS BOOK—Cont’d
Generally, § 1:9, § 9:1 Part I - Procedure & Law, § 1:10
Part II - The Annotated Act, § 1:11
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