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TOPICAL INDEX — CONSOLIDATED
[2019] G.S.T.C.
Current to Release 265

NOTE: Cases relevant to an analysis of a GST problem are not always GST cases. Be-
cause of the similarity of various parts of the GST legislation to the Income Tax Act, the
Customs Act and the pre-1991 federal sales tax provisions of the Excise Tax Act, cases
decided under those Acts will often be binding, or at least persuasive authority, for GST
issues. See the analysis in the Canada GST Service, or on GST Partner or taxnet.pro for

reference to such cases.

This topical Index lists cases from [2012] to [2019] only. See the bound Canada GST
Cases Index & Citator for cases in [1992]-[2011].

A
ABM, see Automated banking machine
ATM, see Automated banking machine

Aboriginal peoples, see Indians and

Indian exemptions

Absolute liability

* whether applicable to penalty, see Due
diligence

Abuse of process, see Interpretation:
meaning of “abuse of process”;
Procedure: abuse of process of the Court

Access to information

» disclosure of taxpayer’s file

 « during objection stage, [2016]
G.S.T.C. 94; [2019] G.S.T.C. 18

Accountant

e claim of negligence re handling GST
matters, [2017] G.S.T.C. 87

Administration of drug insurance plan,
not exempt financial service, [2015]
G.S.T.C. 108; [2016] G.S.T.C. 118

Administrative policy, see Revenue
Canada/CCRA/CRA

Administrative service

* meaning of, see Interpretation:
meaning of “administrative service”

Address

* missing suite number, whether valid
address, [2014] G.S.T.C. 138

e wrong, notice of assessment mailed to,
[2014] G.S.T.C. 138

Advertising

» expenses allowed for ITCs, [2014]
GSTC.5

Affidavit

* not reciting facts, portions struck out,
[2012] G.S.T.C. 47

Agent

* admission by, usable in prosecution of
taxpayer, [2016] G.S.T.C. 35

* meaning of, see also Interpretation:
meaning of “agent”

* whether city collected Latecomer
i3n3frastructure fees as, [2017] G.S.T.C.

e whether disbursements incurred as,
[2012] G.S.T.C. 21

* whether lawyer incurred disbursements
as, [2012] G.S.T.C. 21

e whether trucking company incurred
fuel costs as, [2014] G.S.T.C. 54
Agreement, see Contracts

Agricultural netting
e not zero-rated, [2013] G.S.T.C. 87

Alberta, see also Provinces

* energy rebate to consumers, whether
reduces consideration for GST purposes,
[2012] G.S.T.C. 7; [2013] G.S.T.C. 70,
71

Allowance

e car, must be calculated on per-km
basis, [2013] G.S.T.C. 5

e GST/HST deemed included in, [2012]
G.S.T.C. 81; [2013] G.S.T.C. 74, 120;
[2017] G.S.T.C. 91
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Allowance (cont’d)
¢ Yukon travel, [2012] G.S.T.C. 8;
[2013] G.S.T.C. 74, 120

Anaesthetic solutions

e containing epinephrine, not zero-rated,
[2018] G.S.T.C. 67

Annual Resort Fee

e for timeshare program, partly taxable
in Canada, [2016] G.S.T.C. 59; [2017]
G.S.T.C. 51

Appeal, see also Procedure; Tax Court
of Canada

* corporation represented by officer
rather than lawyer, see Tax Court of
Canada: General Procedure: non-lawyer,
whether permitted to represent
corporation

e delay in proceeding with, dismissed,
[2014] G.S.T.C. 146; [2019] G.S.T.C. 4

e discontinued, cannot be revived,
[2018] G.S.T.C. 63

e dismissed or quashed where no
objection filed, [2014] G.S.T.C. 45,
121; [2016] G.S.T.C. 73, 88; [2017]
G.S.T.C. 39; [2018] G.S.T.C. 35

* dismissed where company failed to
retain counsel as ordered, [2014]
G.S.T.C. 111

» dissolved corporation cannot take any
steps, [2017] G.S.T.C. 42

e o appeal of input tax credits conceded
by Crown, [2019] G.S.T.C. 1
e extension of time to file, see also
Objection: extension of time to file

» « granted by Court, [2012] G.S.T.C.
134; [2017] G.S.T.C. 47

e e o because confirmation notice not
sent by registered or certified mail,
[2017] G.S.T.C. 47

e o o because request for income tax
extension covered GST as well,
[2012] G.S.T.C. 134

e« pot granted where no good reason
for delay, [2013] G.S.T.C. 121

e+ not granted where no objection filed,
[2017] G.S.T.C. 76; [2018] G.S.T.C.
56

e o o constitutional arguments are still
subject to time limits, [2017]
G.S.T.C. 76; [2018] G.S.T.C. 56

e+ not granted where no reasonable

grounds given for appealing

assessment, [2013] G.S.T.C. 121;
[2019] G.S.T.C. 8

e+ not granted where out of time (past
1-year extension), [2013] G.S.T.C.
124; [2016] G.S.T.C. 1

e« not necessary where valid objection
had been filed, [2012] G.S.T.C. 134

e GST Credit, requires income tax
appeal, [2013] G.S.T.C. 54

¢ income tax, did not include GST
appeal, [2015] G.S.T.C. 79

e joining GST and income tax appeals
into one, [2012] G.S.T.C. 87, 124

* judgment not in accordance with
reasons for judgment, [2014] G.S.T.C.
64

* pleadings, see also Procedure
e« amendment before trial

permitted, [2014] G.S.T.C. 79;
[2018] G.S.T.C. 79

e o cannot include grounds not raised on
objection, [2015] G.S.T.C. 23

e o failure by Crown to state assumed
facts in Reply, [2014] G.S.T.C. 90

* waiver of right to appeal, [2013]
G.S.T.C. 100; [2014] G.S.T.C. 45, 109

Apple iPhones

* purchase of, not done as agent, [2014]
G.S.T.C. 62

Arbitration award

e whether GST deemed included in,
[2018] G.S.T.C. 71

Arranging for financial services, see
Interpretation: meaning of “arranging for”

Assessment
» appeal of, see Appeal
 audit methodology used for, see Audit:
methodology
* Federal Court cannot quash, [2013]
G.S.T.C. 123; [2015] G.S.T.C. 24, 87
* injunction to prevent issuance of,
[2012] G.S.T.C. 29
e « whether attackable by director of
corporation
yes, [2012] G.S.T.C. 19
e e oo Federal Court of Appeal agreed,
[2012] G.S.T.C. 19
* partners for partnership’s liability

e« wvalid, [2013] G.S.T.C. 31, 33; [2015]
G.S.T.C. 135
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Assessment (cont’d)

e property taxes

e o« whether GST included in value of
commercial property, [2016] G.S.T.C.
66; [2018] G.S.T.C. 80, 85

e purchaser, of, [2016] G.S.T.C. 89;
[2017] G.S.T.C. 92

e underlying
e o whether attackable by director of
corporation

e e+ (CRA needed to explain basis for
corporation’s liability, [2013]
G.S.T.C. 39

e e vyes, [2012] G.S.T.C. 71; [2014]
G.S.T.C. 98; [2015] G.S.T.C. 57

* « whether attackable by transferee of
property, [2012] G.S.T.C. 73

Assignment of purchase agreement

* whether transfer of deposit subject to
GST, [2013] G.S.T.C. 128

Attorney, see Lawyer

Audit

 fishing expedition for clients’ names
allowed, [2016] G.S.T.C. 100; [2017]
G.S.T.C. 40, 84, 93; [2018] G.S.T.C. 8,
66; [2019] G.S.T.C. 34

» fishing expedition for clients’ names
disallowed where no audit underway,
[2018] G.S.T.C. 75

e genuine and serious inquiry required,
[2012] G.S.T.C. 70

* methodology
e o calculation based on bank deposits

e e o acceptable, [2012] G.S.T.C. 26;
[2014] G.S.T.C. 33; [2015] G.S.T.C.
76, 77, 130

e ¢ o gshould not be used unless records
deficient, [2013] G.S.T.C. 143;
[2016] G.S.T.C. 1, 77

e e o pet worth calculation and other
evidence showed method to be
wrong, [2012] G.S.T.C. 41; [2013]
GS.T.C. 34

e o o unacceptable, or shown to be
wrong, [2012] G.S.T.C. 41, 130;
[2013] G.S.T.C. 34, 143; [2016]
GS.T.C. 11,77

e ¢ calculation based on employee

salaries and hours worked, [2018]
G.S.T.C. 3; [2019] G.S.T.C. 14

Topical Index E-3

e o calculation based on later Sales
Recording Module records, [2015]
G.S.T.C. 112; [2016] G.S.T.C. 46

e e« acceptable, [2015] G.S.T.C. 112;

[2016] G.S.T.C. 46

e« calculation based on litres of liquor
purchased, [2014] G.S.T.C. 133;
[2015] G.S.T.C. 37

e o calculation based on markup over
cost, [2013] G.S.T.C. 66; [2014]
G.S.T.C. 4,9, 133; [2015] G.S.T.C. 9,
37

e e o acceptable, [2013] G.S.T.C. 66,

150; [2014] G.S.T.C. 4, 9, 133;
[2015] G.S.T.C. 9, 37, 103; [2016]
GS.T.C. 71

e ¢ calculation based on number of pizza
boxes purchased, [2016] G.S.T.C. 81,
102; [2017] G.S.T.C. 52

e o+ flawed, [2016] G.S.T.C. 84, 102;
[2017] G.S.T.C. 52

e o calculation based on Sales Recording
Module records, [2018] G.S.T.C. 92

e e o acceptable, [2018] G.S.T.C. 92

e o calculation based on “yield”
expected from marijuana grow-op,
[2017] G.S.T.C. 30

e o extrapolation from short period to
long period, whether acceptable,
[2016] G.S.T.C. 17, 84, 129

e e« flawed, [2016] G.S.T.C. 129

e« marijuana yield analysis accepted,
[2017] G.S.T.C. 21; [2018] G.S.T.C.
34

e o pet worth assessment, see also Net
worth assessment

e o pet worth assessment reduced
substantially, [2017] G.S.T.C. 32

e projections, see extrapolation (above)

* techniques, need not be disclosed by
CRA in judicial-review application,
[2018] G.S.T.C. 52

e use of, for criminal investigation
(Jarvis defence), [2012] G.S.T.C. 140;
[2013] G.S.T.C. 78, 80, 83, 90, 106,
114, 131, 153; [2014] G.S.T.C. 17, 26,
83; [2015] G.S.T.C. 39, 41, 131, 150;
[2018] G.S.T.C. 1, 36, 37, 40; [2019]
GS.T.C. 19

e ¢ use in Tax Court proceedings,

[2013] G.S.T.C. 83, 118; [2014]
G.S.T.C. 17; [2015] G.S.T.C. 42
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Authorization to Possess marijuana

e not a precription or exemption, [2014]
G.S.T.C. 116; [2016] G.S.T.C. 9; [2016]
G.S.T.C. 61

Automated banking machine

e acquisition of by convenience store,
ITC allowed, [2012] G.S.T.C. 119

e provision of space in store for, not
“arranging for” financial service, [2012]
GS.T.C. 119

Automobile

¢ allowance, see Allowance

* exported, documentation inadequate,
[2019] G.S.T.C. 2, 31

e returned to dealer, no refund of GST
required, [2012] G.S.T.C. 74

e sent to potential customer but rejected,
no GST, [2014] G.S.T.C. 127

¢ sold to Indian on reserve, no GST,
[2013] G.S.T.C. 97

¢ taxable benefit from, [2012] G.S.T.C.
123; [2013] G.S.T.C. 134; [2014]
GS.T.C. 18

Bad debt
¢ credit allowed

e o credit note issued for cancelled debt,
[2013] G.S.T.C. 135; [2014] G.S.T.C.
5

o credit disallowed, [2014] G.S.T.C. 74,
[2015] G.S.T.C. 101; [2016] G.S.T.C.
45; [2017] GS.T.C 1
e ¢ because income tax deduction
disallowed, [2014] G.S.T.C. 74

e o cvidence insufficient, [2014]
G.S.T.C. 74; [2015] G.S.T.C. 101;
[2016] G.S.T.C. 45

¢ ¢ uncollectible credit memos issued
unilaterally by supplier, [2017]
GS.T.C. 1

Bail, see Interim release

Bakery

e percentage of sales taxable, [2015]
G.S.T.C. 137

Bank deposits, see Audit: methodology:
calculation based on bank deposits
Bankruptcy

* allocation of CRA debt pre- and post-
proposal, [2014] G.S.T.C. 102

e assignment not stayed or annulled
while bankrupt suing CRA, [2012]
GS.T.C. 1

¢ bankrupt not required to pay part of
GST debt before discharge, [2013]
G.S.T.C. 4 (rev’d [2013] G.S.T.C. 146);
[2014] G.S.T.C. 96; [2015] G.S.T.C. 43,
61, 64; [2017] G.S.T.C. 62

e+ because CRA refused to explain

basis of assessment that caused
bankruptey, [2013] G.S.T.C. 4

e bankrupt required to file GST returns
to be discharged, [2012] G.S.T.C. 79;
[2014] G.S.T.C. 84, 101

e bankrupt required to pay part of debts
after discharge, [2014] G.S.T.C. 81;
[2017] G.S.T.C. 61

e bankrupt required to pay part of GST
debt before discharge, [2012] G.S.T.C.
79, 101, 142; [2013] G.S.T.C. 37, 81,
96, 146; [2014] G.S.T.C. 19, 84, 101;
[2015] G.S.T.C. 4, 26, 86, 106, 111;
[2015] G.S.T.C. 149; [2016] G.S.T.C.
48, 67; [2017] G.S.T.C. 28; [2018]
G.S.T.C. 24

e o discharge terms not amended, [2015]
GS.T.C.5

¢ cancels CRA’s deemed trust over GST
collected, [2015] G.S.T.C. 105; [2017]
G.S.T.C. 60; [2018] G.S.T.C. 91

e Court ordered company into, to defeat
GST priority, [2017] G.S.T.C. 15

* discharge does not apply to post-
bankruptcy liabilities, [2015] G.S.T.C.
105; [2016] G.S.T.C. 87

» discharge opposed by Revenue
Canada/CCRA/CRA, [2012] G.S.T.C.
79, 101, 142; [2013] G.S.T.C. 37, 81,
96, 101, 146; [2014] G.S.T.C. 19, 56,
81

e discharge refused, [2018] G.S.T.C. 89

¢ discharge revoked for non-compliance,
[2015] G.S.T.C. 97; [2016] G.S.T.C. 75

¢ discharge terms amended where could
ggt be complied with, [2014] G.S.T.C.

¢ does not cancel CRA’s deemed trust
over GST collected, [2017] G.S.T.C. 60

e contesting, legal fees not deductible,
[2013] G.S.T.C. 147

o 1(():lischarge refused, [2013] G.S.T.C.
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Bankruptcy (cont’d)

¢ GST collected on behalf of bankrupt,
whether deemed held in trust, [2012]
G.S.T.C. 103

e GST priority disappears, [2017]
G.S.T.C. 25

* post-bankruptcy tax debt not affected,
[2016] G.S.T.C. 87

¢ post-bankruptcy tax debt not subject to
collection stay, [2014] G.S.T.C. 72

e proposal did not displace liability for
not honouring garnishment notice,
[2012] GS.T.C. 2

¢ remittance of GST owing by
corporation

e » pot fraudulent preference, [2012]
G.S.T.C. 103; [2017] G.S.T.C. 96

e unproven claim of, did not stop Tax
Court appeal, [2013] G.S.T.C. 59

Bare trust

¢ look through to beneficial owner,
[2017] G.S.T.C. 33, 59

Basic groceries

* crystallized ginger zero-rated, [2017]
G.S.T.C. 25

e granola (packaged) zero-rated, [2017]
G.S.T.C. 25

* policy objectives to apply in
interpreting legislation, [2017] G.S.T.C.
25

e Saint Cinnamon franchise sales,
percentage zero-rated, [2015] G.S.T.C.
137

¢ six or more rolls zero-rated, [2015]
G.S.T.C. 137

e sticks made of wheat, rice and spelt
not zero-rated, [2017] G.S.T.C. 25

Basic tax content

e excludes B.C. portion of HST paid
2010-2013, [2014] G.S.T.C. 124

Bequest

e land, heir must pay GST to receive,
[2017] G.S.T.C. 20

Billing credits

* not coupons, [2012] G.S.T.C. 67;
[2013] G.S.T.C. 76

British Columbia Court of Appeal

¢ BCSC decision needed leave to
appeal, [2012] G.S.T.C. 27

Topical Index E-5

Books

» rebate for certain institutions
purchasing, [2016] G.S.T.C. 108

* whether acquired for purposes of sale

when supplied with tuition, [2016]
G.S.T.C. 108

Broker

¢ finding buyer for business, not
financial service, [2018] G.S.T.C. 43

Builder

e building own home and selling, [2013]
G.S.T.C. 31

¢ lease of new home by, self-supply
rule, [2012] G.S.T.C. 69

Building
¢ rental

e o whether commercial activity, [2012]
G.S.T.C. 125; [2013] G.S.T.C. 142

Burden of proof

¢ on Crown to show carelessness or
neglect for late assessment, [2014]
G.S.T.C. 122, 128; [2015] G.S.T.C. 11,
116, 123; [2016] G.S.T.C. 2

e on Crown to show gross negligence
penalty, [2014] G.S.T.C. 122, 128;
[2015] G.S.T.C. 11, 116, 123; [2016]
GS.T.C.2

e on taxpayer to show assessment

incorrect, [2015] G.S.T.C. 77; [2016]
G.S.T.C. 27

¢ reversed for facts not within
taxpayer’s knowledge, [2012] G.S.T.C.
43; [2013] G.S.T.C. 39

e reversed when Crown’s Reply not
filed on time, [2012] G.S.T.C. 120;
[2013] G.S.T.C. 42

e reversed when taxpayer demolishes
Crown’s assumptions, [2012] G.S.T.C.
128

Business

e ceasing, did not mean person ceased
to be registrant, [2016] G.S.T.C. 115;
[2017] G.S.T.C. 50

* meaning of, see Interpretation:
meaning of “business”

C
CCRA, see Revenue Canada/CCRA/CRA
CRA, see Revenue Canada/CCRA/CRA

Canada Customs & Revenue Agency,
see Revenue Canada/CCRA/CRA
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Canada Revenue Agency, see Revenue
Canada/CCRA/CRA

Canadian Charter of Rights and
Freedoms, see list of statutes in
“Statutory and Other References”

Car, see Automobile

Carousel fraud
e director participated in, held liable,
[2015] G.S.T.C. 31

Cashing cheques, see Cheque cashing
service
Casino

e arrangements and facilities for cheque
cashing, exempt as part of financial
service, [2012] G.S.T.C. 42; [2013]
G.S.T.C. 141

e cashing cheques, exempt, [2012]
G.S.T.C. 42; [2013] G.S.T.C. 141
Ceasing to be a registrant

e cancellation of GST number yet
person remained registrant, [2016]
G.S.T.C. 115; [2017] G.S.T.C. 50

Cell phone, see Mobile phone

Change in use

¢ conversion of condominium from
personal to rental use, [2013] G.S.T.C.
52

Charge

¢ criminal, see Offence

Charity
» simplified calculation of net tax,
[2013] G.S.T.C. 138

Charter of Rights, see list of statutes in
“Statutory and Other References”
(Canadian Charter of Rights and
Freedoms)

Cheque cashing service

¢ Dbusiness is financial institution, [2017]
G.S.T.C. 74,75

¢ constitutes financial service, [2012]
G.S.T.C. 42; [2013] G.S.T.C. 141

e whether use of by supplier means
purchaser should be denied ITCs,
[2012] G.S.T.C. 60, 109

Cheque selling for casino cash, [2012]
G.S.T.C. 42; [2013] G.S.T.C. 141

City, see Municipality

Civil Code, see list of statutes in

“Statutory and Other References”

Class action suit

* to recover GST overcharged on sales
by Amazon, [2018] G.S.T.C. 77

Closely related corporations

¢ election for exempt supplies

e« financial services to non-resident

branches remain zero-rated, [2018]
G.S.T.C. 50; [2019] G.S.T.C. 36

Collection of tax

¢ injunction to prevent, [2015] G.S.T.C.
32

¢ sale of taxpayer’s home for GST
debts, [2018] G.S.T.C. 68

Collusion

* input tax credits disallowed, [2015]
G.S.T.C. 31

Commercial activity

¢ termination of, [2018] G.S.T.C. 21

Commissions

e were not promotional allowances and
were taxable, [2013] G.S.T.C. 32

Companies’ Creditors Arrangement Act

e bankruptcy protection, CCAA should
follow, [2016] G.S.T.C. 29; [2016]
G.S.T.C. 49; [2017] G.S.T.C. 11

¢ no setoff of pre-CCAA debt against
later tax refund, [2016] G.S.T.C. 29;
[2016] G.S.T.C. 49; [2017] G.S.T.C. 11

Compassion Club

e purchases of marijuana taxable, [2014]
G.S.T.C. 116; [2016] G.S.T.C. 9; [2016]
G.S.T.C. 61

Compliance order

e contempt of Court for failure to
comply, [2014] G.S.T.C. 80; [2018]
G.S.T.C. 61

e« no contempt where specific terms of
order not served on person, [2014]
G.S.T.C. 63

e gentencing for failure to comply,
[2014] G.S.T.C. 44

* made by court, to disclose
information, [2017] G.S.T.C. 72; [2018]
G.S.T.C. 60

e upheald where demand for information
unclear as to whether meant individual
or his corporations, [2015] G.S.T.C. 70;
[2016] G.S.T.C. 23
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Compound supply

¢ whether single supply or multiple
supplies, [2012] G.S.T.C. 38, 42; [2013]
G.S.T.C. 128, 141; [2014] G.S.T.C. 14;
[2015] G.S.T.C. 19, 88, 108; [2016]
G.S.T.C. 59, 118; [2017] G.S.T.C. 51,
63

e « administration of drug plan, [2015]
G.S.T.C. 108; [2016] G.S.T.C. 118

e ¢ assignment of purchase agreement
and transferred deposit, [2013]
G.S.T.C. 128

e ¢ casino cheque cashing and
arrangements/facilities for cheques,
[2012] G.S.T.C. 42; [2013] G.S.T.C.
141

e o cell phone roaming charges, [2015]
G.S.T.C. 88

e o credit-card merchant charges and
exclusivity of credit card, [2012]
G.S.T.C. 44

e o delivery charge included in supply of
fast food, [2014] G.S.T.C. 14; [2015]
G.S.T.C. 19

* » municipal transit system construction
and transit services, [2012] G.S.T.C.
38

e o orthodontist, [2017] G.S.T.C. 63

e o pizza delivery charges, [2014]
G.S.T.C. 14; [2015] G.S.T.C. 19

e« Supreme Court of Canada ruling on
“single supply”, [2012] G.S.T.C. 38

e o timeshare program annual fee,
[2016] G.S.T.C. 59; [2017] G.S.T.C.
51

Condominium

* financing with prepayment of lease,
GST consequences, [2015] G.S.T.C. 94

Conduit

 different from agency, [2012] G.S.T.C.
7; [2013] G.S.T.C. 70, 71

Confidential information

e disclosure of, by Revenue
Canada/CCRA/CRA, [2016] G.S.T.C.
94; [2019] G.S.T.C. 18

e o whether required during objection
proceedings, see Access to
information: disclosure of taxpayer’s
file

Topical Index

Consideration

¢ for new home, includes development
charges, [2013] G.S.T.C. 22, 136;
[2014] G.S.T.C. 43

* meaning of, see Interpretation:
meaning of “consideration”; meaning of

“supply”
e value of, see Value of consideration
Constitutional law, see also Provinces

* Canadian Charter of Rights and
Freedoms, see list of statutes in
“Statutory and Other References”

* limitation period applies to
constitutional challenge, [2017]
G.S.T.C. 76; [2018] G.S.T.C. 56

 validity of GST legislation, [2018]
G.S.T.C. 10

 validity of rule forbidding judge from
mentioning accused’s failure to testify,
[2012] G.S.T.C. 98

Construction

e contractor, see also Contractor

e « whether acting as agent or providing
services, [2017] G.S.T.C. 3, 36

e incomplete, whether GST payable,
[2012] G.S.T.C. 12

* legislation, see Interpretation

* licence, lending of, did not trigger tax,
[2012] G.S.T.C. 128

* of residential complex, includes land,
[2018] G.S.T.C. 49

* statutes, see Interpretation

Constructive trust

* unregistered, priority vs. CRA lien on
property, [2012] G.S.T.C. 135, 136

e whether exists to reduce transfer-of-
property assessment, [2013] G.S.T.C.
112

Consumer protection legislation

e claim under, against Amazon for
overcharging GST, [2018] G.S.T.C. 77

Contempt of court

e Crown not in, re disclosure of
documents, [2013] G.S.T.C. 69

e failure to comply with Court order,
[2014] G.S.T.C. 80; [2018] G.S.T.C. 61

e penalty for, [2014] G.S.T.C. 80;
[2018] G.S.T.C. 61

¢ solicitor-and-client costs awarded to
Crown, [2018] G.S.T.C. 61



E-8 Topical Index

Contingency fee

e GST/HST extra to percentage amount,
[2017] G.S.T.C. 70

Contracts
¢ breach of

e o GST awarded or not awarded on top
of damages, [2017] G.S.T.C. 66;
[2018] G.S.T.C. 94

e o settlement deemed (at least in part)
not to include GST, [2019] G.S.T.C. 5

e o settlement deemed to include GST,
[2018] G.S.T.C. 22, 71; [2019]
GSTC. 5

* GST obligations cannot be contracted
out, [2016] G.S.T.C. 32

e intended to evade GST, void for
public policy, [2016] G.S.T.C. 39

* interpretation of is question of law,
[2012] G.S.T.C. 44

e modification of

e o arbitration award deemed to include
GST, [2018] G.S.T.C. 71

* suing for unpaid GST, [2013]
G.S.T.C. 15; [2014] G.S.T.C. 22, 99;
[2016] G.S.T.C. 116, 122; [2017]
G.S.T.C. 81; [2018] G.S.T.C. 65, 86;
[2019] G.S.T.C. 21

e o certification, that real estate sale was
exempt, was binding, [2018] G.S.T.C.
65

* o limitation period for lawsuit, [2017]
G.S.T.C. 81; [2018] G.S.T.C. 86

e ¢ sale of real property to registered
individuals acting as partners, [2016]
G.S.T.C. 116

e « whether purchaser liable for vendor’s
interest and penalty, [2014] G.S.T.C.
99

* who bears the GST, see also suing
for unpaid GST (above)

* o contract documents providing GST
included, [2013] G.S.T.C. 103

e o o contract with status Indians not
required to pay GST, [2013] G.S.T.C.
103

e« contract silent as to GST, [2016]
G.S.T.C. 122

e e o GST extra when contract silent,
[2013] G.S.T.C. 15; [2016] G.S.T.C.
122; [2017] G.S.T.C. 82; [2019]
GS.T.C. 21

e » purchasers of condominiums were
individuals in partnership, [2016]
G.S.T.C. 115

¢ violation of, meant purchasers of

iPhones were not agents of real
purchaser, [2014] G.S.T.C. 62

Contractor

e whether acting as agent of owner or
providing services, [2017] G.S.T.C. 3

Contribution

e director suing other directors for,
[2018] G.S.T.C. 9

Conviction, see Offence

Corporation
¢ director of, see Director

» dissolved, cannot take any steps in
appeal, [2012] G.S.T.C. 71; [2017]
G.S.T.C. 42

e« appeal of input tax credits conceded
by Crown, [2019] G.S.T.C. 1

e dissolution of, directors cease to be
directors

e ¢ pot if corporation struck from
register without being dissolved,
[2014] G.S.T.C. 98

Cost approach

* only acceptable method for self-supply
valuation, [2014] G.S.T.C. 13, 100

Costco instant rebate coupons

* not treated as coupons for GST/HST,
[2017] G.S.T.C. 22

Costco membership arrangements,
[2012] G.S.T.C. 44

Costs awarded by other Court

e cannot be changed by Tax Court of
Canada, [2015] G.S.T.C. 48; [2016]
G.S.T.C. 4; [2016] G.S.T.C. 44

* must be paid before proceedings can
continue, [2016] G.S.T.C. 34

Costs (on GST appeal)

e awarded to appellant at TCC, [2012]
G.S.T.C. 4, 107, [2014] G.S.T.C. 154,
[2015] G.S.T.C. 72, 75, 124; [2016]
G.S.T.C. 57; [2017] G.S.T.C. 67; [2019]
G.S.T.C. 13, see also solicitor-and-
client (below); settlement offer (below)

e+ increased due to shoddy audit work,
[2015] G.S.T.C. 124, [2016] G.S.T.C.
57
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Costs (on GST appeal) (cont’d)
e« Jump sum awarded by judge, [2015]
G.S.T.C. 52; [2019] G.S.T.C. 13

e o« reduced because same costs went to
parallel QST appeal, [2012] G.S.T.C.
107

e settlement offer ignored where CRA
could not legally accept it, [2012]
GST.C. 4

e« f(rial judge could not overrule taxing
officer’s award once issued, [2012]
G.S.T.C. 84; [2013] G.S.T.C. 86

e awarded to appellant at TCC Informal
Procedure

e+ reversed by FCA because more than
$7,000 at stake, [2015] G.S.T.C. 14

e awarded to Crown at TCC General
Procedure, [2012] G.S.T.C. 57, 75, 112;
[2015] G.S.T.C. 12

e o appeal dismissed for delay (show-
cause hearing), [2012] G.S.T.C. 112

e+ lump sum awarded by judge, [2015]
GS.T.C. 12

e awarded to Crown at TCC Informal
Procedure, [2014] G.S.T.C. 76; [2015]
G.S.T.C. 57

e« appellant did not subpoena evidence
after adjournment granted to allow
this, [2015] G.S.T.C. 57

e appellant relitigated previously-
decided issue and lied in Court, [2014]
G.S.T.C. 76

e« inadvertently so not enforced by
Crown, [2012] G.S.T.C. 73

¢ disallowed on Informal Procedure
where amount at stake exceeded $7,000,
[2015] G.S.T.C. 14

e disbursements, GST and QST paid on
legal fees, [2012] G.S.T.C. 54, 84;
[2013] G.S.T.C. 86

* do not include letter of credit to post
security while appealing assessment,
[2018] G.S.T.C. 97

e enhanced, time limit for requesting,
[2013] G.S.T.C. 64

e form part of tax debt, [2015] G.S.T.C.
48; [2016] G.S.T.C. 4; [2016] G.S.T.C.
44

* GST/HST on legal fees not allowed as
disbursements, [2012] G.S.T.C. 54, 84

e lawyer ordered to pay costs
personally, [2014] G.S.T.C. 31; [2015]
G.S.T.C. 145
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* must be paid before proceedings can
continue, [2016] G.S.T.C. 34

¢ settlement offer before trial

e o offeror entitled to higher costs,
[2014] G.S.T.C. 154; [2017] G.S.T.C.
67

e o offeror not entitled to higher costs,
[2012] G.S.T.C. 4, 107

e e+ CRA could not accept offer to
settle all-or-nothing case, [2012]
GS.T.C. 4

¢ solicitor-and-client not awarded,
[2019] G.S.T.C. 13

¢ solicitor-and-client not awarded
despite settlement offer, [2012] G.S.T.C.
4, 107

Costs (on litigation awards), GST/HST

on

e Alberta

e o allowed where no ITC available,

[2012] G.S.T.C. 76

Costs (on prosecution)

* awarded against accused for abuse of
process, [2014] G.S.T.C. 91

Coupons

e instant rebate, are not coupons, [2017]
GS.T.C. 22

¢ telecom company billing credits and
mail-in rebates, [2012] G.S.T.C. 67

Court, see Federal Court; Tax Court of
Canada

Court orders, see Procedure

Credit card service charges

¢ merchant charges from Amex to
Costco, [2012] G.S.T.C. 44

e VISA fees to banks are taxable,
[2018] G.S.T.C. 57

Credit memo

e was not credit note for GST/HST
purposes, [2018] G.S.T.C. 5

Credit note

e did not reduce entitlement to later
input tax credit, [2013] G.S.T.C. 10;
[2014] G.S.T.C. 57

e issued for cancelled debt, allowed
deduction from net tax, [2013] G.S.T.C.
135; [2014] G.S.T.C. 15

¢ required to reduce invoiced fee, [2017]
G.S.T.C. 3; [2018] G.S.T.C. 5
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Credit note (cont’d)

» uncollectible, does not force recipient
to recapture ITCs, [2017] G.S.T.C. 1;
[2018] G.S.T.C. 5

Credit union

» disputing CRA finding that it was not
“credit union”, [2019] G.S.T.C. 27

Criminal acts, see Offence

Criminal proceedings, see Offence

Crown, see Revenue
Canada/CCRA/CRA

D

Damages, see also Contracts: breach of

* not awarded where CRA refused to
implement objection settlement, [2015]
G.S.T.C. 89

» whether GST included in damage
award, [2017] G.S.T.C. 66; [2018]
G.S.T.C. 94

Dealer

e automobile

e o sales of vehicles to status Indians,

[2013] G.S.T.C. 97

Death

* bequest of land, heir must pay GST to
receive, [2017] G.S.T.C. 20

Definitions of terms, see Interpretation

Delay
» appeal of conviction, [2019] G.S.T.C.
4

* reaching trial for GST evasion, see
Offence: stay of proceedings: delay in
reaching trial

Delivery

» fast food, delivery charge part of
single supply of food, [2014] G.S.T.C.
14; [2015] G.S.T.C. 19

Dental services
* orthodontic services not zero-rated,
[2017] G.S.T.C. 63

Department of National Revenue, see
Revenue Canada/CCRA/CRA

Deposit
e payment for when purchase agreement

transferred, whether subject to GST,
[2013] G.S.T.C. 128

Topical Index

Depression

¢ meant director unable to have
company remit GST, [2014] G.S.T.C.
48, 150

Detaxers, see Tax protestors

Development charges

¢ included in consideration for new
home sale, [2013] G.S.T.C. 22, 136;
[2014] G.S.T.C. 43

Diligence, see Due diligence

Director

 contribution to liability to Crown of
co-director, [2018] G.S.T.C. 9

¢ deemed, when last director tried to
resign, [2015] G.S.T.C. 57

e last, cannot resign, [2015] G.S.T.C. 57

e liability for unremitted GST/HST of
corporation

e o co-contribution of other directors,
[2018] G.S.T.C. 9

e o costs of contesting assessment not
deductible for income tax purposes,
[2013] G.S.T.C. 147

e o directors unable to bring issue to
Tax Court, [2013] G.S.T.C. 98

e« dissolution of corporation, effect of

e o o being struck from register not the
same as dissolution, [2014] G.S.T.C.
98

e o duplication with liability for non-
arm’s length transfer of property,
[2014] G.S.T.C. 133; [2015] G.S.T.C.
37

e« judgment against corporation must
be unsatisfied, [2012] G.S.T.C. 13

CRA as creditor not required to act
in director’s interest, [2017] G.S.T.C.
73

CRA as creditor not required to
search for assets, [2012] G.S.T.C. 13

o liability before assessed, so transfer
to related person triggered liability,
[2018] G.S.T.C. 64

e+ liability for net tax created by
disallowed ITCs, [2013] G.S.T.C. 95,
126

e ¢ limitation period
assessment more than 2 years after

corporation ceased operations, [2014]
G.S.T.C. 133; [2015] G.S.T.C. 37
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Director (cont’d)
de facto director remains liable,
[2013] G.S.T.C. 12, 19

resignation of director was valid,
[2013] G.S.T.C. 12

e o oo but director still liable as de facto
director, [2013] G.S.T.C. 12

whether assessment more than 2
years after ceasing to be director,
[2013] G.S.T.C. 12, 19; [2014]
G.S.T.C. 106, 133, 143; [2015]
G.S.T.C. 37; [2016] G.S.T.C. 14;
[2017] G.S.T.C. 41

e e o ¢ resignation sent to company’s
lawyer was valid, [2016] G.S.T.C.
14

time does not run while
assessment under appeal and on
new trial, [2014] G.S.T.C. 103

e+ not liable for corporation’s net tax
refunds before 2005, [2013] G.S.T.C.
95

e+ not liable where CRA failed to
explain basis of corporation’s liability,
[2013] G.S.T.C. 39

e ¢ not liable where found not to be a
director or de facto director, [2016]
G.S.T.C. 113; [2018] G.S.T.C. 33, 83

e » preconditions to assessment, [2012]
G.S.T.C. 13, 19, 43; [2014] G.S.T.C.
103, 106; [2015] G.S.T.C. 38, 49, 50,
109, 110
e ¢« [iability limited to amount on
certificate, [2015] G.S.T.C. 38

e ¢ o 1o liability unless Crown proves
preconditions, [2015] G.S.T.C. 49,
50, 109, 110

e suing other directors for contribution,
[2018] G.S.T.C. 9

* meaning of, see Interpretation:

meaning of “director”

Disbursement

e charged by lawyer to client, [2012]
G.S.T.C. 21

Discovery

e amended Reply meant appellants could
repeat discovery, [2016] G.S.T.C. 120

¢ appellant’s representative ordered to
answer questions, [2016] G.S.T.C. 76;
[2018] G.S.T.C. 74

e Crown cannot be forced to identify

factual assumptions in Reply, [2012]
G.S.T.C. 23

Topical Index
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¢ Crown not required to answer further
questions, [2018] G.S.T.C. 27

e Crown required to disclose third-party
information relevant to assessment,
[2018] G.S.T.C. 27

e Crown witness compelled to answer
questions, [2016] G.S.T.C. 120

e disclosure of documents, Crown not in
contempt, [2013] G.S.T.C. 69

 fishing expedition not allowed, [2018]
G.S.T.C. 27

¢ implied undertaking that evidence will
not be used in other proceedings, [2012]
G.S.T.C. 47, 61; [2016] G.S.T.C. 31

e treatment of Crown documents subject
to solicitor-client privilege, [2016]
G.S.T.C. 110

Discretion
¢ not to be fettered, [2016] G.S.T.C. 60

Doctor Tax
e used as verb, [2012] G.S.T.C. 48

Driving service

e is not freight transportation service,
[2017] GS.T.C. 9

Drug plan

e administration of, not exempt financial
service, [2015] G.S.T.C. 108; [2016]
G.S.T.C. 118

Drugs
e anaesthetic solutions containing

epinephrine, not zero-rated, [2018]
G.S.T.C. 67

¢ Authorization to Possess, effect of,
[2014] G.S.T.C. 116; [2016] G.S.T.C. 9,
61

e erythropoietin for horses, whether
taxable, [2014] G.S.T.C. 23

* meaning of, see Interpretation:
meaning of “drug”

* marijuana sold illegally, taxable,
[2016] G.S.T.C. 9, 61, 80; [2017]
G.S.T.C. 21, 30, 54; [2018] G.S.T.C. 34

e+ “yield” analysis to determine sales,
[2017] G.S.T.C. 30

¢ marijuana sold to Compassion Club,
taxable, [2014] G.S.T.C. 116; [2016]
G.S.T.C.9, 61

¢ sold illegally, taxable, [2015] G.S.T.C.
136; [2016] G.S.T.C. 55, 61, 80; [2017]
G.S.T.C. 30, 54, see also cocaine and
marijuana (above)
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Due diligence
e as defence to assessment of penalty

e+ due diligence not shown, [2014]
G.S.T.C. 105, 134; [2015] G.S.T.C.
104; [2016] G.S.T.C. 56, 76

e o o believing that Indians not required
to collect GST not due diligence,
[2015] G.S.T.C. 104, [2016] G.S.T.C.
56; [2017] G.S.T.C. 65

e e+ remitting an amount and then
withdrawing it does not constitute
payment, [2014] G.S.T.C. 112

e ¢ due diligence shown, [2013]
G.S.T.C. 32; [2014] G.S.T.C. 150;
[2017] G.S.T.C. 94, [2018] G.S.T.C.
100

accountant had advised registrant
that year-end commissions were
volume rebates to which GST did not
apply, [2013] G.S.T.C. 32

e o o clinical depression meant director
was unable to act, [2014] G.S.T.C.
150

director relied on co-director to
handle tax filings, [2018] G.S.T.C.
100

e o o psychotherapist had contacted
licensing body and Revenu Québec
to determine whether services
exempt, [2017] G.S.T.C. 94

e as defence to directors’ liability
assessment

e o “after the fact” efforts by director
not relevant, [2012] G.S.T.C. 8, 82
relevant

relevant in reverse to create
liability, [2013] G.S.T.C. 25; [2014]
GS.T.C. 11, 112

e+ due diligence not shown, [2012]
G.S.T.C. 8, 25, 35, 43, 73, 77, 82, 91,
93, 110, 120, 131; [2013] G.S.T.C. 12,
17, 25, 39, 42, 93, 122; [2014]
G.S.T.C. 87, 98, 112; [2015] G.S.T.C.
1, 31, 57, 144; [2016] G.S.T.C. 98;
[2018] G.S.T.C. 19, 23

e o o director participated in carousel
fraud, [2015] G.S.T.C. 31

e o o director who lost control of
company still had to try to get other
person to remit GST, [2013] G.S.T.C.
38

e o o reliance on family member not
objectively reasonable, [2013]

Topical Index

G.S.T.C. 17, 93, 122; [2015]
GS.T.C. 3

e e+ remitting an amount and then
withdrawing it does not constitute
payment, [2013] G.S.T.C. 25; [2014]
GS.TC. 11, 112

e+ due diligence shown, [2012]
G.S.T.C. 25, 86, 105, 110, 132; [2013]
G.S.T.C. 97; [2014] G.S.T.C. 48;
[2015] G.S.T.C. 66; [2018] G.S.T.C.
23

e » o clinical depression meant director
was unable to act, [2014] G.S.T.C.
48

director believed that GST did not
need to be remitted if debt not being
paid, [2012] G.S.T.C. 86

e o o director contributed funds to
company to bring it into compliance,
[2012] G.S.T.C. 25
director put money into company
and did not know manager was
taking it, [2015] G.S.T.C. 66
e o o director relied on personnel

delivering cars to reserves, [2013]
GS.T.C. 97

director under control and direction
of dangerous criminals, [2012]
G.S.T.C. 105, 132

e e ¢ known amount of net tax remitted
with return, [2012] G.S.T.C. 25

e as defence to late-filing penalty

e+ due diligence not shown, [2012]
G.S.T.C. 129

e as justification for input tax credit
claims
e+ due diligence shown, [2013]
GS.T.C.6

Duty of care, see Revenue
Canada/CCRA/CRA: duty of care to
taxpayers

E

E-commerce solutions

* businesses purporting to provide, ITCs
disallowed, [2015] G.S.T.C. 35, 92

Educational services

¢ college whose courses qualified for
university credit, exempt, [2015]
G.S.T.C. 118; [2016] G.S.T.C. 105

¢ universities, mix of taxable and
exempt supplies, [2015] G.S.T.C. 142,
143
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Election

* for exempt supplies, see Closely
related corporations

¢ Quick Method

e+ valid, [2015] G.S.T.C. 91

¢ sale of vacant land, to be taxable,
[2015] G.S.T.C. 71, 134

Electronic coupons

* not required to be presented by
customer, not coupons for GST/HST,
[2017] G.S.T.C. 22

Employees

¢ taxable benefits, [2014] G.S.T.C. 14;
[2015] G.S.T.C. 19

e o meals at discount, [2014] G.S.T.C.

14; [2015] G.S.T.C. 19

Epinephrine

 anaesthetic solutions containing, not
zero-rated, [2018] G.S.T.C. 67

Equipment

* sale of, was taxable supply, [2014]
G.S.T.C. 107

Equitable interest

¢ unregistered, priority vs. CRA lien on
property, [2012] G.S.T.C. 135, 136

Evaluation reports

¢ medical, for insurers, see Medical
evaluation report

Evidence

* admission by agent, usable in
prosecution of taxpayer, [2016]
G.S.T.C. 35

e believed by Court, [2012] G.S.T.C. 97,
133

e o taxpayer had filed objection at tax
office without keeping copy, [2012]
G.S.T.C. 97, 133

* Dbusiness records exception, trial judge
has discretion, [2015] G.S.T.C. 121;
[2016] G.S.T.C. 119

* mailing, of, see Mail

* not believed by Court, [2012]
G.S.T.C. 99; [2013] G.S.T.C. 7, 66, 77,
118; [2014] G.S.T.C. 9, 73, 105, 140,
141, 142; [2015] G.S.T.C. 9, 42; [2016]
G.S.T.C. 7; [2016] G.S.T.C. 62

e o claim that home was primary
residence, [2013] G.S.T.C. 7

Topical Index
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e ¢ claim that home belonged to parent
transferees all along, [2013] G.S.T.C.
18

e o claim that individuals moved into
home as residence, [2013] G.S.T.C. 31

e o claim that taxpayer did not
understand business’s accounting
records, [2013] G.S.T.C. 118; [2014]
G.S.T.C. 142; [2015] G.S.T.C. 42

e« restaurant claiming that 60-85% of
liquor was drunk by employees, [2013]
G.S.T.C. 66; [2014] G.S.T.C. 9;
[2015] G.S.T.C. 9

e+ testimony was “evasive” and
“implausible”, [2012] G.S.T.C. 99;
[2014] G.S.T.C. 141

e « transferee of property claiming that
transfer merely corrected earlier error,
[2013] G.S.T.C. 77; [2014] G.S.T.C.
73

* whether admissible due to Charter
violations, [2015] G.S.T.C. 62

Exclusive

* meaning of, see Interpretation:
meaning of “exclusive”

Exclusivity

e whether separate supply of, [2012]
G.S.T.C. 44

Exemplary damages, see Punitive
damages

Exempt supplies
¢ financial service, see Financial service

» foster care acquired from foster
parents and resupplied, not exempt,
[2014] G.S.T.C. 40; [2015] G.S.T.C. 54

¢ home, see residential complex (below)

¢ Indians, see Indians and Indian
exemptions
* insurance premiums, see Financial
service
* municipal transit services, [2012]
G.S.T.C. 38
* public service bodies, [2012] G.S.T.C.
38; [2014] G.S.T.C. 82; [2016] G.S.T.C.
10, 58, 89; [2017] G.S.T.C. 92
* » municipal services, [2012] G.S.T.C.
38; [2016] G.S.T.C. 89; [2017]
G.S.T.C. 92

* » municipal transit services, [2012]
G.S.T.C. 38

e ¢ policing highway, [2016] G.S.T.C.
89; [2017] G.S.T.C. 92
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Exempt supplies (cont’d)
e « providing information or certificate
of status, [2014] G.S.T.C. 82

e university’s sports facility (taxable),
[2016] G.S.T.C. 10, 58

* residential complex, [2012] G.S.T.C.
68, 111

e vacant land

e+ sold by corporation, not exempt,
[2018] G.S.T.C. 96

e« sold by individual, [2015] G.S.T.C.
71, 134

e o o clection to make sale taxable
disallowed, [2015] G.S.T.C. 71, 134

sale in course of business not
exempt, [2014] G.S.T.C. 10, 130, 137

e+ sold by partnership, not exempt,
[2014] G.S.T.C. 10, 130, 137

Exports

¢ automobiles, see vehicles (below)

e delivery at Canada-US border, [2019]
GS.T.C.3

e delivery at Canadian airport to
traveller leaving Canada, [2019]
G.S.T.C. 10

e evidence of, [2019] G.S.T.C. 2, 3, 10,
31

e ¢« vehicles, what documentation
required, [2019] G.S.T.C. 31

e jewellery delivered to foreign
purchasers at airport Customs office,
taxable, [2019] G.S.T.C. 10

* services provided to place non-resident
students in Canada, [2013] G.S.T.C. 116

e trailers delivered to US purchasers at
Canada-US border, taxable, [2019]
GS.TC.3

¢ VOIP telecommunication services,
[2012] G.S.T.C. 33

* vehicles, what documentation required,
[2019] G.S.T.C. 2

Extension of time

* objection, see Objection: extension of
time to file

* to request enhanced costs from Tax
Court, [2013] G.S.T.C. 64

Extrapolation, see Audit: methodology

F
Facility supply, [2015] G.S.T.C. 132
Failure to file return, see Offence
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Farmer

e convicted of evasion, [2015] G.S.T.C.
122

Federal Court (formerly Federal Court
— Trial Division)

» application filed too late, [2015]
G.S.T.C. 141; [2016] G.S.T.C. 43

e refusal by CRA to extend time to
object, [2015] G.S.T.C. 141, [2016]
G.S.T.C. 43

¢ judicial review

e o application dismissed at status
hearing, [2012] G.S.T.C. 127

e assessments challenged as not being
real assessments, [2013] G.S.T.C. 68,
123; [2015] G.S.T.C. 24, 87

e o disclosure required by Crown during
application, [2018] G.S.T.C. 52

e+ finding by CRA that entity was not
“credit union”, [2019] G.S.T.C. 27

e« refusal to recommend remission
order, [2012] G.S.T.C. 59; [2013]
G.S.T.C. 16; [2015] G.S.T.C. 21;
[2018] G.S.T.C. 47; [2019] G.S.T.C. 3

* no jurisdiction over matter that can be
appealed to Tax Court, [2015] G.S.T.C.
24, 87, 89, 127, 141; [2016] G.S.T.C.
43, 101

Federal Court of Appeal

e appeal book contents, [2014] G.S.T.C.
50

¢ deadline for appeal to

e o deadline missed, [2013] G.S.T.C. 35,
130

e emergency appeal denied of TCC
refusal to adjourn hearing, [2018]
G.S.T.C. 28

* new evidence not permitted, [2014]
G.S.T.C. 131

* substituting own decision rather than
returning matter to Tax Court, [2012]
G.S.T.C. 25

Ferry

* ITCs allowed for portion of ferry used
for taxable sales, [2016] G.S.T.C. 25

Fettering discretion

e not to be done, [2016] G.S.T.C. 60

Financial institution

¢ cheque cashing business, constitutes,
[2017] G.S.T.C. 74, 75
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Financial service, see also
Interpretation: meaning of “financial
services”

¢ administration of drug plan (not),
[2015] G.S.T.C. 106

e arranging for, see Interpretation:
meaning of “arranging for”

e arrangements for casino cheque
cashing, [2012] G.S.T.C. 42; [2013]
G.S.T.C. 141

* cheque cashing service, [2012]
G.S.T.C. 42; [2013] G.S.T.C. 141

e co-branded credit card, [2012]
GS.T.C. 44

e credit-card merchant charges, [2012]
GS.T.C. 44

e election for exempt supplies does not
make zero-rated services exempt, [2018]
G.S.T.C. 50; [2019] G.S.T.C. 36

e insurance sales by car dealership,
[2018] G.S.T.C. 93

* kiosks for casino cheque cashing (not),
[2012] G.S.T.C. 42; [2013] G.S.T.C.
141

e providing space for bank machine
(not), [2012] G.S.T.C. 119

» transfer of deposit paid towards
purchase of property, [2013] G.S.T.C.
128

e VISA fees to banks are taxable,
[2018] G.S.T.C. 57

* verification services for casino cheque
cashing (not), [2012] G.S.T.C. 42;
[2013] G.S.T.C. 141

Fine, see Offence

First Nations, see Indians and Indian
exemptions
Fitness centre

* bad debt credit on unpaid
memberships disallowed, [2015]
G.S.T.C. 101; [2016] G.S.T.C. 45

Footwear, see Medical devices: footwear

Form

* wrong, used for new housing rebate
application, [2014] G.S.T.C. 144; [2016]
GS.T.C.5

Foster care

e acquired from foster parents and
resupplied by co-ordinator, taxable,
[2014] G.S.T.C. 40

Topical Index
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Fraud, see also Offence

¢ on creditors

e remittance of GST/HST by
corporation before filing for
bankruptcy, [2017] G.S.T.C. 96

Freight transportation service

¢ does not include driving service,

[2017] G.S.T.C. 9
French text

e used in interpreting legislation, [2013]
G.S.T.C. 38; [2014] G.S.T.C. 116;
[2016] G.S.T.C. 9, 61

e ¢ French text was in error and did not
apply, [2013] G.S.T.C. 38
Fuel

e acquired by truck owner directly from
supplier with fleet card, [2014] G.S.T.C.
54

G

GST Credit (income tax measure)

e cannot be appealed in GST appeal,
[2013] G.S.T.C. 54

e treatment of, on bankruptcy, [2018]
GS.T.C. 44

Garnishment

 assessment for failing to comply with
garnishment order, [2012] G.S.T.C. 2;
[2013] G.S.T.C. 8, 149; [2014] G.S.T.C.
69, 147; [2015] G.S.T.C. 18, 45

* « bank not liable where it had right to
take client’s funds to repay credit line,
[2013] G.S.T.C. 149; [2014] G.S.T.C.
147; [2015] G.S.T.C. 45

e » person liable even if no payment
made to tax debtor, [2013] G.S.T.C. 8;
[2014] G.S.T.C. 69; [2015] G.S.T.C.
18

e ¢ person liable even though
bankruptcy proposal filed later, [2012]
GS.T.C. 12

Gift certificate

» frequent-flyer points are not, [2019]

G.S.T.C. 29
Gold
e purchase of, no ITC where a sham,
[2016] G.S.T.C. 3; [2017] G.S.T.C. 31
Golf course

e construction of incomplete, whether
GST payable, [2012] G.S.T.C. 12
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Golf vacation
e qualified as “tour package”, [2012]
GS.T.C. 11

Government, see Revenue
Canada/CCRA/CRA
Grants and subsidies

e city subsidizing university sports
facility, taxable, [2016] G.S.T.C. 10, 58

¢ subsidizing city building transit
system, [2012] G.S.T.C. 38
e whether taxable, [2012] G.S.T.C. 38

Grey marketers
e purchasers of iPhones were not acting
as agents, [2014] G.S.T.C. 62

Gross negligence penalty, see Penalty:

gross negligence

Gross vs. net calculation of GST/HST

e pizza delivery charges collected by
drivers, [2014] G.S.T.C. 14; [2015]
G.S.T.C. 19

Guidelines

e remission order, [2018] G.S.T.C. 47,
[2019] G.S.T.C. 3

Guilty plea, see also Offence

e application to strike or withdraw,
[2018] G.S.T.C. 36

H

Half-sister

¢ considered “related”, [2016] G.S.T.C.
111; [2017] G.S.T.C. 48

Harmonized Sales Tax

e British Columbia, effects of
cancellation, [2014] G.S.T.C. 124

¢ does not include Ontario motor vehicle
tax, [2017] G.S.T.C. 57, 58
Health care services

e acupuncture services taxable, [2012]
G.S.T.C. 121

* homemaker services exempt, [2015]
G.S.T.C. 129

* nursing services exempt

e o excludes contract for nursing
personnel, [2015] G.S.T.C. 126; [2016]
G.S.T.C. 22, 74; [2018] G.S.T.C. 12

e trauma therapy, not exempt, [2013]
G.S.TC. 14

Topical Index

Highway policing services
e exempt, [2016] G.S.T.C. 89; [2017]
G.S.T.C. 92
Holding company
e ITCs allowed to
e o for costs of maintaining subsidiary,
[2015] G.S.T.C. 15

Home, see also New home; New
housing rebate (GST); Federal sales tax
new housing rebate

¢ sale of by CRA, for GST debts,
[2018] G.S.T.C. 68

Home office expenses

e allocation of input tax credits, [2015]
G.S.T.C. 135

Homemaker services

e exemption for, [2015] G.S.T.C. 129

Horse breeding

* had no reasonable expectation of
profit, [2015] G.S.T.C. 17

Horse racing

* had no reasonable expectation of
profit, [2015] G.S.T.C. 17

Hospital

e contractor overbilling, constituted
evasion by contractor of hospital’s GST,
[2018] G.S.T.C. 4

House hoppers

* liable for tax as builders, [2013]
G.S.T.C. 31

Hypothec

* registered against property to protect
construction company’s interest, [2012]
GS.TC. 12

|
ITC, see Input tax credit

Identity theft

e use of company’s name for fraudulent
GST refunds, [2013] G.S.T.C. 78

Immigration status

¢ not relevant to determining primary
place of residence, [2017] G.S.T.C. 16

Implied undertaking rule, see
Discovery: implied undertaking that
evidence will not be used in other
proceedings



2019-7

Importation

¢ no credit for trade-in outside Canada
on importation of new RV, [2018]
G.S.T.C. 53

Imported taxable supply

e mutual fund financing provided by US
company, [2017] G.S.T.C. 37

Imprisonment, see Offence

In camera hearings

* to resolve issues of privilege, [2016]
G.S.T.C. 110

Income Tax Act, see also under
“Statutory and Other References”

* appeal under, did not include GST
appeal, [2015] G.S.T.C. 80

e GST assessment consequential on
assessment under, [2012] G.S.T.C. 99;
[2014] G.S.T.C. 41, 74, 141

Income trust

* costs of related entity not eligible for
ITC, [2013] G.S.T.C. 105

Independent medical examination, see
Medical evaluation reports

Indians and Indian exemptions

 limitation period applies to
constitutional challenge, [2017]
G.S.T.C. 76; [2018] G.S.T.C. 56

* not sovereign nations with Canada,
[2019] GS.T.C. 4

* required to collect GST, [2012]
G.S.T.C. 15; [2015] G.S.T.C. 104;
[2016] G.S.T.C. 37, 56, 121; [2017]
G.S.T.C. 65; [2019] GS.T.C. 4

e o Jawsuit on this issue could not be
expanded to other matters, [2013]
G.S.T.C. 49, 50

» required to file GST returns, [2019]
GST.C. 4

» sales of cigarettes to, [2015] G.S.T.C.
28, 56; [2016] G.S.T.C. 12, 16

e sales of vehicles delivered on reserve,
no GST, [2013] G.S.T.C. 97

¢ sales to non-Indians on reserve,
whether subject to GST, [2012]
G.S.T.C. 15; [2015] G.S.T.C. 104;
[2016] G.S.T.C. 56; [2017] G.S.T.C. 65
e treaties, effect of
e+ no relief from requirement to collect
tax, [2015] G.S.T.C. 104; [2016]
G.S.T.C. 56; [2017] G.S.T.C. 65;
[2019] G.S.T.C. 4

Topical Index
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Informal Procedure, see Tax Court of
Canada: Informal Procedure

Informant privilege, see Informer
privilege

Informer privilege

e balanced against right to fair trial,
[2013] G.S.T.C. 80, 83, 90, 106, 131;
[2016] G.S.T.C. 110

Infrastructure costs

» fronted by developer and collected by
city from later developers, [2017]
G.S.T.C. 33

Injunction

e against collection action by Revenue
Canada/CCRA

* o against registrant that had been
assessed, injunction not granted,
[2015] G.S.T.C. 32

Input tax credit
* allowed

* « amount paid to personnel agency,
[2014] G.S.T.C. 6, 110, 152; [2015]
G.S.T.C. 133

* « automobile not exclusively for
business use by individual, [2013]
GS.T.C. 11

* ¢ based on income tax expenses
allowed, [2014] G.S.T.C. 41

e o credit-note-refunded amounts, [2013]
G.S.T.C. 10; [2014] G.S.T.C. 57

e » expenses were business expenses,
[2014] G.S.T.C. 54

e « financial services were related to
store’s commercial activities, [2012]
GS.T.C. 119

e ¢« high management fees to company’s
owners’ holding companies, [2015]
G.S.T.C. 115; [2016] G.S.T.C. 26

e ¢ invoices issued by entity that was
not the supplier, [2013] G.S.T.C. 6,
48; [2016] G.S.T.C. 13

e« other company incurred expenses as
agent of registrant, [2017] G.S.T.C. 59

* « stewards arranging for recycling of
hazardous waste, [2018] G.S.T.C. 25

e apportionment, [2014] G.S.T.C. 104;
[2015] G.S.T.C. 20, 29, 135, 142, 143

e« ferry used for exempt ferry tolls and
taxable sales, [2015] G.S.T.C. 29;
[2016] G.S.T.C. 25
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Input tax credit (cont’d) ** group’s invoices paid by one
« « floor space in buildings, [2015] company in group, [2015] G.S.T.C. 81
G.S.T.C. 142, 143 e« home being built for company’s
« « home office expenses, [2015] shareholder’s family, [2019] G.S.T.C.
G.S.T.C. 135 26
e« office space of life insurer rented to e « insufficient connection to business
sales reps, [2015] G.S.T.C. 20 activities, [2012] G.S.T.C. 117, 141
e school providing taxable and exempt ¢ insufficient evidence, [2012]
courses, [2014] G.S.T.C. 104 G.S.T.C. 48, 72; [2013] G.S.T.C. 111;
e ¢ university campus space, [2015] [2018] G.S.T.C. 96
G.S.T.C. 142, 143 e« invoices issued by entity that was
e ¢ weighting of buildings relative to not the supplier, [2012] G.S.T.C. 138;
parking lots, [2015] G.S.T.C. 142, 143 [2014] G.S.T.C. 85, 122, 128; [2015]
. G.S.T.C. 11, 116, 123; [2016]
¢ change in use of property to GSTC. 2
commercial activities, [2013 G.S.T.C. ) . .
32 e ¢ invoices of accommodation, [2012]

G.S.T.C. 60, 109; [2013] G.S.T.C. 20,

e deferral of, for income tax reasons, 82. 144, 155; [2014] G.S.T.C. 2, 32,

[2013] GST.C. 10; [2014] GST.C. 57 g& 0TI GSTC 2. 74 1201¢]
¢ disallowed G.S.T.C. 53, 125
* * amount paid to personnel agency, e« invoices issued by entity that was
[2013] G.S.T.C. 109, 154; [2014] not the supplier, [2013] G.S.T.C. 20,
G.S.T.C. 2, 122, 128; [2015] G.S.T.C. 28

2,74, 116; [2016] GS.T.C. 53 e« jPhones purchased in violation of

e » automobile not exclusively for Apple policy, [2014] G.S.T.C. 61
business use by individual, [2012] . ’
GS.T.C. 93 e+ jewellery and gold purchases were a
. sham, [2016] G.S.T.C. 3; [2017]
e before person was registered, [2015] G.S.T.C. 31
G.S.T.C.55 A . .
<« business had not yet begun, [2014] e+ legal fees to defend against criminal

charges arising from business, [2012]
GS.T.C. 75 GSTC. 37

e ¢ claimed by wrong company in
group, [2015] G.S.T.C. 35, 69, 92;
[2016] G.S.T.C. 82

e« commercial activity not carried on,
[2015] G.S.T.C. 35, 69, 92

e o offset for tax remitted in error,
[2013] G.S.T.C. 89

e « orthodontist making single supply of
exempt services, [2017] G.S.T.C. 63

* « dispute over share ownership was * ¢ _output was exempt supply, [2012]
not commercial activity, [2015] G.S.T.C. 117, 141; [2013] G.S.T.C. 21

G.S.T.C. 125 e« personal expenses, [2012] G.S.T.C.

e« documentation contained registration 9,37, 117, 141
numbers of different suppliers, [2012] e« purchases of iPhones for registrant

G.S.T.C. 138 were not made by agents, [2014]
e » documentation not showing GST, G.S.T.C. 62
[2013] G.S.T.C. 24 e o recreational vehicle not used
o o documentation not including primarily for business, [2013] G.S.T.C.
suppliers’ registration numbers, [2013] 134; [2014] G.S.T.C. 18
GSTC. 24 e« reimbursement of replacement value
e o estimated amounts, [2017] G.S.T.C. of vehicle under warranty, [2017]
4 G.S.T.C. 2; [2018] G.S.T.C. 58
e o false claims, [2012] G.S.T.C. 100, e« related entity had contracted with
109 supplier and was “recipient”, [2018]
G.S.T.C. 96

e o government funding was grant, not
consideration, [2012] G.S.T.C. 38 ¢ documentation for
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Input tax credit (cont’d)

e * inadequate, [2012] G.S.T.C. 26, 60,
109; [2013] G.S.T.C. 104, 145; [2014]
G.S.T.C. 3,5, 62; [2015] G.S.T.C. 55,
69; [2018] G.S.T.C. 96; [2019]
GSTC. 1

e« must be signed by the supplier,
[2018] G.S.T.C. 96

e« must show the right supplier?,
[2012] G.S.T.C. 138; [2013] G.S.T.C.
6, 28

e » whether sufficient to identify supply,
see Interpretation: meaning of
“sufficient to identify” a supply

¢ legal proceedings acquired, [2016]
G.S.T.C. 63

e« mechanic’s training, [2016] G.S.T.C.
33

e limitation period, see Limitation
period: input tax credit claims

* management fees, [2015] G.S.T.C.
115; [2016] G.S.T.C. 26

¢ notional, for used goods

e scheme to create through sales to
Indians, [2013] G.S.T.C. 97

e past period, whether allowed against
current assessment, [2012] G.S.T.C. 12

* recapture of, for large corporation in
Ontario, [2016] G.S.T.C. 124

e supplier not remitting GST, whether
recipient required to investigate supplier

** no, [2013] G.S.T.C. 6; [2014]

G.S.T.C. 6, 110, 122, 152; [2015]

G.S.T.C. 11, 123, 133; [2016]
GS.TC. 2,13

e o unresolved, [2014] G.S.T.C. 128;
[2015] G.S.T.C. 116

e« yes, [2014] G.S.T.C. 2; [2015]
G.S.T.C. 2, 74; [2016] G.S.T.C. 53

* who entitled, see Interpretation:
meaning of “recipient”

Instant rebate coupons

* not treated as coupons for GST/HST,
[2017] G.S.T.C. 22

Insurance

¢ drug plan administration, not exempt
financial service, [2015] G.S.T.C. 108;
[2016] G.S.T.C. 118

Insurance policy

e whether must be issued by insurer,
[2017] G.S.T.C. 2; [2018] G.S.T.C. 58

Topical Index
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Interest
e compounded daily, [2014] G.S.T.C. 98
¢ on late GST remittance

e o calculated on net amount after
applying rebates, [2013] G.S.T.C. 63;
[2019] G.S.T.C. 22

e o ot correctly assessed, [2012]
GS.T.C. 31

e e« vyear-end payment should be
allocated to all 4 quarters of year,
[2012] G.S.T.C. 31

e waiver of, by Minister

e« discretion not to be fettered by CRA
guidelines, [2016] G.S.T.C. 60

e * judicial review of refusal to grant,
[2012] G.S.T.C. 90; [2013] G.S.T.C.
30, 73; [2014] G.S.T.C. 55, 155;
[2015] G.S.T.C. 22; [2016] G.S.T.C.
69; [2017] G.S.T.C. 13, 89; [2019]
G.S.T.C. 17

Interim release (bail)

e granted pending appeal, [2012]
G.S.T.C. 113, 122

¢ not granted pending appeal, [2012]
G.S.T.C. 63, 88, 94; [2014] G.S.T.C.
156

Interlining

e services not proven to be zero-rated,
[2016] G.S.T.C. 88

¢ not granted pending appeal, [2012]
G.S.T.C. 63, 88, 94; [2014] G.S.T.C.
156

Interpretation

* amendment to legislation, effect of,
[2015] G.S.T.C. 129

* basic groceries exceptions, policy for
interpreting, [2017] G.S.T.C. 25

* bilingual legislation, see French text
* contracts, see Contracts

e [Interpretation Act, see “Statutory and
Other References”

* issue estoppel, [2012] G.S.T.C. 17, 51;
[2013] G.S.T.C. 55

* meaning of “abuse of process”, [2013]
G.S.T.C. 110; [2014] G.S.T.C. 38, 76,
92, 114; [2015] G.S.T.C. 60; [2016]
G.S.T.C. 19, 127; [2018] G.S.T.C. 31,
49

* meaning of “active involvement” of

physicians in nursing care, [2015]
G.S.T.C. 132
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Interpretation (cont’d) * meaning of “construction”, [2018]
e meaning of “acquired for purpose of GS.T.C. 48
sale”, [2016] G.S.T.C. 108 ¢ meaning of “coupon”, [2012] G.S.T.C.
+ meaning of “administering a 67; [2013] G.S.T.C. 76; [2017] G.S.T.C.
government program”, [2015] G.S.T.C. 22
129 ¢ meaning of “credit note”, [2017]
e meaning of “administrative service”, GS.T.C. I; [2018] GS.T.C. 5
[2018] G.S.T.C. 57 * meaning of “credit union”, [2019]
* meaning of “agency”, see meaning of GS.T.C. 27
“agent” (below) * meaning of “de facto director”, [2012]
o meaning of “agent”’ [2012] G.S.T.C. G.S.T.C. 35, [2013] G.S.T.C. 12, [2014]
7, [2013] G.S.T.C. 22, 70, 71, 136; G.S.T.C. 132, 136; [2015] G.S.T.C. 57;
[2014] G.S.T.C. 43, 54, 62; [2016] [2016] G.S.T.C. 113; [2018] G.S.T.C.
G.S.T.C. 35, 59; [2017] G.S.T.C. 3,33, 33,83
36, 51, 55, 59, see also Agent * meaning of “debt security”, [2013]
* meaning of “arm’s length”, [2012] G.S.T.C. 128
G.S.T.C. 42, 44, 119; [2013] G.S.T.C. * meaning of “deemed”, [2014]
141; [2016] G.S.T.C. 65; [2017] G.S.T.C. 42, 126, 129
GS.T.C. 53 « meaning of “degree”, [2015] G.S.T.C.
* meaning of “arranging for”, [2012] 118; [2016] G.S.T.C. 105
G.S.T.C. 42, 44, 119; [2013] G.S.T.C. + meaning of “degree-granting
141; [2016] G.8.T.C. 70; [2018] institution”, [2015] G.S.T.C. 118;
GS.TC. 43 . [2016] G.S.T.C. 105
" jneaning of “at risk”, [2018] G.S.T.C. o meaning of “deposit”, [2018] G.S.T.C.
96
» meaning of “bad faith”, [2017] + meaning of “director”, [2016]
GS.T.C.73 G.S.T.C. 113; [2018] G.S.T.C. 83
* meaning of “bare trust”, [2017] . meaning of “discount”, [2012]
G.ST.C. 59 G.S.T.C. 67; [2013] G.S.T.C. 76
* meaning of “builder”, [2013] G.S.T.C. « meaning of “drug”, [2014] G.S.T.C.
31; [2019] G.S.T.C. 32 116; [2018] G.S.T.C. 67
* meaning of “builder-built” home, . : “due”. 120121 G.S.T.C. 12:
[2014] G.S.T.C. 144; [2016] G.S.T.C. 5 [2‘8‘35‘1?3%’5‘.’{.51.“1623[ O12] GST.C 12
¢ meaning of “business”, [2012] * meaning of “due diligence”, see Due

G.S.T.C. 38, 125; [2014] G.S.T.C. 75;

[2016] G.S.T.C. 33 diligence

* meaning of “employer”, [2018]

* meaning of “carelessness or neglect”, GS.T.C. 42
[2013] G.S.T.C. 111; [2014] G.S.T.C. T « .
39; [2019] G.S.T.C. 7 * meaning of “establishment operated by

the supplier”, [2014] G.S.T.C. 40;

* meaning of “commercial activity”, [2015] G.S.T.C. 54

[2012] G.S.T.C. 125; [2013] G.S.T.C.

142; [2014] G.S.T.C. 107; [2015] * meaning of “execution”, [2012]
G.S.T.C. 35, 69, 92 GS.T.C. 13f‘ e o1
e meaning of “common-law partner”, * meaning of “exemption ', [ 1
[2016] GS.T.C. 65; [2017] GS.T.C. 53 GST.C. 116; [2016] GS.T.C. 9, 61
* meaning of “completion of * meaning of “facility supply”, [2015]
construction”, [2018] G.S.T.C. 48 G'S'T'C‘ 116 )
e meaning of “conduit”, [2012] G.S.T.C. * meanng of “fair and reasonable”,
R e e [2015] G.S.T.C. 20, 142, 143
 meaning of “consideration”, [2012] e meaning of “financial institution”,

G.ST.C.7; [2013] G.S.T.C. 22,70, 71, ~ [2017] GS.T.C. 74.75
136; [2014] G.S.T.C. 43, 153, see also  * meaning of “financial instrument”,
meaning of “supply” (below) [2013] G.S.T.C. 132
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Interpretation (cont’d)

¢ meaning of “financial service”, [2012]
G.S.T.C. 42, 44, [2013] G.S.T.C. 128,
141; [2015] G.S.T.C. 108; [2016]
G.S.T.C. 70, 118; [2018] G.S.T.C. 93,
see also Financial service

* meaning of “fraudulent preference”,
[2017] G.S.T.C. 96

¢ meaning of “freight transportation
service”, [2017] G.S.T.C. 9

* meaning of “gift certificate”, [2019]
G.S.T.C. 29

* meaning of “government funding”,
[2015] G.S.T.C. 114; [2017] G.S.T.C.
86

* meaning of “gross negligence”, see
Penalty: gross negligence

* meaning of “health care facility”,
[2012] G.S.T.C. 121

* meaning of “homemaker service”,
[2015] G.S.T.C. 129

* meaning of “household or personal
service”, [2015] G.S.T.C. 129

* meaning of “imported taxable supply”,
see Imported taxable supply

* meaning of “in connection with
termination of a commercial activity”,
[2018] G.S.T.C. 21

* meaning of “institutional health care
service”, [2012] G.S.T.C. 121

* meaning of “institution”, [2012]
G.S.T.C. 118; [2016] G.S.T.C. 105

* meaning of “insurance policy”, [2017]
G.S.T.C. 2; [2018] G.S.T.C. 58

* meaning of “intangible personal
property”, [2016] G.S.T.C. 10, 58

* meaning of “issue”, [2013] G.S.T.C.
72

* meaning of “joint venture”, [2013]
G.S.T.C. 79; [2018] G.S.T.C. 72

* meaning of “just and equitable”,
[2014] G.S.T.C. 25

* meaning of “lease, licence or similar
arrangement”, [2015] G.S.T.C. 94

* meaning of “listed financial
institution”, [2017] G.S.T.C. 74. 75

e meaning of “loan corporation”, [2017]
G.S.T.C. 14; [2018] G.S.T.C. 2

* meaning of “mandatary”, see meaning
of “agent” (above)

* meaning of “may be sold to a
consumer without a prescription”,

Topical Index
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[2014] G.S.T.C. 116; [2016] G.S.T.C. 9,
61

¢ meaning of “medical practitioner”,
[2012] G.S.T.C. 121

¢ meaning of “misfeasance”, [2015]
G.S.T.C. 47; [2016] G.S.T.C. 42, see
also Revenue Canada: lawsuit against

e meaning of “municipal service”,
[2016] G.S.T.C. 89; [2017] G.S.T.C. 92

¢ meaning of “municipality”, [2015]
G.S.T.C. 65

¢ meaning of “neglect”, see meaning of
“carelessness or neglect” (above)

* meaning of “officer”, [2016] G.S.T.C.
113; [2018] G.S.T.C. 83

* meaning of “owner-built” home,
[2014] G.S.T.C. 144, [2016] G.S.T.C. 5

* meaning of “partnership”, [2014]
G.S.T.C. 23; [2018] G.S.T.C. 41

* meaning of “person at risk”, [2018]
G.S.T.C. 57

* meaning of “personal service”, [2015]
G.S.T.C. 129

* meaning of “payable”, [2014]
G.S.T.C. 125, 127

* meaning of “practitioner”, [2017]
G.S.T.C. %4

* meaning of “prescription”, [2014]
G.S.T.C. 116; [2016] G.S.T.C. 9, 61

* meaning of “primary place of
residence”, [2013] G.S.T.C. 7; [2014]
G.S.T.C. 47; [2017] G.S.T.C. 16; [2018]
G.S.T.C. 70, see also New housing
rebate

* meaning of “providing information or
a certificate”, [2014] G.S.T.C. 75

* meaning of “qualifying facility”,
[2015] G.S.T.C. 132

* meaning of “qualifying residential
unit”, [2012] G.S.T.C. 104; [2013]
GS.T.C. 41

* meaning of “quality, fitness or
performance”, [2017] G.S.T.C. 2;
[2018] G.S.T.C. 58

* meaning of “real property”, [2016]
G.S.T.C. 10, 58

meaning of “reasonably describe each
issue”, [2015] G.S.T.C. 23

e meaning of “recipient”, [2012]
G.S.T.C. 44; [2013] G.S.T.C. 22, 136;
[2014] G.S.T.C. 43; [2016] G.S.T.C. 10,
58, 107; [2017] G.S.T.C. 5; [2018]
G.S.T.C. 17; [019] G.S.T.C. 12
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Interpretation (cont’d)
¢ meaning of “recognized”, [2015]
G.S.T.C. 118; [2016] G.S.T.C. 105

* meaning of “registrant”, [2015]
G.S.T.C. 135; [2016] G.S.T.C. 115;
[2017] G.S.T.C. 50

* meaning of “related”, [2016] G.S.T.C.
111; [2017] G.S.T.C. 48

* meaning of “relation”, [2016] G.S.T.C.

111; [2017] G.S.T.C. 48, 55

* meaning of “residential complex”,
[2012] G.S.T.C. 111; [2013] G.S.T.C.
62, 92; [2015] G.S.T.C. 128; [2018]
G.S.T.C. 48, 65

* meaning of “residential unit”, [2018]
G.S.T.C. 65

* meaning of “sale”, [2014] G.S.T.C.
127; [2015] G.S.T.C. 94; [2016]
G.S.T.C. 108

* meaning of “scrap metal dealer”,
[2016] G.S.T.C. 124

* meaning of “selected listed financial
institution”, [2017] G.S.T.C. 14; [2018]
GS.T.C.2

* meaning of “service”, [2012] G.S.T.C.
11; [2015] G.S.T.C. 126; [2016]
G.S.T.C. 22, 74; [2018] G.S.T.C. 12

* meaning of “service in respect of real
property”, [2016] G.S.T.C. 59; [2017]
G.S.T.C. 51

e meaning of “small supplier”, [2015]
G.S.T.C. 139; [2016] G.S.T.C. 54

* meaning of “specified energy”, [2016]
G.S.T.C. 124

* meaning of “specified production
energy”’, [2016] G.S.T.C. 124

* meaning of “statement by conduct”,
[2015] G.S.T.C. 62

* meaning of “substantial renovation”,
[2012] G.S.T.C. 56; [2013] G.S.T.C. 29,
92; [2017] G.S.T.C. 85

* meaning of “substantially all”, [2012]
G.S.T.C. 95; [2013] G.S.T.C. 11, 21;
[2015] G.S.T.C. 132

* meaning of “substantially complete”
(substantial completion), [2013]
G.S.T.C. 56; [2014] G.S.T.C. 68, 78

¢ meaning of “sufficient to identify” a
supply (in an invoice), [2012] G.S.T.C.
60, 109; [2013] G.S.T.C. 48

e meaning of “supply”, [2012] G.S.T.C.
38; [2014] G.S.T.C. 127

Topical Index

* meaning of “supply made in Canada”,
[2016] G.S.T.C. 59; [2017] G.S.T.C. 51

* meaning of “supply made outside
Canada”, [2016] G.S.T.C. 59; [2017]
G.S.T.C. 51

¢ meaning of “tax”, [2013] G.S.T.C. 22,
136; [2014] G.S.T.C. 43

* meaning of “taxi business”, [2016]
G.S.T.C. 40, 72; [2017] G.S.T.C. 10

* meaning of “tour package”, [2012]
GS.TC. 11

* meaning of “trust”, [2014] G.S.T.C.
140; [2016] G.S.T.C. 7, 62

* meaning of “unable to act”, [2014]
G.S.T.C. 25

* meaning of “undue delay”, [2012]
G.S.T.C. 12; [2018] G.S.T.C. 96

* meaning of “university”, [2015]
G.S.T.C. 118; 2016] G.S.T.C. 105

* meaning of “unsatisfied”, [2012]
GS.T.C. 13

* meaning of “warranty”, [2017]
G.S.T.C. 2; [2018] G.S.T.C. 58

* noscitur a sociis rule, [2015] G.S.T.C.
129

* res judicata, [2012] G.S.T.C. 17, 51;
[2013] G.S.T.C. 55

e stare decisis, [2012] G.S.T.C. 22

Investigation

* using audit officers to conduct
criminal investigation, see Audit: use of,
for criminal investigation

Invoice

e reflects transaction, does not create it,
[2016] G.S.T.C. 64

iPhones, see Apple iPhones

iPhone resellers

* input tax credits denied because
iPhones purchased in violation of Apple
policy, [2014] G.S.T.C. 61

J

Jarvis defence, see Audit: use of, for
criminal investigation

Jeopardy

e order

e o refused, [2012] G.S.T.C. 106
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Jewellery

e delivered to foreign purchasers at
airport Customs office, not exported,
[2019] G.S.T.C. 10

Joint liability

¢ tax debtor and transferee, see Non-
arm’s length transfer

Joint venture

e election, participant not allow to claim
ITCs, [2013] G.S.T.C. 79

* meaning of, see Interpretation:
meaning of “joint venture”

e ownership interest can be in revenue
stream, [2018] G.S.T.C. 72

Judge

e cannot be sued for anything in reasons
for judgment, [2012] G.S.T.C. 3

* not required to recuse self on grounds
of deciding prior case on similar issue,
[2012] G.S.T.C. 22

» refusing to issue decision, whether
new judge can be appointed, [2017]
G.S.T.C. 29

Judgment, see Procedure
Judicial review, see Federal Court

Jurisdiction of court, see Procedure

K

Kiosk

e casino providing, for cheque cashing
services, [2012] G.S.T.C. 42; [2013]
G.S.T.C. 141

Land

* sold by individual, whether exempt,
[2015] G.S.T.C. 71, 134

Landscaper

e required to collect and remit GST,
[2015] G.S.T.C. 139; [2016] G.S.T.C.
54

Late filing, see Limitation period;
Offence; Penalty

Late remittance, see Interest; Penalty

Lawsuit

e against accountant for negligence re
GST/HST, [2017] G.S.T.C. 87

Topical Index
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Lawyer, see also Legal fees

* conflict of interest when representing
two clients in criminal charges, [2012]
G.S.T.C. 89

¢ defending against criminal charges
arising from client association, ITCs
disallowed, [2012] G.S.T.C. 37

» disbursements charged to clients,
[2012] G.S.T.C. 21

¢ required in General Procedure appeal,
see Tax Court of Canada: General
Procedure: non-lawyer

e right to counsel, whether breached by
charging GST on fees, [2013] G.S.T.C.
13, 151; [2014] G.S.T.C. 53
¢ solicitor-client privilege
e o applies to Dept. of Justice advice to
CRA, [2012] G.S.T.C. 47

e+ applies to Revenu Québec (RQ)
lawyers’ advice to RQ, [2012]
G.S.T.C. 47

e ¢ unavailable for Crown counsel
decisions on approving prosecutions,
[2014] G.S.T.C. 44

e » unavailable where documents did not
relate to seeking or giving legal
advice, [2013] G.S.T.C. 88

e o waiver of, [2012] G.S.T.C. 47

» state-funded, not provided for GST
evasion charges or appeal, [2012]
G.S.T.C. 10; [2013] G.S.T.C. 47; [2014]
G.S.T.C. 70; [2015] G.S.T.C. 63, 83,
99; [2016] G.S.T.C. 114; [2017]
G.S.T.C. 64

Lease

¢ cancellation of, treatment of amount
payable, [2017] G.S.T.C. 38

Legal costs, see Costs

Legal fees

e fees paid to defend against criminal
charges arising from business, ITCs
disallowed, [2012] G.S.T.C. 37; [2017]
G.S.T.C. 71

Legal proceedings

e acquired, ITCs disallowed, [2016]
G.S.T.C. 63

Legal services, see also Lawyer

¢ rendered in part before HST
introduced in Ontario, [2017] G.S.T.C.
70

Legislation, see Interpretation
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Lien
¢ placed on property to secure collection
of GST debt, see also Memorial

e« whether takes priority over
unregistered equitable interest, [2012]
G.S.T.C. 135, 136

Limitation period, see also Procedure

¢ assessment, [2012] G.S.T.C. 130

e o limitation runs only from date return
filed, [2013] G.S.T.C. 133

e ¢ no limitation where
misrepresentation due to carelessness,
[2013] G.S.T.C. 111; [2014] G.S.T.C.
2, 39, 128; [2015] G.S.T.C. 74, 116;
[2016] G.S.T.C. 53

e o o builder not knowing about self-
supply rule was careless, [2014]
G.S.T.C. 39

e ¢ no limitation where return never
filed, [2015] G.S.T.C. 104; [2016]
G.S.T.C. 56

e constitutional argument, subject to,
[2017] G.S.T.C. 76; [2018] G.S.T.C. 56

e input tax credit claims, four or two
years, [2012] G.S.T.C. 102; [2013]
G.S.T.C. 52; [2018] G.S.T.C. 51

e« offsetting assessment even past
limitation period, [2012] G.S.T.C. 102

* rebate for landlords, [2019] G.S.T.C.
6, 15

Listed financial institution

e cheque cashing business, constitutes,
[2017] G.S.T.C. 74

Litigation

* costs of, see Costs

* medical evaluation reports for, exempt,
[2012] G.S.T.C. 21

e« taxable when rebilled by lawyer as
disbursement, [2012] G.S.T.C. 21

Litigation awards, see Costs
Lossage, see Audit: methodology

Loyalty points

e Aeroplan, whether taxable, [2013]
GS.T.C. 72

¢ (Canadian Airlines, whether taxable,
[2013] G.S.T.C. 122

M
Mail
¢ CRA proof of sending assessment

Topical Index

e « insufficient, [2018] G.S.T.C. 38

e effect of sending anything by, [2014]
G.S.T.C. 42, 126, 129, 138, 139

e registered
e« sending by courier does not meet
requirement for, [2017] G.S.T.C. 47
Mail-in rebates
* not coupons, [2012] G.S.T.C. 67,
[2013] G.S.T.C. 76

Malicious prosecution, see Revenue
Canada/CCRA/CRA: lawsuit against
Management fees

e input tax credit, [2016] G.S.T.C. 26

Mandatary, see Agent
Mandate, see Agent

Markup over cost

* whether acceptable as audit method in
absence of reliable records, see Audit:
methodology

Marijuana, see Drugs

Meals and entertainment

e delivery charge for meals included in
single supply of meal, [2014] G.S.T.C.
14; [2015] G.S.T.C. 19

* meals provided to employees at
discount, whether taxable benefit,
[2014] G.S.T.C. 14; [2015] G.S.T.C. 19

Meanings of terms, see Interpretation

Mechanic

e training, of, input tax credits
disallowed, [2016] G.S.T.C. 33

Medical devices

» footwear, whether zero-rated, [2014]
G.S.T.C. 89

Medical evaluation report

e exempt, [2012] G.S.T.C. 21

e« taxable when rebilled by lawyer as

disbursement, [2012] G.S.T.C. 21

Medical marijuana

e taxable, [2014] G.S.T.C. 116; [2016]
G.S.T.C. 9, 61

Medical services, see Health care
services

Memorial

* registered against land for tax debt

e o whether must be removed when
challenged, [2016] G.S.T.C. 95
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Metal recycler

e input tax credits on acquisitions,
[2016] G.S.T.C. 13

Mileage log

e exempt, [2012] G.S.T.C. 21

e« taxable when rebilled by lawyer as
disbursement, [2012] G.S.T.C. 21

¢ whether needed for automobile
expense claims, [2012] G.S.T.C. 95;
[2013] G.S.T.C. 11

Minister, see Revenue

Canada/CCRA/CRA

Mobile phone

e roaming charges, GST treatment of,
[2012] G.S.T.C. 29; [2015] G.S.T.C. 88

Mootness

» appeal of conviction after accused has
died, [2019] G.S.T.C. 4

Mortgage

* subject to earlier GST debt due to
CRA super-priority, [2018] G.S.T.C. 54

Multiple supplies, see Compound Supply

Municipality

* bare trustee for Frontenders when

collecting infrastructure cost from
Latecomers, [2017] G.S.T.C. 33

* development charges, see
Development charges

* determination by CRA (for all
GST/HST purposes), [2015] G.S.T.C.
65

* infrastructure costs fronted by
developer and collected from later
developers, [2017] G.S.T.C. 33

* transit system, see also Exempt
supplies: municipal transit services

e ¢ building of, part of single supply of

transit services, [2012] G.S.T.C. 38

e ¢ subsidy to build, whether taxable,
[2012] G.S.T.C. 38

Mutual fund trusts

» funding services provided by US
company, [2017] G.S.T.C. 37

* managment/admistration fees taxable

e o calculation of, where rebate paid

back to large investors, [2014]
G.S.T.C. 153

Topical Index
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N

Negligence, see Lawsuit; Penalty: gross
negligence; Revenue
Canada/CCRA/CRA: lawsuit against

Net tax calculation

¢ includes amounts collected as GST
even if not collectible, [2013] G.S.T.C.
32

* simplified, for charity, [2013] G.S.T.C.
138

Net worth assessment

¢ calculation presented by taxpayer to
contest “bank deposits” assessment,
[2012] G.S.T.C. 41; [2013] G.S.T.C. 34

* reduced based on taxpayer’s evidence,
[2013] G.S.T.C. 33

» valid except where assessment statute-
barred, [2015] G.S.T.C. 10

* valid where appellant not credible,
[2013] G.S.T.C. 132; [2014] G.S.T.C.
105; [2015] G.S.T.C. 121, 136; [2016]
G.S.T.C. 55, 119; [2017] G.S.T.C. 16;
[2018] G.S.T.C. 6, 88

e valid where business records were
incomplete and chaotic, [2013] G.S.T.C.
43

 valid where not shown to be wrong,
[2015] G.S.T.C. 98

Net worth calculation by taxpayer

* to show auditor’s assessment too high,
[2012] G.S.T.C. 41; [2013] G.S.T.C. 34

Nets

 agricultural, not zero-rated, [2013]
G.S.T.C. 87

* fishing, zero-rated, [2013] G.S.T.C. 87

New home, see also New housing

rebate (GST/HST)

* development charges included in cost,
[2013] G.S.T.C. 22, 136; [2014]
G.S.T.C. 43

New housing rebate (GST/HST)
e allowed

e ¢ extra person on title for mortgage
purposes had backed out of deal,
[2015] G.S.T.C. 53

e o extra person on title for mortgage
purposes was merely agent or bare
trustee, [2015] G.S.T.C. 53; [2016]
G.S.T.C. 28; [2017] G.S.T.C. 35, 55
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New housing rebate (GST/HST) (cont’d) ~ ** home not intended as primary place

e o extra person on title for mortgage of residence, [2014] G.S.T.C. 16, 20,
purposes was not “purchaser”, [2014] [2016] G.S.T.C. 24, 30, 38, 109;
GSTC. 8 [2017] G.S.T.C. 18; [2019] G.S.T.C. 6,

. 15

e o extra person on title for mortgage ) )
purposes was “recipient” even if bare ¢ home not primary place of residence,
trustee, [2018] G.S.T.C. 39 [2015] G.S.T.C. 7; [2016] G.S.T.C. 8,

e+ home was primary place of %;(’)1582]’ (1}089 ’T]él ’1%207107 I I(SISFZOCI9£§8
residence, [2015] G.S.T.C. 68; [2017] GST.C ‘2(') '37‘ > >
G.S.T.C. 16; [2019] G.S.T.C. 16 el e live in b

e o o despite owner having visitor status ¢ ¢ ntention to live In home was not

in Canada, [2017] G.S.T.C. 16 frustr'ated s [201.8] G.S.T.C. 101
e application deadline met but CRA did * «_Ontario rebate disallowed where no
not receive it. [2013] G.S.T.C. 60 Ontario HST paid, [2015] G.S.T.C. 89
e application deadline missed, [2012] * * renovation was not substantial
G.S.T.C. 45, 139; [2013] G.S.T.C. 56; renovation, [2012] G.S.T.C. 56; [2013]
[2014] G.S.T.C. 30, 68, 78, 144: [2016] G.S.T.C. 29, 92; [2017] G.S.T.C. 85
G.S.T.C. 5; [2018] G.S.T.C. 82; [2019] s« second rebate not allowed where
G.S.T.C. 37 landlord’s rebate already paid, [2014]

o+« CRA refused to extend time, [2018] G.S.T.C. 21
G.S.T.C. 82 ¢ landlord’s rebate

e * purchase from builder, [2014] e+ allowed as offset against assessment
G.S.T.C. 30 denying other rebate, [2017] G.S.T.C.

e assignment by purchaser to builder, 80

[2019] G.S.T.C. 32 e « allowed where rentals originally

e o overcalculated, builder liable for intended to be 12 months but started
excess, [2013] G.S.T.C. 22, 136; too late in school year, [2012]

[2014] G.S.T.C. 43 G.S.T.C. 104; [2013] G.S.T.C. 41

e » undercalculated, builder cannot get e+ allowed where unit intended to be
additional rebate, [2013] G.S.T.C. 22, rented for 12 months, [2013] G.S.T.C.
136; [2014] G.S.T.C. 43 125

o whether builder crediting rebate was e« application not filed on time, [2013]
“builder”, [2019] G.S.T.C. 32 G.S.T.C. 119; [2017] G.S.T.C. 80

* credited by builder, see also * « disallowed where claimed on return

transferred to builder (below) but rebate application forms not filed

o in\(aliq unless builder sends on time, [2013] G.S.T.C. 99
application form to CRA, [2018] e« regular rebate not allowed as well,
G.S.T.C. 59 [2014] G.S.T.C. 21

¢ disallowed e o disallowed where claimed too late

e ¢ application made on wrong form, because regular rebate claimed first,
[2014] G.S.T.C. 144; [2016] G.S.T.C. [2019] G.S.T.C. 6, 15
5 ) ) o e+ not allowed as offset against

e ¢ builder did not send application form assessment denying other rebate,
to CRA, [2018] G.S.T.C. 59 [2019] G.S.T.C. 6, 15

e o extra person on title for mortgage o owner-built home
purposes was “recipient” even if bare . b - 1 "
trustee, [2018] G.S.T.C. 17; [2019] must be owner s primary place o
GSTC. 12 residence, [2014] G.S.T.C. 47

e o extra person on title for mortgage * * whether home owner-built or
purposes was not resident in home, builder-built, [2014] G.S.T.C. 144,
[2014] G.S.T.C. 135, 157; [2015] [2016] G.S.T.C. 5
G.S.T.C. 6, 40, 51; [2018] G.S.T.C. ¢ transitional rebate for GST rate
17; [2019] G.S.T.C. 12, 35 reduction, [2014] G.S.T.C. 49
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New housing rebate (GST/HST) (cont’d)
e« application filed too late, [2014]
G.S.T.C. 49

New housing rebate (Ontario
transitional, on construction materials)

e construction included buying land,
[2018] G.S.T.C. 48

Non-arm’s length transfer

* recipient liable for transferor’s tax
liability, [2012] G.S.T.C. 16, 73, 116;
[2013] G.S.T.C. 1, 18, 23, 61, 77, 84,
112; [2014] G.S.T.C. 65, 66, 73, 133;
[2015] G.S.T.C. 33, 37, 38, 73; [2016]
G.S.T.C. 51, 65; [2017] G.S.T.C. 43,
53, 69; [2018] G.S.T.C. 32, 64, 73

e« but liability reduced in full, [2012]
G.S.T.C. 94; [2013] G.S.T.C. 9;
[2016] G.S.T.C. 20

e+ but liability reduced in part, [2013]
GS.T.C. 112

e+ couple had not separated, [2012]
G.S.T.C. 16; [2013] GS.T.C. 1

e+ couple were no longer separated,
[2013] G.S.T.C. 61

e« cycling funds through recipient’s
bank account, [2012] G.S.T.C. 116

e« duplication of liability with director
liability, [2014] G.S.T.C. 133; [2015]
G.S.T.C. 37;

e ecven where transferor’s liability as
director not assessed until after
transfer, [2018] G.S.T.C. 64

e ¢ marriage contract amount was
payable only on death, [2015]
G.S.T.C. 73; [2016] G.S.T.C. 51

e no constructive trust or resulting
trust, [2013] G.S.T.C. 112; [2014]
G.S.T.C. 66

e o parents helping child with education
did not create legal obligation to repay
them, [2018] G.S.T.C. 73

e o shareholders received cash from
company, [2013] G.S.T.C. 84

e o transfer was not simply correction of
error in previous transfer, [2013]
G.S.T.C. 77; [2014] G.S.T.C. 73

e transferor’s debt not reinstated when
payment reallocated retroactively,
[2012] G.S.T.C. 94; [2016] G.S.T.C.
20

e o transferor did not owe debt to
transferee, [2013] G.S.T.C. 23

Topical Index
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e o trust still owed part of purchase
price on home purchased from tax
debtor, [2013] G.S.T.C. 8; [2014]
G.S.T.C. 69; [2015] G.S.T.C. 18

e recipient not liable for transferor’s tax
liability, [2013] G.S.T.C. 9; [2017]
G.S.T.C. 44, 68

e+ husband liable for mortgage as co-
signor, so payments were not transfer
to wife, [2019] G.S.T.C. 9

e+ husband’s mortgage payments were
compensation to wife for work done,
[2019] G.S.T.C. 9

e e marriage contract amount was
payable inter vivos, [2016] G.S.T.C.
79; [2017] G.S.T.C. 44

e » shareholder had acted as agent in
holding title to property for
corporation, [2013] G.S.T.C. 9

e o transfer was repayment of loan by

wife to husband’s company, [2017]
G.S.T.C. 68

Non-profit organization

e stewards arranging for recycling,
commercial activity, [2018] G.S.T.C. 25

Non-resident rebate

e goods exported within 60 days after
delivery
e o tax refund company stealing
customers’ refunds, [2012] G.S.T.C.
49, 50; [2013] G.S.T.C. 2

Notary

e GST paid on litigation expenses did
not relate sufficiently to notarial
practice, [2012] G.S.T.C. 141

Notice of assessment

¢ deemed received once mailed, [2014]
G.S.T.C. 42, 126, 129

¢ mailed to address with suite number
missing, [2014] G.S.T.C. 138

e multiple notices, in one document,
[2018] G.S.T.C. 96

Notice of objection, see Objection

Nursing home

¢ government-funded, self-supply
valuation set to ITCs as minimum,
[2015] G.S.T.C. 114, [2017] G.S.T.C.
86

e purpose of was accommodation rather
than health care, [2015] G.S.T.C. 114,
[2017] G.S.T.C. 86
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Nursing home (cont’d)
* qualifying facility for public service
body rebate, [2015] G.S.T.C. 132

Nursing services, see Health care
services: nursing

(0)

OPCA (Organized Pseudolegal
Commercial Argument), see Tax
protestors

Objection

e detailed reasons must be provided by
large objector, [2013] G.S.T.C. 72

¢ extension of time to file, see also
Appeal: extension of time to file

e+ CRA has no jurisdiction to extend
time under s. 281, [2016] G.S.T.C. 15

e ¢ denied, [2012] G.S.T.C. 20; [2013]
G.S.T.C. 65; [2014] G.S.T.C. 27, 46,
139; [2015] G.S.T.C. 34, 59, 90, 96,
147; [2017] G.S.T.C. 56, 88; [2018]
G.S.T.C. 46, 95

e o o applicant deemed to have received
notice of assessment, [2015] G.S.T.C.
96

e o o applicant had waived right of
objection and appeal, [2014] G.S.T.C.
109; [2018] G.S.T.C. 46

applicant missed one-year
extension of deadline, [2013]
G.S.T.C. 65, 148; [2014] G.S.T.C.
27, 46; [2015] G.S.T.C. 34, 147, 148;
[2017] G.S.T.C. 56, 88; [2018]
G.S.T.C. 95

e o o applicant missed 30-day deadline
to apply to Court, [2015] G.S.T.C.
59, 90

CRA refused to extend time
despite Tax Court’s request, [2013]
G.S.T.C. 65

e e o Court found appellant did not wish
to act during objection period, [2012]
G.S.T.C. 20; [2014] G.S.T.C. 139

e e o 1o intention to object until
collection proceedings began, [2012]
G.S.T.C. 20

e e+ Revenu Québec wait until year
expired to start collection, [2013]
G.S.T.C. 48

e+ granted, [2012] G.S.T.C. 97, 133;
[2013] G.S.T.C. 38; [2014] G.S.T.C.
25, 138; [2016] G.S.T.C. 93; [2017]
G.S.T.C. 49

Topical Index

assessment mailed to address
without suite number, [2014]
G.S.T.C. 138

e« o French-only condition that there be
reasonable grounds did not apply,
[2013] G.S.T.C. 38

e o o taxpayer had filed objection at tax
office without keeping copy, [2012]
G.S.T.C. 97, 133

e e o taxpayer was “‘unable to act”
because it did not have full
information, [2014] G.S.T.C. 25

e o o taxpayer confused by multiple
assessments and did not object to all
of them, [2016] G.S.T.C. 93; [2017]
G.S.T.C. 49

e« unnecessary because assessment not
shown to have been issued to correct
address, [2019] G.S.T.C. 24

e« unnecessary because taxpayer had
filed objection, [2012] G.S.T.C. 97,
133

e reassessment cannot be contrary to law
even if agreed to, [2015] G.S.T.C. 89

¢ required before appeal, see Appeal:
dismissed or quashed where no
objection filed

 state-funded lawyer for trial, see
Lawyer: state-funded

* stay of time limitation while being
considered by CRA, [2018] G.S.T.C.
13; [2019] G.S.T.C. 23

Offence, see also Penalty

* Attorney General of Canada has
standing to prosecute, [2013] G.S.T.C.
44

e conviction, effect on GST assessment,
[2012] G.S.T.C. 121

* counselling income tax and GST
evasion, [2012] G.S.T.C. 6, 22, 40, 63,
64; [2014] G.S.T.C. 7, 34, 52, 61;
[2015] G.S.T.C. 67; [2016] G.S.T.C. 97

e Crown disclosure, whether adequate,
[2014] G.S.T.C. 34; [2015] G.S.T.C. 95,
113, 120, 131, 150; [2016] G.S.T.C. 18

e » French-language documents had to
be translated for English trial, [2015]
GS.T.C. 113

e no requirement to disclose
investigation techniques, [2015]
G.S.T.C. 120

e evasion of GST/HST, [2015] G.S.T.C.
67
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Offence (cont’d) ¢« reasonableness of time allowed is
« « application to strike or withdraw not essential element of offence,
plea of guilty, [2018] G.S.T.C. 36 527013] G.S.T.C. 152; [2015] G.S.T.C.

e accused acquitted, [2012] G.S.T.C. .
34, 36, 80; [2013] G.S.T.C. 53, 114, e fraud, see evasion of GST (above)

115; [2016] G.S.T.C. 112; [2017] * guilty plea could not be withdrawn 8
G.S.T.C. 78; [2018] G.S.T.C. 78 years later, [2018] G.S.T.C. 36
e audit powers used for investigation ¢ guilty plea for lower amount did not
purposes, [2013] G.S.T.C. 114, 115 prevent assessment for higher amount,
e e+ Crown engaged in “voodoo [2014] G.S.T.C. 51
accounting”, [2013] G.S.T.C. 53 » making false statements, [2012]
e e+ new trial ordered as audit was not G.S.T.C. 36
used for investigation purposes,  prosecution, lawyer’s conflict of
[2015] G.S.T.C. 13, 95; [2017] interest, see Lawyer: conflict of interest
G.S.T.C.. 34 . * right to counsel, whether breached by
* ¢+ no evidence that non-filing was charging GST on fees, [2013] G.S.T.C.
gtgnjq%l tflgVade tax, [2016] 13, 151; [2014] G.S.T.C. 53

R believed his claims fi * sentencing
* 0o lax preparer beuevee s Cams 0T e« evasion, [2012] G.S.T.C. 40, 62,
clients were correct, [2018] G.S.T.C. 126: [2013] G.ST.C. 26, 27. 58:

78 . [2014] G.S.T.C. 46, 94; [2015]
e e gaccused convicted, [2012] G.S.T.C. G.S.T.C. 8, 16; [2016] G.S.T.C. 83,
6, 27, 32, 34, 98, 114, 115; [2013] 103, 126; [2017] G.S.T.C. 19; [2018]
G.S.T.C. 78, 85; [2014] G.S.T.C. 29; G.S.T.C. 4, 20, 30, 45, 75

[2015] G.S.T.C. 117, 122, 131; [2016] e . | di |
G.ST.C. 63, 97: [2019] G.ST.C. 25 interim release pending appeal, see
33 T ’ Interim release

e o« new trial ordered as accused might  °° time to pay fine based on ability to

not have understood he was electing pay using balance of probabilities,

trial by judge alone, [2014] G.S.T.C. [2016] G.S.T.C. 103 , ,

52 e« trial judge’s sentence varied only if
e o o pew trial ordered as audit was not manifestly unfit”, [2016] G.S.T.C.

used for investigation purposes, 103 .
[2014] G.S.T.C. 52; [2016] G.S.T.C.  * stay of proceedings, [2017] G.S.T.C.

78 77; [2018] G.S.T.C. 7
e » acquittal, relevance to GST/HST * o delay in reaching trial, [2013]
assessment, [2016] G.S.T.C. 123 SSIE]CG ééST [éOllg] 9G€)S[T2(§:17]1 13;
e o charges can proceed while tax DL 18 70
liability under dispute, [2012] G.S.T.C. GS.T.C. 23, 77; [2018] G.S.T.C. 7
55; [2013] G.S.T.C. 40; [2014] * tax preparer, false returns, [2012]
G.S.T.C. 67 G.S.T.C. 66
e o disclosure denied, [2012] G.S.T.C. e theft of customers’ non-resident GST
108; [2013] G.S.T.C. 51 rebates, [2012] G.S.T.C. 49, 50; [2013]
* * sentencing, see sentencing (below) G'S-T-C~.2 )
 evidence, whether admissible due to * translation of Crown disclosure
Charter violations, [2014] G.S.T.C. 158, ~ Tequired for trial in English, [2015]
see also Investigation GS.T.C. 113
o failure t 1y with li * trial must proceed expeditiously,
Orgértlr[ezool 5(:]08?5?/1"%. 4zomp rance [2019] G.S.T.C. 11, see also stay of
e failure to file return after demand E)rgcee()hngs: delay in reaching trial
above

made, [2013] G.S.T.C. 152; [2015]
GS.T.C. 27 Ontario motor vehicle tax

e+ Indians on reserves convicted, [2019] ¢ is not HST and does not satisfy HST,
GS.T.C. 4 [2017] G.S.T.C. 57, 58
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Ontario new housing rebate, see also
New housing rebate

¢ denied where no Ontario HST paid,
[2015] G.S.T.C. 89

Organized Pseudolegal Commercial
Argument, see Tax protestors
Orthodontist

* not entitled to any input tax credits,
[2017] G.S.T.C. 63

P

Paradigm Education Group, see Tax

protestors

Parking fines

e university lot where fines authorized
by statute, not taxable, [2013] G.S.T.C.
57

Parking lots

* added to buildings in calculating use
of space, [2015] G.S.T.C. 142, 143

Party and party costs, see Costs

Partnership

» assessment of partners valid, [2015]
G.S.T.C. 135; [2017] G.S.T.C. 21;
[2018] G.S.T.C. 34

* Quebec, cannot be against public
policy, [2018] G.S.T.C. 41

e unit is financial instrument, so no
ITCs, [2013] G.S.T.C. 21

Passenger transportation

¢ bus tours in Canada not zero-rated,
[2019] G.S.T.C. 26

Payment

e GST/HST debt, justifies re-
appropriation of unpayable income tax
refund, [2017] G.S.T.C. 79

PayPal
* disclosure of business clients required,
[2017] G.S.T.C. 93
Penalty, see also Offence
e defence of due diligence, see Due
diligence
* gross negligence
e o cancelled, [2012] G.S.T.C. 99;
[2013] G.S.T.C. 28, 111; [2014]
G.S.T.C. 85, 110, 122, 140, 141, 152;

[2015] G.S.T.C. 11, 35, 92, 123, 133,
135; [2016] G.S.T.C. 2, 7, 62

Topical Index

accountant intended to implement
effective tax planning but failed,
[2014] G.S.T.C. 140; [2016] G.S.T.C.
7, 62

e o o jnapplicable where no return filed,

[2014] G.S.T.C. 71; [2015] G.S.T.C.

135; [2016] G.S.T.C. 27

new immigrant did not understand
Canadian business practices, [2013]
G.S.T.C. 111

e+ + no evidence of deliberate attempt
to claim false ITC, [2014] G.S.T.C.
85

no returns filed so no false
statement made, [2012] G.S.T.C. 99;
[2014] G.S.T.C. 71, 141; [2015]
G.S.T.C. 135; [2016] G.S.T.C. 27

e o o qot clear that registrant acted with
gross negligence, [2012] G.S.T.C. 99;
[2014] G.S.T.C. 141 , see also
Burden of proof: on Crown to show
gross negligence penalty

registrant was victim of false-
invoices scheme, [2013] G.S.T.C. 28

e o o registrants thought they were
starting legitimate businesses, [2015]
G.S.T.C. 35, 92

* * income tax penalty not waived by
CRA where parallel GST penalty
cancelled by Court, [2018] G.S.T.C.
81

e« upheld, [2012] G.S.T.C. 9, 14, 100,
128, 137; [2013] G.S.T.C. 132, 144,
150, 155; [2014] G.S.T.C. 2, 32, 33,
86; [2015] G.S.T.C. 2, 74, 116, 137;
[2016] G.S.T.C. 21, 27, 53, 81, 125;
[2017] G.S.T.C. 4; [2018] G.S.T.C. 3;
[2019] G.S.T.C. 14

fictitious ITC claims, [2017]
GS.T.C. 4

e o o taxpayer was indifferent as to
whether he complied with the ETA,
[2012] G.S.T.C. 14

e late filing

e« cancelled where taxpayer filed

annual return instead of expected
quarterly returns, [2012] G.S.T.C. 31
¢ on late GST remittance, see also
Interest

e on late GST/HST return

e upheld, [2012] G.S.T.C. 129; [2014]
G.S.T.C. 105

e waiver of, by Minister, [2013]
G.S.T.C. 87
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Penalty (cont’d)
e « discretion not to be fettered by CRA
guidelines, [2016] G.S.T.C. 60
e ¢ judicial review of refusal to grant,
[2012] G.S.T.C. 90; [2013] G.S.T.C.
30; [2014] G.S.T.C. 55, 155; [2015]
G.S.T.C. 22; [2016] G.S.T.C. 69;
[2017] G.S.T.C. 13, &9
Personnel agency
e fraudulent, whether ITCs allowed to
client
e+ ITCs allowed, [2013] G.S.T.C. 109,
154; [2014] G.S.T.C. 6, 11, 110, 152,
[2015] G.S.T.C. 133
e« ITCs disallowed, [2014] G.S.T.C. 2,
122, 128; [2015] G.S.T.C. 2, 74, 116;
[2016] G.S.T.C. 53
* nursing personnel, supply taxable,
[2015] G.S.T.C. 126; [2016] G.S.T.C.
22, 74; [2018] G.S.T.C. 12
Pizza shop

¢ delivery charges collected by drivers
were part of single supply of food,
[2014] G.S.T.C. 14; [2015] G.S.T.C. 19

* methodology for calculating sales of,
[2016] G.S.T.C. 102; [2017] G.S.T.C.
52

Place of supply

e goods delivered FOB US held
supplied outside Canada, [2018]
GS.T.C. 16

¢ RVs sold from US, held delivered in
Canada, [2018] G.S.T.C. 16

e o parts held delivered in US, [2018]
G.S.T.C. 16

e service performed in part in Canada,
[2013] G.S.T.C. 116

e timeshare program annual fee, [2016]
G.S.T.C. 59; [2017] G.S.T.C. 51

Policing services

 for privately-owned highway, exempt,
[2016] G.S.T.C. 89; [2017] G.S.T.C. 92

Préte-nom

» whether input tax credit available on
acquisition from, [2016] G.S.T.C. 13

Principled basis

e required for CRA to accept settlement
offer on appeal, [2012] G.S.T.C. 4

Printed books, see Books

Topical Index
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Priorities
¢ builder’s lien vs. GST garnishment,
[2012] G.S.T.C. 52; [2014] G.S.T.C. 35

¢ deemed trust vs. construction lien
trust, [2014] G.S.T.C. 145

e factoring of receivables vs. GST
garnishment, [2012] G.S.T.C. 52; [2014]
G.S.T.C. 35

e GST held in trust, priority disappears
on bankruptcy, [2017] G.S.T.C. 15

¢ real estate deposits vs GST held in
trust, [2017] G.S.T.C. 15

¢ secured creditors vs. Revenue
Canada/CCRA/CRA, [2018] G.S.T.C.
54

Privilege, see Lawyer: solicitor-client
privilege; Prosecutorial immunity; Public
interest privilege

Procedure, see also Appeal; Tax Court
of Canada

* abuse of process of the Court, [2012]
G.S.T.C. 28; [2013] G.S.T.C. 110;
[2014] G.S.T.C. 38; [2015] G.S.T.C. 60,
128; [2016] G.S.T.C. 19, 127; [2018]
G.S.T.C. 31, 49

e o detaxers, see Tax protestors
e« pot found, [2012] G.S.T.C. 18

e reason to accept other court’s
decision as binding, [2013] G.S.T.C.
110; [2014] G.S.T.C. 38, 114; [2015]
G.S.T.C. 60; [2016] G.S.T.C. 127;
[2018] G.S.T.C. 31

¢ adjournment request
e ¢ denied, [2018] G.S.T.C. 28; [2019]
GS.TC. 11
e e o criminal trial must proceed
expeditiously, [2019] G.S.T.C. 11

e o o denial denied appellant opportunity
to present relevant evidence, [2012]
G.S.T.C. 19

e o granted, [2012] G.S.T.C. 19

* agreement to be bound by result in
another appeal, [2016] G.S.T.C. 25

» appeal of GST could proceed at the
same time as Quebec Sales Tax appeal,
[2018] G.S.T.C. 87, 99

e appeals of GST and income tax not
heard together, [2013] G.S.T.C. 113

e application to set aside dismissal of
appeal, [2012] G.S.T.C. 87
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Procedure (cont’d)

e deadline for Minister to file Reply to
notice of appeal, [2012] G.S.T.C. 120;
[2013] G.S.T.C. 42; [2018] G.S.T.C. 62

e o government lawyers’ strike justified
extension of time, [2018] G.S.T.C. 62

e discovery, see Discovery

¢ indigent status sought, [2012] G.S.T.C.

51

¢ Informal, see Tax Court of Canada:
Informal Procedure

e intervention by law firm refused in
appeal of award against RQ, [2014]
G.S.T.C.92

e intervention of industry association
permitted, [2016] G.S.T.C. 49

* judge refusing to recuse self from case
on basis judge had decided similar issue
before, [2012] G.S.T.C. 22

* jurisdiction of Federal Court to
consider correctness of assessment,
[2012] G.S.T.C. 18

* jurisdiction of provincial superior
court to consider application for
injunction against CRA, [2013]
G.S.T.C. 3, 117; [2014] G.S.T.C. 24,
[2015] G.S.T.C. 147

* jurisdiction of provincial superior
court to consider provincial Crown
corporation’s immunity from federal
tax, [2016] G.S.T.C. 90; [2018]
GS.TC. 11

* jurisdiction of provincial superior
court to hear claim for damages against
CRA, [2013] G.S.T.C. 117; [2014]
GS.TC. 24

e jurisdiction of Tax Court to consider
Charter issues, [2012] G.S.T.C. 18

 jurisdiction of Tax Court to consider
Collection issues, [2010] G.S.T.C. 95;
[2013] G.S.T.C. 11; [2014] G.S.T.C.
121

e jurisdiction of Tax Court to hear late
application for extension of time, [2016]
GS.T.C. 1

* last-minute change in lawyers, [2018]
GS.T.C. 28

e« emergency appeal to FCA denied,
[2018] G.S.T.C. 28

* motion to amend Notice of Appeal,
[2013] G.S.T.C. 159; [2014] G.S.T.C.
79, 148

Topical Index

* motion to strike paragraphs from
Notice of Appeal, [2013] G.S.T.C. 102,
137, 148; [2018] G.S.T.C. 62

e motion to strike Reply or parts of

Reply, [2015] G.S.T.C. 56; [2016]
GSTC. 12

e« reason to accept other court’s
decision on same facts as binding,
[2016] G.S.T.C. 19

* new trial ordered due to errors by trial

judge

e ¢ new issues cannot be raised on
second trial, [2014] G.S.T.C. 103

e new trial raised at trial, [2012]
G.S.T.C. 43

¢ whether action or appeal frivolous or
vexatious, [2018] G.S.T.C. 49
Promotional allowance

e commissions were not, so GST
applied, [2013] G.S.T.C. 32

» Costco instant rebate coupons were,
[2017] G.S.T.C. 22

Prosecution, see Offence

Prosecutorial immunity

* 1o disclosure of prosecution
recommendations, [2014] G.S.T.C. 44

Provinces

* Crown corporation, whether required
to pay GST/HST, [2014] G.S.T.C. 93,
119; [2015] G.S.T.C. 93; [2016]
G.S.T.C. 90; [2018] G.S.T.C. 11

* enacting legislation exempting an
entity from tax, [2012] G.S.T.C. 96

* energy rebate to consumers, whether
reduces consideration for GST purposes,
[2012] G.S.T.C. 7; [2013] G.S.T.C. 70,
71

* exemptions from seizure for tax debts,
[2014] G.S.T.C. 72

* o tax on sales to, [2012] G.S.T.C. 38,
96

* subsidies for building municipal transit
system, [2012] G.S.T.C. 38

Provincial courts, see Procedure:

jurisdiction

Psychotherapist

e service provider was not psychologist,
[2017] G.S.T.C. 94

e services not exempt, [2017] G.S.T.C.
94
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Public interest privilege

e permits CRA not to disclose audit
techniques, [2018] G.S.T.C. 52

Public policy

¢ contract aimed at GST evasion void
for, [2016] G.S.T.C. 39

Punitive damages

* award against Revenu Québec for
improper assessment and collection
action, [2013] G.S.T.C. 143, 156, 157,
158; [2016] G.S.T.C. 11, 77

Purchase agreement

» assignment of, whether transfer of
deposit subject to GST, [2013] G.S.T.C.
128

Q
Qualifying facility
e rebate to, [2015] G.S.T. C. 132

Quebec

e partnership cannot exist if it is against
public policy, [2018] G.S.T.C. 41

Quebec Court

e decision different from Tax Court
where issue the same, [2014] G.S.T.C.
113

* decision held binding on Tax Court
where issue the same, [2013] G.S.T. C.
110; [2014] G.S.T.C. 38, 114; [2015]
G.S.T.C. 60; [2016] G.S.T.C. 19

* 1o jurisdiction to hear GST appeal,
[2014] G.S.T.C. 113; [2016] G.S.T.C.
86

* Tax Court decision held binding where
issue the same, [2016] G.S.T.C. 127

Quick Method

e election was valid so ITCs disallowed,
[2015] G.S.T.C. 91

* wrong percentage remittance rate used,
[2015] G.S.T.C. 91

e used in assessment but was to
registrant’s advantage, [2014] G.S.T.C.
77, [2015] G.S.T.C. 146

Quotas

e for auditors and collections officers,
found to exist, [2013] G.S.T. C. 143;
[2016] G.S.T.C. 11, 77

Topical Index
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R

Real property
¢ sale to registered purchaser

e« vendor not to collect tax, [2017]
GS.T.C.5

e o o insufficient that transferee
registered if “recipient” is not, [2017]
GS.T.C.5

Reappropriation

* unpayable income tax refund, to

GST/HST debt, [2017] G.S.T.C. 79

Reasonable expectation of profit

* found not to exist

e ¢ horse breeding and horse racing,
[2015] G.S.T.C. 17; [2016] G.S.T.C.
106

e o real estate agents, [2015] G.S.T.C.
78

* o rentals of property, [2012] G.S.T.C.
125; [2013] G.S.T.C. 142

e o tax consulting and representation
business, [2013] G.S.T.C. 108

e o tree farm, [2016] G.S.T.C. 41

Reasonableness of input tax credits

* high management fees to company’s
owners’ holding companies, [2015]
G.S.T.C. 115; [2016] G.S.T.C. 26

Reasons for decision

e not on accordance with Court Order,
[2012] G.S.T.C. 83; [2014] G.S.T.C. 64

Reassessment, see Assessment

Rebate

» applied before calculating interest on
unpaid tax, [2019] G.S.T.C. 22

* employee
e« allowed on consent even though

expenses not deductible, [2018]
G.S.T.C. 42, 90

e ¢ allowed on motor vehicle
employment expenses, [2014]
G.S.T.C. 108, 149

e « disallowed because no evidence GST
paid, [2014] G.S.T.C. 84

* o disallowed where expenses not
deductible, [2013] G.S.T.C. 91

e » disallowed where no documentation
provided (even though income tax
deduction allowed), [2017] G.S.T.C.
98

* exported goods, see Exports



E-34

Rebate (cont’d)
e landlord’s, see also New housing
rebate (GST): landlord’s

e public service body

e« applied before calculating interest on
unpaid tax, [2013] G.S.T.C. 63

e o qualifying facility, [2015] G.S.T.C.
132

¢ residential rental property, see New
housing rebate (GST): landlord’s

¢ tax paid in error, [2012] G.S.T.C. 74;
[2013] G.S.T.C. 72

e « no rebate when goods returned to
vendor, [2012] G.S.T.C. 74

e tax remitted in error, [2013] G.S.T.C.
89

Recapture

* input tax credit of large corporation in
Ontario, temporary, [2016] G.S.T.C.
124

Recipient

* meaning of, see Interpretation:
meaning of “recipient”

Recommendations by Court, see Tax
Court of Canada

Recreational vehicle, see also Motor
home

e no credit for trade-in outside Canada
on importation of new RV, [2018]
G.S.T.C. 53

¢ no ITC where not used primarily for
business, [2016] G.S.T.C. 85, 128

e+ used by employee primarily for
personal use, [2016] G.S.T.C. 85, 128

e services taxable since partly performed
in Canada, [2013] G.S.T.C. 116

¢ sold from US to Canadian dealers,
held supplied outside Canada, [2018]
GS.T.C. 16

Recruiting students

* services taxable since partly performed
in Canada, [2013] G.S.T.C. 116

Rectification of contract

¢ rescission allowed where tax effects
were unexpected, [2014] G.S.T.C. 124

e stay of proceedings denied, [2017]
G.S.T.C. 46
Recyclable waste, see also Composting

e stewards arranging for recycling made
taxable supplies, [2018] G.S.T.C. 25

Topical Index

Refund

* net tax

e o false claims for, see Offence:
evasion of GST

Registration

e number

e+ “RT” number given by CRA to non-
registrant, [2014] G.S.T.C. 99

Regulatory charges

e were not a tax, [2013] G.S.T.C. 22,
136; [2014] G.S.T.C. 43

Related

e includes half-sister, [2016] G.S.T.C.
111; [2017] G.S.T.C. 48

Remission order

¢ CRA refusal, see Federal Court:
judicial review: refusal to recommend
remission order

e CRA guidelines considered helpful,
[2018] G.S.T.C. 47; [2019] G.S.T.C. 3

* recommended by Court, [2013]
G.S.T.C. 87

* to be considered by Treasury Board,
not CRA, [2014] G.S.T.C. 115

Reply
* Crown not required to reply to an

allegation that has not been made,
[2012] G.S.T.C. 43

e Court should reopen hearing if
considering issue, [2012] G.S.T.C. 43

* motion to strike paragraphs from,
[2015] G.S.T.C. 28; [2016] G.S.T.C. 16

Reports

¢ medical evaluation, see Medical
evaluation report

Requirement for documents or
information

e Beer Store customers, [2018] G.S.T.C.
98

e can include fishing for clients’ names,
[2016] G.S.T.C. 100; [2017] G.S.T.C.
40, 84, 93; [2018] G.S.T.C. 8; [2019]
GS.T.C. 34

e cannot include fishing for clients’
names, [2018] G.S.T.C. 66, 75

¢ demand for information unclear as to
whether meant individual or his
corporations, [2015] G.S.T.C. 70;
[2016] G.S.T.C. 23
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Requirement for documents or

information (cont’d)
e electricity customers, requirement too
broad, [2018] G.S.T.C. 66, 75

e unnamed persons, see can include
fishing (above)
Requirement to file return, see Offence

Res judicata and issue estoppel

» appellant had to raise all issues on
first appeal, [2014] G.S.T.C. 103

e appellant who lost rebate claim could
not sue vendor for GST collected,
[2015] G.S.T.C. 128

e guilty plea for lower amount did not
prevent assessment for higher amount,
[2014] G.S.T.C. 51

* no second appeal of same issue,
[2012] G.S.T.C. 92; [2013] G.S.T.C. 35,
130; [2014] G.S.T.C. 76, 103

e Quebec Court and Tax Court decisions
binding on each other to avoid abuse of
process, [2016] G.S.T.C. 19, 127,
[2018] G.S.T.C. 31

e Quebec Court QST decision, whether
binding on Tax Court, see Quebec
Court

Rescission of contract, see Rectification
of contract

Residential complex

e includes land, [2018] G.S.T.C. 48

Resort fee

 for timeshare program, fully taxable in
Canada, [2016] G.S.T.C. 59

Restaurant, see also Audit:

methodology

 audit project to detect use of zapper
software, [2012] G.S.T.C. 137

Resulting trust

e claim of by spouse, to prevent sale of
home by CRA, [2018] G.S.T.C. 68

e unregistered, priority vs. CRA lien on
property, [2012] G.S.T.C. 135, 136

Retailer

» credit card service charges

e« exempt financial service, [2012]

G.S.T.C. 44

Retroactivity

e legislation

e o ruled valid, [2012] G.S.T.C. 42, 44

Topical Index
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Retrospectivity, see Retroactivity

Return
e failure to file, see Offence; Penalty

Return of goods to vendor

¢ no entitlement to rebate, [2012]
GS.T.C. 74

Revenu Québec, see also Revenue
Canada/CCRA/CRA

* audit work shoddy, increased costs at
TCC, [2015] G.S.T.C. 138; [2016]
G.S.T.C. 57

e entitled to use information from
Ontario in audit, [2015] G.S.T.C. 127

* lawsuit against, for collection actions,
[2017] G.S.T.C. 26

e lawsuit against, for improper
assessment and collection action, [2013]
G.S.T.C. 143, 156, 157, 158; [2014]
G.S.T.C. 1, 12, 28, 36, 92; [2016]
G.S.T.C. 11, 77; [2017] G.S.T.C. 95;
[2018] G.S.T.C. 26

e o cannot be added to existing
application, [2018] G.S.T.C. 18

* retroactive reallocation of payment
among taxpayers, effect of, [2012]
G.S.T.C. 94; [2016] G.S.T.C. 20

Revenue Canada/CCRA/CRA, see also
Crown; Revenu Québec

* actions of irrelevant on appeal to Tax
Court, [2013] G.S.T.C. 137; [2014]
G.S.T.C. 104; [2015] G.S.T.C. 25

e as creditor

e ¢ not required to act reasonably,
[2012] G.S.T.C. 1, 13

* assessment by, see Assessment
* collections

e o Court declining to order changes in
Statement of Account, [2014] G.S.T.C.
96

¢ duty of care to taxpayers when
auditing, whether exists, [2012]
G.S.T.C. 18; [2014] G.S.T.C. 60

e employee claiming breach of privacy
by other employees, [2012] G.S.T.C. 3;
[2014] G.S.T.C. 37, [2015] G.S.T.C.
138

* guidelines of, not binding in deciding
whether to waive interest and penalty,
[2016] G.S.T.C. 16

* injunction against, no jurisdiction in
provincial superior court, [2013]
G.S.T.C. 3, 117; [2014] G.S.T.C. 24
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Revenue Canada/CCRA/CRA (cont’d)

¢ lawsuit against, for collection actions,
[2013] G.S.T.C. 139; [2015] G.S.T.C.
140; [2017] G.S.T.C. 26

* lawsuit against, for malicious
prosecution, [2013] G.S.T.C. 46; [2014]
G.S.T.C. 95; [2015] G.S.T.C. 36; [2016]
G.S.T.C. 31, 104; [2018] G.S.T.C. 18;
[2019] G.S.T.C. 28

* lawsuit against, for misfeasance of
public duty, [2012] G.S.T.C. 3, 17, 18,
28; [2014] G.S.T.C. 37, [2015] G.S.T.C.
138; [2016] G.S.T.C. 42; [2017]
G.S.T.C. 95; [2018] G.S.T.C. 26

e ¢ no right of action against for breach
of legislation, [2012] G.S.T.C. 3;
[2014] G.S.T.C. 37; [2015] G.S.T.C.
47, 138

e « whether right of action for
negligence, [2012] G.S.T.C. 18

» lawsuit against, for negligence, [2014]
G.S.T.C. 60

e ¢ CRA has duty of care but breach did
not cause damages, [2014] G.S.T.C. 60

¢ misinformation from, see also
Estoppel

e ¢ by officials, no defence, [2013]
G.S.T.C. 87

e reliance on auditor’s statements,
[2014] G.S.T.C. 104

o Statement of Account, Court refusing
to order changes to, [2014] G.S.T.C. 96

Right

* to counsel, whether breached by

charging GST on legal fees, [2013]
G.S.T.C. 13, 151; [2014] G.S.T.C. 53

S
SRM, see Sales Recording Module

Saint Cinnamon franchise

» percentage of sales taxable, [2015]
G.S.T.C. 137

Sales Recording Module

* used as evidence of current unreported
sales, [2018] G.S.T.C. 92

* used as evidence of previous
unreported sales, [2015] G.S.T.C. 112;
[2016] G.S.T.C. 46

Search warrant

» access by CRA to records seized by
CBSA, [2017] G.S.T.C. 83

Topical Index

e computer data, examination of, [2017]
G.S.T.C. 10, 83; [2019] G.S.T.C. 19

e computers and smartphones can be
seized and searched, [2016] G.S.T.C.
40, 72; [2017] G.S.T.C. 10

e Crown entitled to examine computer
with electronic search, [2016] G.S.T.C.
18

e Crown entitled to keep documents,
[2016] G.S.T.C. 18

e documents seized can be used to
support assessment, [2016] G.S.T.C. 6,
50

e issued under Criminal Code for GST
offences

e « whether permitted rather than using
ETA, [2012] G.S.T.C. 5, 23, 39, 118;
[2013] G.S.T.C. 36, 140

* not subject to collateral attack in
another Court, [2016] G.S.T.C. 6, 50

* officer must give warrant to
homeowner on request before entering
home, [2015] G.S.T.C. 100, 107

e unreasonable search and seizure,
[2014] G.S.T.C. 158; [2015] G.S.T.C.
62, 100, 107

e o Jawsuit against CRA for damages,

[2012] G.S.T.C. 17, 28, 51; [2013]
G.S.T.C. 55

e valid where conducted in accused’s
jail cell, [2014] G.S.T.C. 158; [2015]
G.S.T.C. 62

» valid where Uber appeared to violate
GST and QST laws, [2016] G.S.T.C.
40, 72; [2017] G.S.T.C. 10

Selected listed financial institution

¢ Farm Credit Canada was loan
corporation, [2017] G.S.T.C. 14; [2018]
GSTC2

e net tax calculation of, [2017] G.S.T.C.
14; [2018] G.S.T.C. 2
Self-supply rules

e carelessness or neglect for builder not
to know of rule, [2014] G.S.T.C. 39

e lease by builder, [2012] G.S.T.C. 68

e ¢ new home, [2012] G.S.T.C. 70

* ¢ to builder’s principal shareholder,
[2012] G.S.T.C. 70

Seizure of property, see also Search

warrant

e for failure to remit GST, [2014]
G.S.T.C. 72, 88
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Seizure of property (cont’d)
e« third parties claiming property was
theirs, [2014] G.S.T.C. 88

e » provincial exemptions, [2014]
GS.T.C. 72
Sentencing, see Offence: sentencing

Service

* meaning of, see Interpretation:
meaning of “service”

Services

 includes airport “meet and greet”,
[2012] G.S.T.C. 11

Settlement, see also Contracts: breach

of; Lease: cancellation of

¢ adjustments in were relative to last
reassessment, not original assessment,
[2014] G.S.T.C. 123

e appeal cannot be reopened after,
[2014] G.S.T.C. 123, 151

¢ CRA cannot reassess on other than
principled basis, [2012] G.S.T.C. 4;
[2015] G.S.T.C. &9

Sham

e input tax credits denied due to, [2016]
G.S.T.C. 3; [2017] G.S.T.C. 31

Shareholder

¢ taxable benefits, [2016] G.S.T.C. 64

e+ home built by company, [2016]
G.S.T.C. 64

e o recreational vehicle owned by
company, [2016] G.S.T.C. 85, 128

¢ loan account, increases to were taxable
sales, [2013] G.S.T.C. 107

Shoes, see also Medical devices:

footwear

* purchase and sale of by car dealership,
[2013] G.S.T.C. 48

Simplified accounting

e for charities, [2013] G.S.T.C. 138

Single supply, see Compound supply

Six or more rolls zero-rated

e application of rule to Saint Cinnamon
franchise, [2015] G.S.T.C. 137

Ski rental unit

* not a residential complex, [2012]
G.S.T.C. 111; [2013] G.S.T.C. 62;
[2015] G.S.T.C. 128

Topical Index
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Small supplier

* required to collect tax when registered,
[2014] G.S.T.C. 77; [2015] G.S.T.C.
146

Snack foods, see Basic groceries

Snow removal

* supplier required to collect and remit
GST, [2015] G.S.T.C. 139; [2016]
G.S.T.C. 54

Solar panels

e signing contract to purchase, did not
start business, [2014] G.S.T.C. 75

Solicitor, see Lawyer

Special Attribution Method

e analysis of, [2017] G.S.T.C. 14;
[2018] G.S.T.C. 2

¢ Farm Credit Canada was loan
corporation, [2017] G.S.T.C. 14; [2018]
GS.T.C.2

Sponsorship

* payments deemed not to be for a
supply, [2013] G.S.T.C. 138

Sports facility

e city’s subsidy to university to build
was taxable, [2016] G.S.T.C. 10, 58

Standing

e of lawyer to raise Charter argument re
GST not billed to clients, [2013]
G.S.T.C. 151; [2014] G.S.T.C. 53

Stare decisis

e whether provincial superior court
bound by own decisions, [2012]
GSTC. 4

Statement by conduct, see

Interpretation: meaning of “statement by

conduct”

Statistics Canada

» figures used for audit calculations, see
Audit: methodology

Status hearing

» dismissal of application by Federal
Court, [2012] G.S.T.C. 127

Status Indians, see Indians and Indian
exemptions

Statutory construction, see
Interpretation
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Stay

* of rectification proceedings, [2017]
G.S.T.C. 46

Stewards

e arranging for recycling of hazardous
waste, commercial activity, [2018]
G.S.T.C. 25

Strike by government lawyers

* backlog justified extension of time for
Crown to file Reply, [2018] G.S.T.C.
62

Subpoena

e Court has no power to review another
judge’s refusal to grant, [2013] G.S.T.C.
75

Subsidies, see Grants and subsidies

Substantial renovation

o existing family home, whether done,
[2012] G.S.T.C. 56; [2013] G.S.T.C. 29,
92

Suggestions by Court, see Tax Court of
Canada

Suing Canada Revenue Agency, see

Revenue Canada/CCRA/CRA: lawsuit

against

Suite number

* missing from address, whether address
valid, [2014] G.S.T.C. 138

Super-priority of CRA over secured

creditors, see Priorities

Supply

* compound supply vs. multiple supply,
see Compound supply

e exempt, see Exempt supplies

» grants as consideration for, see Grants
and subsidies

* meaning of, see Interpretation:
meaning of “supply”

e parking fines not a supply, [2013]
G.S.T.C. 57

e single, see Compound supply
» zero-rated, see Zero-rated supplies

Supreme Court of Canada

e ruling on “single supply”, [2012]
G.S.T.C. 38

Swim school

¢ shut down when owned accused of
sexual offences, ITCs to clear owner,
[2017] G.S.T.C. 71

Topical Index

T

Tax Court of Canada, see also Appeal;
Judge; Procedure

¢ bound by parallel decision of Quebec
Court, see Quebec Court

¢ cannot consider issues other than
correctness of the assessment, [2013]
G.S.T.C. 102

* Chief Justice, powers of to replace
judge hearing case, [2017] G.S.T.C. 29

¢ General Procedure
e« discoveries, see Discovery

e » non-lawyer, whether permitted to
represent corporation, [2017] G.S.T.C.
24; [2018] G.S.T.C. 55, 69

e Informal Procedure

* « bumping case to General Procedure,
[2012] G.S.T.C. 30

allowed by Court, [2012] G.S.T.C.
30

e+ pnew Notice of Appeal had to be
filed, [2012] G.S.T.C. 30

e jurisdiction of, see Procedure

e procedurally unfair to taxpayer, [2013]
G.S.T.C. 56; [2014] G.S.T.C. 68

* reopening hearing before judgment
pronounced, [2015] G.S.T.C. 49

* Rule 58 hearing sought to determine
matter before trial, [2016] G.S.T.C. 99;
[2018] G.S.T.C. 13, 21, 48, 84; [2019]
G.S.T.C. 23

Tax protestors, see also Constitutional
law: validity of GST legislation

 affidavit rejected as invalid, [2015]
G.S.T.C. 151

* Dbankruptcy discharge, [2015] G.S.T.C.
111

¢ conviction for GST evasion, [2014]
G.S.T.C. 7, 67; [2015] G.S.T.C. 67,
151; [2016] G.S.T.C. 18, 83, 126;
[2017] G.S.T.C. 19; [2019] G.S.T.C. 33

* costs awarded against accused in
prosecution, [2014] G.S.T.C. 91

¢ no success in the Courts, [2012]
G.S.T.C. 6, 22, 32, 40, 78, 85, 101,
108, 140; [2013] G.S.T.C. 51; [2014]
G.S.T.C. 34, 52, 61, 67, 91; [2015]
G.S.T.C. 82, 85, 151; [2016] G.S.T.C.
18; [2017] G.S.T.C. 8, 12, 19, 27, 45;
[2018] G.S.T.C. 10, 29; [2019] G.S.T.C.
30
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Taxable benefits, see Employees:

taxable benefits; Shareholder: taxable

benefit

Taxi business

¢ includes Uber, [2016] G.S.T.C. 40, 72;
[2017] G.S.T.C. 10

Taxpayer Relief applications

e extension of time to file rebate
application

e ¢ denied, [2013] G.S.T.C. 60

Telecommunication services

¢ VOIP services provided to non-
resident telecom companies, zero-rated,
[2012] G.S.T.C. 33

Termination payment

e whether GST included when paid to
third party, [2012] G.S.T.C. 96

Terminology, see Interpretation

Therapy services

e trauma, not exempt as health care
services, [2013] G.S.T.C. 14

Timeshare, see Time share units

Time share units

¢ sale of, taxable, [2016] G.S.T.C. 59;
[2017] G.S.T.C. 51

Tour package

e golf vacation qualified because it
included “meet and greet”, [2012]
GS.T.C. 11

¢ must include a service, [2012]
GS.T.C. 11
Town, see Municipality

Tracing

e funds transferred by person liable to
remit tax, see Non-arm’s length transfer

Trade-in

¢ outside Canada, no credit for traded-in
RV on importation of new RV, [2018]
G.S.T.C. 53

Trailer

e delivered to US purchaser at Canada-
US border, not exported, [2019]
G.S.T.C.3

Transcript

o full, required for appeal, [2016]
G.S.T.C. 42

Transfer of property

e by tax debtor

Topical Index
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e ¢ includes cycling funds through a
bank account, [2012] G.S.T.C. 116

Transit system, see Municipality: transit

system

Transitional rules

e legal services partly performed before
Ontario adopted HST, [2017] G.S.T.C.
70

Trauma therapy services

* not exempt as health care services,
[2013] G.S.T.C. 14

Travel allowance, see Allowance

Truck

* fleet operator charging owners for
insurance, licence and fuel

e e owner was paying suppliers, not
fleet operator, [2014] G.S.T.C. 54
Tree farm
* no reasonable expectation of profit so
no ITCs, [2016] G.S.T.C. 41
Trust

e GST collected held in, [2014]
G.S.T.C. 145

e« claim for breach of trust asserted by
someone other than government,
[2015] G.S.T.C. 119

e o priority over construction lien trust,
[2014] G.S.T.C. 145

e o trust disappears on bankruptcy,
[2015] G.S.T.C. 105; [2017] G.S.T.C.
60; [2018] G.S.T.C. 91

Trustee in bankruptcy

* must sign notice for bankrupt
corporation

* o exception where receivers acting to
recover net tax refunds, [2014]
G.S.T.C. 90

U

Uber

e search warrant against, valid, [2016]
G.S.T.C. 40, 72; [2017] G.S.T.C. 10

Undue delay

¢ meaning of, [2012] G.S.T.C. 12

Unjust enrichment

¢ claim allowed where contract (aimed
at GST evasion) void on public policy
grounds
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University

e apportionment of campus space,
[2015] G.S.T.C. 142, 143

 definition of, see Interpretation:
meaning of “university”

e sports facility, city’s subsidy to
university was taxable, [2016] G.S.T.C.
10, 58

Unnamed persons, see Requirement for
documents or information
Unrepresented appellant

» whether hearing should be adjourned
when counsel retained, [2017] G.S.T.C.
72; [2018] G.S.T.C. 60

\'

Valuation

e apartment building, [2014] G.S.T.C.
13, 100

* building, [2015] G.S.T.C. 102; [2016]
G.S.T.C. 47

* commercial property

e« not to include GST for property tax
purposes, [2018] G.S.T.C. 80, 85

e « whether to include GST/HST for
property tax purposes, [2016] G.S.T.C.
66

e cost approach only acceptable method,
[2014] G.S.T.C. 13, 100
* expert witness
* « conflicting experts, [2018] G.S.T.C.
32

* home, for transfer-of-property rule,
[2013] G.S.T.C. 112; [2018] G.S.T.C.
32

* property tax assessment

* « whether accepted as value for GST

purposes

no, [2018] G.S.T.C. 32

yes, [2013] G.S.T.C. 112; [2015]

G.S.T.C. 102; [2016] G.S.T.C. 47

* « whether includes GST, [2018]

G.S.T.C. 80, 85

Value of consideration

* did not include mutual fund trust
rebates paid to large investors, [2014]
G.S.T.C. 153

* two agreements, whether to be read
together, [2012] G.S.T.C. 44

Topical Index

Vexatious litigant

e order prohibiting further Court action,
[2016] G.S.T.C. 92; [2017] G.S.T.C. 17

* procedure for determining, [2017]
GS.T.C. 17

VISA fees to banks

* taxable because they are administrative
services, [2018] G.S.T.C. 57

Visitor status

* not relevant to determining primary
place of residence, [2017] G.S.T.C. 16

Voice Over Internet Protocol

e services to non-resident telecom
companies, zero-rated, [2012] G.S.T.C.
33

Voodoo accounting

» engaged in by Crown, [2013] G.S.T.C.
53

w

Warranty

* replacement vehicle cost

e o constitutes insurance, [2017]
G.S.T.C. 2; [2018] G.S.T.C. 58

e e no ITC available, [2017] G.S.T.C. 2;
[2018] G.S.T.C. 58

Warranty repair work

* claims not “payable” until
manufacturer agreed to pay, [2014]
G.S.T.C. 125

Wash transaction
* interest and penalty reduced by
Revenue Canada/CCRA/CRA, [2016]
G.S.T.C. 60
e « CRA not bound by guidelines
limiting waiver to 4 per cent, [2016]
G.S.T.C. 60

» Tax Court cannot apply CRA’s policy,
[2012] G.S.T.C. 128

Watches

e delivered to foreign purchasers at
airport Customs office, not exported,
[2019] G.S.T.C. 10

Windfall to taxpayer

e ITC for amounts refunded by credit
note, [2013] G.S.T.C. 10; [2014]
G.S.T.C. 57
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Writ of prohibition

* sought to prevent CRA from issuing
assessment, [2012] G.S.T.C. 29

Y

Yukon Bonus travel allowance

* 1o rebate to municipality for GST
included in, [2012] G.S.T.C. 81; [2013]
G.S.T.C. 74, 120

Y4

Zapper software
* reconstruction of invoices deleted by,
[2012] G.S.T.C. 137
Zero-rated supplies
e drugs
e o epinephrine in anaesthetic solutions,
not zero-rated, [2018] G.S.T.C. 67

* « marijuana taxable when sold
illegally, [2016] G.S.T.C. 9, 61; [2017]
G.S.T.C. 21; [2018] G.S.T.C. 34

e o o taxable when sold to Compassion

Club, [2014] G.S.T.C. 116; [2016]
G.S.T.C.9, 61

Topical Index
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e exports, see Exports

e farm equipment, [2013] G.S.T.C. 87

¢ financial services, [2018] G.S.T.C. 50;
[2019] G.S.T.C. 36

* fishing equipment, [2013] G.S.T.C. 87

» freight transportation service does not
include driving service, [2017] G.S.T.C.
9

e Indians, see Indians and Indian
exemptions

e services to non-residents, see Exports

e telecommunication services, [2012]
G.S.T.C. 33

e transportation services relating to
foreign tourists, [2019] G.S.T.C. 26



