INDEX

A

ABUSE

custody, factor affecting, 167

ACCESS

adopted children, 235
appeals, 123

assessments, 321

costs, 151

COVID-19 pandemic, and, 1
domestic contracts, effect of

under provincial legislation,
1200

under the Divorce Act, 1193

domestic contracts, overriding,
1269

education, 287
enforcement, 343
evidence, 108

extra-provincial custody access
rights, enforcement of, 353

factors governing award of
age of the child, 236
conduct and lifestyle, 237
health, 239

religious and cultural
upbringing, 241

status quo, 242
welfare of the child, 242
wishes of a child, 244
generally, 1, 223
interim, 248
jurisdiction, 59
non-parents, access by, 230

. procedure, 77
. representation of children, 338
e restricted and supervised, 292

e standing in custody and access
cases, 55

. vacations, 230
. variation, 304

ACCESS PARENT
. rights of, 50

ADULT CHILDREN
support of, 397, 426

APPEALS

. access, 123

e child support orders, 638

e custody, 123

e family property, 1162

*  spousal support orders, 927
ASSESSMENTS

e attacking an assessment, 332
e critique reports, 330

e generally, 321

Cc

CHILD SUPPORT, see also CHILD

SUPPORT GUIDELINES
e appeals, 638
. costs, 681
. COVID-19 pandemic, and, 373
. domestic contracts, effect of

oo under provincial legislation,
1201
oo under the Divorce Act, 1183

J enforcement, 619
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CHILD SUPPORT (cont’d)

entitlement to, 390
ability to pay, 393

adult children, support of,
397

generally, 390
need, 393
parental rejection, 409

voluntary withdrawal from
parental control, 395

foreign orders, 636
generally, 373
jurisdiction, 675

overriding domestic contracts,
1270

procedure, 650

standing
child, 378
parent, 384

who may claim support, 375

CHILD SUPPORT GUIDELINES

federal child support guidelines,
Divorce Act provisions, 413
generally, 411
income tax provisions, 415
interim child support, 417
form of orders
content of, 530
generally, 495
lump sum, 497
retroactive child support, 506

discretion - structuring
factors, 524

discretion - factors and
clauses in agreements or
court orders, 525

extraordinary expenses,
retrospective claim, 530

interim lump sum, 527

interim motions, 526

overriding principles,
508

security, 502

generally, presumptive rules, 424
adult children, 426
minor children, 425

health insurance, 441

income, 557

calculation of annual income,
564

fluctuating income, 581
imputing, 590
shareholder, director or
officer of corporation, 585
indexing, 556
payor earns in excess of
$150,000, 434
shared custody, 473
special and extraordinary
expenses, 442

educational programs that
meet child’s needs, 462
employment, illness,
disability or
education/training of
custodial parent, childcare
expenses incurred, 457
extracurricular activities, 469

health-related expenses,
exceeding insurance
reimbursement, 461

medical/dental premiums,
460

post-secondary education,
464

primary/secondary school,
462

split custody, 471
step-parent, 438
undue hardship, 486
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CHILD SUPPORT
GUIDELINES (cont’d)

access, 490

debts, 489

low income, 493
second families, 492
standard of living, 494

variation of child support orders,
531

prospective variations, 531
retrospective variations, 546

COSTS

access, 151

child support, 681
custody, 151

family property, 1132
spousal support, 961

COVID-19 PANDEMIC

child support during, 373

custody and access, and, 1

family property issues during, 984

trusts, and, 984

CUSTODY

appeals, 123

assessments, 321

costs, 151

COVID-19 pandemic, and, 1

custody orders, form of, 18
joint custody orders, 29
nesting orders, 49
parallel parenting, 47
shared custody orders, 43
sole custody orders, 24

domestic contracts
essential validity, 1224
overriding, 1269

domestic contracts, effect of

under provincial legislation,
1200

under the Divorce Act, 1193
enforcement, 343
evidence, 108

extra-provincial custody/access
rights, enforcement of, 353

factors governing award of

factors concerning the child,
200

age, 200

religious and cultural
upbringing, 222

separation of siblings,
203

status quo, stability in
parenting, 204

welfare of the child,
206

wishes of the child, 208

factors concerning the
parents, 167

abuse, 167
conduct/lifestyle, 174

custodians other than
parents, rights of, 197

health, 195

interference with
parent/child relationship,
181

separation agreements,
199

generally, 164
generally, 2
incidents of, 255
change of name, 290
education, 287
mobility rights, 257
religion, 286

interim, 248
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CUSTODY (cont’d)
*  jurisdiction, 59

*  procedure, 77
. representation of children, 338

e standing in custody and access
cases, 55

. variation, 304

D

DOMESTIC CONTRACTS
. arbitration, agreements to, 1284
. effect of, 1178

o generally, 1178

oo under the Divorce Act, 1183

e custody and access,
1193

support, 1183

. enforcement of, 1256

e generally, 1173

. income tax, 1279

. interpretation of, 1275

J mediation, agreements to, 1284

e overriding

o custody and access, 1269
o matrimonial property, 1270
o support, 1270

e provincial legislation, 1195

L custody and access, 1200
o matrimony property, 1195
o support, 1201

e spousal support

oo factor affecting, 857

e validity of, 1206

o capacity, 1223

o common law, 1234

R duress/practical

compulsion, 1237
generally, 1234

independent legal
advice, 1248

misrepresentation, 1247
mistake, 1244
uncertainty, 1237

unconscionability and
undue influence, 1240

essential validity

custody and access,
1224

failure to disclose, 1224

lack of understanding,
1231

religious remarriage,
1233

unfairness, 1233
formal, 1218
generally, 1206

settlements/agreements
between counsel, 1213

severance, 1251

termination/discharge, 1252

E

ENFORCEMENT

access, of, 343
child support, of, 619
domestic contracts, of, 1256

extra-provincial custody/access
rights, 353

spousal support, of, 967

ENTITLEMENT

child support, to, 390
equalization

determining the entitlement,
1089

realizing the entitlement,
1099

spousal support, 716
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EQUALIZATION
e determining the entitlement, 1089
*  realizing the entitlement, 1099

e unequal division, 1090

F
FAMILY PROPERTY, see also
TRUSTS, MATRIMONIAL HOME
e appeals, 1162
J costs, 1132
. COVID-19 pandemic, and, 984

e division otherwise than according
to ownership

oo deductions and exclusions,
1071

deductions, 1078
exclusions, 1072
generally, 1071

notional sale and
disposition costs, 1087

o generally, 1024

o interests in property, 1052
L) jurisdiction, 1031

o property defined, 1040

oo standing, 1026

oo valuation, 1060

oo valuation date, 1034

e equalization

o determining the equalization
entitlement, 1089

o realizing the entitlement,
1099

oo unequal division, 1090

e generally, 977

. interest, 1160

. ownership laws, 981

L) constructive trusts, 1008
married couples, 1018

oo express trusts, 998

o generally, 981

o joint tenancy, severing, 995

oo matrimonial real property on
reserve lands, 985

oo resulting trusts, 999

o trusts, joint family venture

concept, 986

o unmarried couples, property
rights, 1021

. procedure, 1137
FIRST NATIONS ISSUES
*  jurisdiction of courts re, 690

*  matrimonial property on reserves,
985

FOREIGN ORDERS

e child support, 636
e spousal support, 974

|
INCOME TAX

. domestic contracts, 1279
. spousal support

L) factor affecting, 865
INDEXING

e child support, 556

e spousal support, 886
INTERIM SUPPORT

e child, 417

. spousal, 873

J
JOINT CUSTODY, 29

JOINT TENANCY, SEVERING,
995

JURISDICTION

e access, 59

e child support, 675

*  custody, 59
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JURISDICTION (cont’d)

e family property

oo division otherwise than
according to ownership, 1031

*  First Nations family litigants, 690

MATRIMONIAL HOME
. defined, 1113
J domestic contract, effect of

o under provincial legislation,
1195

*  exclusive possession, 1115
*  occupation rent, 1115

. overriding domestic contract,
1270

e Part IT of the Family Law Act,
1112

. possession, 1115
. sale/encumbrance, 1125
*  special rights in respect of, 1112

MOBILITY RIGHTS, 257

N
NESTING ORDERS, 49

o
OCCUPATION RENT, 1115

P
PARALLEL PARENTING, 47

PROCEDURE

J access, 77

e child support, 650

. custody, 77

e family property, 1137
e spousal support, 942

RELIGION

access, factor governing award of,
241

custody, factor governing award
of, 222

J custody, incident of, 286

RETROACTIVE CHILD
SUPPORT, see CHILD
SUPPORT GUIDELINES

S

SECOND FAMILIES

e child support

oo undue hardship, 486

e spousal support, 850
SHARED CUSTODY, 43

e child support guidelines, 473

SICK AND DISABLED SPOUSES,
846

SOLE CUSTODY, 24

SPECIAL AND EXTRAORDINARY
EXPENSES, see CHILD
SUPPORT GUIDELINES

SPLIT CUSTODY
e child support guidelines, 471

SPOUSAL SUPPORT

e appeals, 927

. costs, 961

. domestic contracts, effect of,

o under provincial legislation,
1201
oo under the Divorce Act, 1183

. duration of, 772

. enforcement, 967

. entitlement, 716

oo generally, 716

o statutory objectives, 727
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SPOUSAL SUPPORT (cont’d)

apportionment of child
care over and above
support obligation
apportioned, 735

economic advantages or
disadvantages, arising
from marriage or its
breakdown, 727

promote economic self-
sufficiency, 738

relieve economic
hardship, 736

factors affecting, 802

ability to pay and calculation
of income, 804

cohabitation agreements, 857
compensatory support, 841
conduct, 848

contractual support, 844
dependency, 843

disparate lifestyles, 872
domestic contracts, 857
economic disadvantage, 837
generally, 802

income tax, 865

marriage contracts, 857
need, 830

second families, 850
self-sufficiency, 852
separation agreements, 857

sick and disabled spouses,
846

unjust enrichment, 841

foreign orders, 974
generally

conduct and spousal support,
693

conspiracy, tort of, 689

jurisdiction of courts over
First Nations litigants, 690

o medium-length marriages,
691
oo principles of, 699
o spousal support advisory
guidelines, 694
) application in high
income cases, 695
e duration and quantum,
697
oo rule of 65, 696

. indexing, 886
*  interim support, 873
*  lump sum, 754

oo calculating, 755

. orders, form of, 743

oo benefit plans, 765

o lump sum support, 754
LI nominal, 771

o periodic support, 745
o retroactive support, 746
oo secured, 766

*  overriding domestic contracts,
1270

J procedure, 942

. quantum of, 787

J standing, 705

*  suggested support analysis, 702
. variation, 887

oo arrears, 992

o generally, 887

o material change in
circumstances, 897

oo needs, means, self-
sufficiency and changing
careers, 917

oo retirement, 923

SPOUSAL SUPPORT
GUIDELINES, 694
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STANDING

e child support

o child, 378

o parent, 384

o who may claim support, 375
. custody and access cases, 55

e family property, 1026

e spousal support, 705

T

TRUSTS

J constructive, 1008

o married couples, 1018

J COVID-19 pandemic, and, 984
J express, 998

. generally, 986

e resulting, 999

U

UNDUE HARDSHIP, see CHILD
SUPPORT GUIDELINES

UNMARRIED COUPLES,
PROPERTY RIGHTS, 1021

\'

VARIATION

. access, 304

e child support orders, 531

o prospective variations, 531
o retrospective variations, 546
J custody, 304

e spousal support orders, 887



