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Custody, factor affecting, 1:19

ACCESS
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Appeals, 1:16

Assessments, 1:50

Costs, 1:17
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Extra-provincial custody access
rights, enforcement of, 1:53

Factors governing award of
age of the child, 1:35
conduct and lifestyle, 1:36
health, 1:37
religious and cultural upbringing,
1:38
status quo, 1:39
welfare of the child, 1:40
wishes of a child, 1:41
Interim, 1:42
Jurisdiction, 1:13
Non-parents, access by, 1:33
Procedure, 1:14
Representation of children, 1:51
Restricted and supervised, 1:48
Standing in custody and access
cases, 1:12
Vacations, 1:32
Variation, 1:49

ACCESS PARENT
Rights of, 1:11

ADULT CHILDREN
Support of, 2:9, 2:17

APPEALS
Access, 1:16
Child support orders, 2:50
Custody, 1:16
Family property, 4:32
Spousal support orders, 3:49

ASSESSMENTS
Generally, 1:50
Attacking an assessment, 1:50
Critique reports, 1:50

BRIDGING ORDERS
Generally, 1:10

CHILD SUPPORT

See also CHILD SUPPORT
GUIDELINES

Generally, 2:1
Appeals, 2:51
Costs, 2:54
COVID-19 pandemic, and, 2:1
Domestic contracts, effect of
under provincial legislation, 5:7
under the Divorce Act, 5:3
Enforcement, 2:49
Entitlement to
generally, 2:5
ability to pay, 2:7
adult children, support of, 2:9
need, 2:6
parental rejection, 2:10

voluntary withdrawal from
parental control, 2:8
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CHILD SUPPORT—Cont’d
Foreign orders, 2:50
Jurisdiction, 2:53
Overriding domestic contracts, 5:28
Procedure, 2:52
Standing
child, 2:3
parent, 2:4
who may claim support, 2:2

CHILD SUPPORT GUIDELINES
Generally, presumptive rules, 2:15
adult children, 2:17
minor children, 2:16
Federal child support guidelines
generally, 2:11
Divorce Act provisions, 2:12
income tax provisions, 2:13
interim child support, 2:14
Form of orders
generally, 2:36
content of, 2:40
lump sum, 2:37
retroactive child support
generally, 2:39
discretion - factors and clauses
in agreements or court
orders, 2:39
discretion - structuring factors,
2:39
extraordinary expenses, retro-
spective claim, 2:39
interim lump sum, 2:39
interim motions, 2:39
overriding principles, 2:39
security, 2:38
Health insurance, 2:20
Income
generally, 2:44
calculation of annual income,
2:45
fluctuating income, 2:46
imputing, 2:48
shareholder, director or officer of
corporation, 2:47

CHILD SUPPORT GUIDELINES
—Cont’d
Indexing, 2:43
Payor earns in excess of
0167150,000, 2:18
Shared custody, 2:29
Special and extraordinary expenses
generally, 2:21
educational programs that meet
child’s needs, 2:25
employment, illness, disability or
education/training of
custodial parent, childcare
expenses incurred, 2:22
extracurricular activities, 2:27
health-related expenses, exceed-
ing insurance reimburse-
ment, 2:24
medical/dental premiums, 2:23
post-secondary education, 2:26
primary/secondary school, 2:25
Split custody, 2:28
Step-parent, 2:19
Undue hardship
generally, 2:30
access, 2:32
debts, 2:31
low income, 2:34
second families, 2:33
standard of living, 2:35
Variation of child support orders
generally, 2:41
prospective variations, 2:41
retrospective variations, 2:42

COSTS
Access, 1:17
Child support, 2:54
Custody, 1:17
Family property, 4:29
Spousal support, 3:51

COVID-19 PANDEMIC
Child support during, 2:1
Custody and access, and, 1:1
Family property issues during, 4:2
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COVID-19 PANDEMIC—Cont’d
Trusts, and, 4:2

CUSTODY
Generally, 1:2
Appeals, 1:16
Assessments, 1:50
Costs, 1:17
Custody orders, form of
generally, 1:4
joint custody orders, 1:6
nesting orders, 1:9
parallel parenting, 1:8
shared custody orders, 1:7
sole custody orders, 1:5
Domestic contracts
essential validity, 5:12
overriding, 5:27
Domestic contracts, effect of
under provincial legislation, 5:6
under the Divorce Act, 5:4
Enforcement, 1:52
Evidence, 1:15
Extra-provincial custody/access
rights, enforcement of, 1:53
Factors governing award of
generally, 1:18
factors concerning the child
generally, 1:25
age, 1:25
religious and cultural upbring-
ing, 1:30
separation of siblings, 1:26
status quo, stability in parent-
ing, 1:27
welfare of the child, 1:28
wishes of the child, 1:29
factors concerning the parents
generally, 1:19
abuse, 1:19
conduct/lifestyle, 1:20

custodians other than parents,
rights of, 1:23
health, 1:22

INDEX

CUSTODY—Cont’d
Factors governing award of
—Cont’d
factors concerning the parents
—Cont’d
interference with parent/child
relationship, 1:21
separation agreements, 1:24
Incidents of
generally, 1:43
change of name, 1:47
education, 1:46
mobility rights, 1:44
religion, 1:45
Interim, 1:42
Jurisdiction, 1:13
Procedure, 1:14
Representation of children, 1:51
Standing in custody and access
cases, 1:12
Variation, 1:49

DOMESTIC CONTRACTS
Generally, 5:1
Arbitration, agreements to, 5:32
Effect of
generally, 5:2
under the Divorce Act, 5:3
custody and access, 5:4
support, 5:3
Enforcement of, 5:26
Income tax, 5:31
Interpretation of, 5:30
Mediation, agreements to, 5:32
Overriding
custody and access, 5:27
matrimonial property, 5:28
support, 5:29
Provincial legislation
generally, 5:5
custody and access, 5:6
matrimony property, 5:5
support, 5:7
Spousal support
factor affecting, 3:39
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DOMESTIC CONTRACTS
—Cont’d
Spousal support—Cont’d
Miglin Analysis, 4:1
Validity of

generally, 5:8

capacity, 5:11

common law
generally, 5:17
duress/practical compulsion,

5:19
independent legal advice, 5:23
misrepresentation, 5:22
mistake, 5:21
uncertainty, 5:18
unconscionability and undue
influence, 5:20

essential validity
custody and access, 5:12
failure to disclose, 5:13
lack of understanding, 5:14
religious remarriage, 5:16
unfairness, 5:15

formal, 5:10

settlements/agreements between

counsel, 5:9
severance, 5:24
termination/discharge, 5:25

ENFORCEMENT
Access, of, 1:52
Child support, of, 2:4
Domestic contracts, of, 5:26
Extra-provincial custody/access
rights, 1:53
Spousal support, of, 3:52

ENTITLEMENT
Child support, to, 2:5
Equalization
determining the entitlement, 4:22
realizing the entitlement, 4:24
Spousal support, 3:13

EQUALIZATION
Determining the entitlement, 4:22

EQUALIZATION—Cont’d
Realizing the entitlement, 4:24
Unequal division, 4:23

FAMILY PROPERTY
See also TRUSTS, MATRIMO-
NIAL HOME
Generally, 4:1
Appeals, 4:32
Costs, 4:29
COVID-19 pandemic, and, 4:2
Division otherwise than according
to ownership
generally, 4:11
deductions and exclusions
generally, 4:18
deductions, 4:20
exclusions, 4:19
notional sale and disposition
costs, 4:21
interests in property, 4:16
jurisdiction, 4:13
property defined, 4:15
standing, 4:12
valuation, 4:17
valuation date, 4:14
Equalization
determining the equalization
entitlement, 4:22
realizing the entitlement, 4:24
unequal division, 4:23
Interest, 4:31
Ownership laws
generally, 4:2
constructive trusts, 4:8
married couples, 4:9
express trusts, 4:6
joint tenancy, severing, 4:5
matrimonial real property on
reserve lands, 4:3
resulting trusts, 4:7
trusts, joint family venture
concept, 4:4
unmarried couples, property
rights, 4:10
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FAMILY PROPERTY—Cont’d
Procedure, 4:30

FAMILY VIOLENCE
Generally, 1:3

FIRST NATIONS ISSUES
Jurisdiction of courts re, 3:3
Matrimonial property on reserves,

FOREIGN ORDERS
Child support, 2:50
Spousal support, 3:53

FRIVOLOUS AND VEXATIOUS
PROCEEDINGS
Generally, 1:3

INCOME TAX
Domestic contracts, 5:31
Spousal support
factor affecting, 3:40

INDEXING
Child support, 2:43
Spousal support, 3:43

INTERIM SUPPORT
Child, 2:14
Spousal, 3:42

JOINT CUSTODY
Generally, 1:6

JOINT TENANCY, SEVERING
Generally, 4:5

JURISDICTION
Access, 1:13
Child support, 2:53
Custody, 1:13
Family property
division otherwise than according
to ownership, 4:13

First Nations family litigants, 3:3

MATRIMONIAL HOME
Defined, 4:26

INDEX

MATRIMONIAL HOME—Cont’d

Domestic contract, effect of
under provincial legislation, 5:5

Exclusive possession, 4:27
Occupation rent, 4:27
Overriding domestic contract, 5:28
Part IT of the Family Law Act, 4:25
Possession, 4:27
Sale/encumbrance, 4:28
Special rights in respect of, 4:25

MOBILITY RIGHTS
Generally, 1:44

NESTING ORDERS
Generally, 1:9

OCCUPATION RENT
Generally, 4:27

PARALLEL PARENTING
Generally, 1:6

PROCEDURE
Access, 1:14
Child support, 2:52
Custody, 1:14
Family property, 4:30
Spousal support, 3:50

RELIGION

Access, factor governing award of,
1:38

Custody, factor governing award of,
1:30

Custody, incident of, 1:45

SECOND FAMILIES
Child support
undue hardship, 2:30
Spousal support, 3:37

SHARED PARENTING
Generally, 1:7
Child support guidelines, 2:29

SICK AND DISABLED SPOUSES
Generally, 3:35
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SOLE CUSTODY
Generally, 1:5

SPLIT CUSTODY
Child support guidelines, 2:28

SPOUSAL SUPPORT
Generally
conduct and spousal support, 3:5
conspiracy, tort of, 3:1
jurisdiction of courts over First
Nations litigants, 3:3
medium-length marriages, 3:4
principles of, 3:10
spousal support advisory
guidelines, 3:6
application in high income
cases, 3:7
duration and quantum, 3:9
rule of 65, 3:8
Appeals, 3:49
Costs, 3:51
Domestic contracts, effect of
under provincial legislation, 5:7
under the Divorce Act, 5:3
Duration of, 3:26
Enforcement, 3:52
Entitlement
generally, 3:13
statutory objectives, 3:14
apportionment of child care
over and above support
obligation apportioned,
3:16
economic advantages or disad-
vantages, arising from
marriage or 1ts
breakdown, 3:15
promote economic self-suffi-
ciency, 3:18
relieve economic hardship,
3:17
Factors affecting
generally, 3:28
ability to pay and calculation of
income, 3:29

SPOUSAL SUPPORT—Cont’d

Factors affecting—Cont’d
cohabitation agreements, 3:39
compensatory support, 3:32
conduct, 3:36
contractual support, 3:34
dependency, 3:33
disparate lifestyles, 3:41
domestic contracts, 3:39
economic disadvantage, 3:31
income tax, 3:40
marriage contracts, 3:39
need, 3:30
second families, 3:37
self-sufficiency, 3:38
separation agreements, 3:39
sick and disabled spouses, 3:35
unjust enrichment, 3:32

Foreign orders, 3:53

Indexing, 3:43

Interim support, 3:42

Lump sum, 3:22
calculating, 3:22

Orders, form of
generally, 3:19
benefit plans, 3:23
lump sum support, 3:22
nominal, 3:25
periodic support, 3:20
retroactive support, 3:21
secured, 3:24

Overriding domestic contracts, 5:28

Procedure, 3:50

Quantum of, 3:27

Standing, 3:12

Suggested support analysis, 3:11

Variation
generally, 3:44
arrears, 4:4
material change in circumstances,

3:45
needs, means, self-sufficiency
and changing careers, 3:46
retirement, 3:48
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SPOUSAL SUPPORT
GUIDELINES
Generally, 3:6

STANDING
Child support
child, 2:3
parent, 2:4
who may claim support, 2:2
Custody and access cases, 1:12
Family property, 4:12
Spousal support, 3:12
TRUSTS
Generally, 4:4
Constructive, 4:8
married couples, 4:9

INDEX

TRUSTS—Cont’d
COVID-19 pandemic, and, 4:2
Express, 4:6
Resulting, 4:7

UNMARRIED COUPLES,
PROPERTY RIGHTS
Generally, 4:10

VARIATION

Access, 1:49

Child support orders
generally, 2:41
prospective variations, 2:41
retrospective variations, 2:42

Custody, 1:49

Spousal support orders, 3:44
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