
Index

RULINGS
Costs, 9:2

I:5

ALBERTA BUSINESS
CORPORATIONS ACT

4:2

7:2

9:7
7:3

Generally, 2:53

ARREARS

ASSETS

5:6

BANKRUPTCY AND
INSOLVENCY

6:1
Corporations, 6:2

6:4
Individuals, 6:3

8:2
8:3

Meaning, 8:2
8:3

8:3
8:2

defined, 8:2
8:3

8:3

8:3

account, 2:7

generally,

tion, 2:28
2:20

2:32
2:21

2:22

BUTTERFLY TRANSACTIONS
Generally, 5:5

CANADA EMPLOYMENT AND
IMMIGRATION
COMMISSION

of, 9:2

Index-1

ADVANCE INCOME TAX

Retiring allowances, App. I:4, App.

Structured settlements, App. I:1,
2:39, 2:40, 2:63

Individual shareholders
corporate repurchase of shares,

ALIMONY AND MAINTENANCE
See also Separation and divorce
Conditions for includibility,
Income inclusions and deductions,

7:3 to 7:8
Legal costs incurred in enforcing,

deductibility of,
Third party payments,

ALTERNATIVE MINIMUM TAX

Alimony and maintenance pay-
ments in, 7:3 to 7:8

Distribution of, to partners, 5:6, 5:7
Transfer of, to new partnership,

Basic rules,

planning opportunities,

BENEFICIARY OF TRUST
Disposition of a capital interest in

trust by,
Dividend tax credits,

More than one,
allocation of earned income,

Preferred, election,

Private corporation as,
Public corporation as,
Trust and estate litigation

planning opportunities,

BUSINESS PRINCIPLE TEST
Damages paid on capital or income

BUSINESS/PROPERTY INCOME
Damages representing

2:2, 2:17
Canada Revenue Agency’s posi-

distinct business operations,
material impact on income-pro-

ducing apparatus, 2:19, 2:20
Ponzi scheme,
substance over form,
tort actions,

Legal expenses regarding decisions

© 2025 Thomson Reuters, Rel. 3, 9/2025

 
 

 

 

 

 

 

 
 

 

 
 

 
 

 

 

 

 
 

 

 

  

 
   

    
  

 

  
 

 

 

 

  
     

   
    
   

     
  

  

  

 
   

    

 
     

    

  

 
 

 

 
      

 
   

 
   

   

 
 

   
   

 
    

 

  

 
     

 

 
  

 

 
  

   
   

   
  

   
  

 
   

      



CANADA REVENUE AGENCY

receipts, 2:32
Directors’ liability, 10:41

9:8

2:28

2:16

9:7

2:36

of,

CANADIAN-CONTROLLED

4:5

CAPITAL
2:2

2:2

CAPITAL COST ALLOWANCE
Generally, 2:2

2:29

CAPITAL GAIN/LOSS

as,

5:2
2:53

Lifetime,
8:3

Generally, 8:2
8:2

CHILD

8:3

tion, 8:3

7:6
7:7

7:7

software, 7:3

eligibility, 7:7
7:7

7:6

7:7

7:4
generally,

9:7

from, 7:5
7:3

income, 7:3

COMMERCIAL LITIGATION

9:5
Generally, 2:2

2:1

TAX A LITIGATION

Index-2

Approach to inconsistent treatment
of damages paid and received,
2:33, 2:34

Damages as tax-free capital

Policy re criminal defence fees,
Policy re deduction

representing income from a busi-
ness or property, 2:25 to

Policy re deduction from income in
respect of a damage payment,

Policy re legal fees incurred in
enforcing alimony/
maintenance agreements,

Policy re personal injury damages,

Structured settlements, acceptance
2:36 to 2:39

PRIVATE CORPORATION
Loss of status,

Damages paid on account of,
Distinguished from income,
Income vs: see Income vs capital

Recapture of,

Disposition of property, from
damages received characterized

2:2, 2:29
Disposition of property to partners,

Tax deferral through rollover,

CAPITAL GAINS EXEMPTION
2:30, 8:3

Qualified farm property,

CAPITAL INTEREST IN A TRUST

Disposition of, by beneficiary,

CAPITAL RECEIPTS, TAX-FREE
Damages as, 2:2, 2:25

Tax-free transfers to
farm property,
shares of small business corpora-

CHILD SUPPORT
See also Separation and divorce
Agreements or orders made before

May 1997,
Calculating annual income,

fitness tax credit,
Calculations using family law

Canada Child Tax Benefit (CCTB),

‘‘eligible individual,’’
CRA policy on payments of

Folio S1-F3-C3, App. B:19
Deductibility of,

CRA policy of, Folio S1-F3-C1,
App. B:18

disability settlement part of,
Federal Child Support Guidelines,

7:4 to 7:6
Marital disputes,
Spousal support payment deducted

‘‘Support amount’’ defined,
Support amounts to be included in

See also Damages paid/payable and
Damages received/receivable

Expenses, deductibility of,

Tax consequences, how determined,

SPECTS OF

 

  
  

 

 

 

  

 

  
 

 

 

  

 
 

 

  

 

 

 

 

 

    

 

    
     

  
    

     
  

    
 

     

      
     

     

 
  

 

 
    

 
   

  

 
 

   

     
    

     

  

    
  

 

  
    

   

 
  

   

 

  

    

  
    

   
  

    

  
     

     
  

   
  

   

 

     

 
    

   
   

   

 

 
    

 

    

  

 

  
   

  

 
     

 
    

 

  
  

   

  



COMMERCIAL REALITY

2:13

COMMERCIAL TRADING
2:9

2:9,
2:11

2:8

CONTRACTUAL BREACH

received, 2:22

SHARES
4:3

4:3
4:2

4:3
4:5

4:5
4:6

CORPORATIONS

shares
Bankruptcy, 6:2

opportunities, 6:4
8:3

8:3
4:5

9:5

4:9

ments,

8:3
8:3

CORPORATIONS—Cont’d

4:9

partnership,

COSTS
10:12

COURTS

capital, 2:2

CREDITORS

3:2
Definition, 6:2

CRIME

9:8

CAPITAL ACCOUNT
2:31

DAMAGES

purposes, 2:2
Defined, 2:1

2:31

capital

2:51

damages

INDEX

Index-3

Damages paid or payable on
account of,

Ordinary principles of,
damages paid or payable,

COMMON SENSE TEST
Damages paid on capital or income

account of,

Vs tortious action
char style‘‘bullet’’ differences in

characterization of damages

CORPORATE REPURCHASE OF

Corporate shareholders,
Dividend received by, rules,
Individual shareholders,
Part IV tax,
Purchasing corporation,

stop loss rules,
Reversed transactions,

See also Corporate repurchase of

char style‘‘bullet’’ planning

Beneficiary, corporate,
tax-free dividends,

Change of control,
Shareholder disputes

legal expenses, deductibility of,

non-arm’s length relationship,

non-competition agreement pay-
4:6, 4:7

private, as beneficiary of trust,

public, as beneficiary of trust,

Shareholder disputes—Cont’d
shareholder employee,
transfer of property to, by

5:2, 5:5

GST on awards of,

Distinction between income and

CREDIT MEMOS
Input tax credit for HST, 6:2, 10:1

Acquiring or reacquiring real prop-
erty as a result of mortgage
foreclosures and repossessions,
tax position,

Income/losses, Folio S3-F9-C1,
App. B:21

CRIMINAL DEFENCE FEES
Deductibility of fees,

CUMULATIVE ELIGIBLE

Reduction in,

See also Damages paid/payable;
Damages received/receivable

Characterization of awards, for tax

Eligible capital receipts,
Income vs capital: see Income vs

Independent contractor relationship,

Interest, including, 2:33, 2:34
Personal injury: see Personal injury

© 2025 Thomson Reuters, Rel. 3, 9/2025

 

 

 

 

 

 

 

 
 

 

 
     

 

   
    

  

 
      

 

 

  
   

  

 
  

  
    

  
   

 
  

  
  

 
    

 
 

  
  

   

 

  
   

 
  

 
  
 

 
    

     

 

  
  

     
 

    

 
   

 
      

 

    
      

   
 

  
 

 
   

 
 

  

    
 

 
    

   

 
     

  

   

 
    

      



DAMAGES—Cont’d

receipts, 2:15

2:1
2:1

2:32

of, 2:15

2:16
2:51

2:10

representing, 2:16

2:51

2:51

2:15

generally, 2:2

2:9

2:7

test, 2:8

2:6

2:9

2:13

—Cont’d

2:11

determine, 2:32

2:11

ible, 2:15
2:51

income,

2:2

expenditures,
2:51

DAMAGES
RECEIVED/RECEIVABLE

of,

2:28

2:30

ing, 2:29

2:27

2:2

2:2

representing, 2:31
2:24

2:58

2:26

TAX A LITIGATION

Index-4

Reciprocity of payments and

Taxation of
general perspectives on,
payment vs receipt,

Tax-free capital receipts, as,

DAMAGES PAID/PAYABLE
Account of capital on, 2:3 to 2:16
And damages received, reciprocity

Canada Revenue Agency’s policy re
deduction from income in
respect of,

Control test,
Damages received versus

practical considerations re-incon-
sistent treatment, 2:33, 2:34

Deductibility unaffected by overall
annual loss,

Eligible capital expenditures,

Employee/employer relationship,

employment insurance benefits,

Fines or penalties
deductibility of,
Folio S4-F2-C1, App. B:24

Income vs capital account

ambiguous situations (the modern
approach to),

application to the business
principle test,

application to the common sense

enduring benefit test, 2:3 to 2:5
modern approach, 2:9, 2:14
multiple test approach,
ordinary principles of com-

mercial trading,
payments made on account of

commercial reality,

DAMAGES PAID/PAYABLE

Income vs capital account—Cont’d
payments representing goodwill,

principles and tests evolved to

termination of distributorship,

Must be reasonable to be deduct-

Organization/integration test,
Purposes of gaining or producing

2:2, 2:3
Receipts vs distinction between the

categorization of,
Representing eligible capital

2:2, 2:16
Sole proprietorship,

Breached contract, characterization
2:22, 2:26

Canada Revenue Agency’s position,

Capital gains exemption, lifetime,

Capital gains from disposition of
property, damages represent-

Collective agreement, breach of,

Damages paid, vs
practical considerations re incon-

sistent treatment, 2:33, 2:34
Disposition of property,
Distinction between the categoriza-

tion of,
Eligible capital receipts, damages

Forfeited deposits,
Human rights violations,
Insurance contract, compensation

for breach of,
surrogatum principle, 2:16 to

2:18, 2:25, 2:26

SPECTS OF

 

 
 

 

 

 

 

 

 

 

  

 

  
 

 

 

 

 

 

 

  

 

 

 

  
 

 

    

 
    

 

 

   
   

   

 

  
      

   

 

    
    

 
   

  

 

  
   
    

 

 
   

 

 
  

 
   

  
   

 
   

   
   

   
  

 
     

     

 
    
  
   

  

 
     

 

 

 

    
   

     

   

     

  
     

  
     

  
   

  
 

 

   
  

   

    

     
  

    

   
   

    
   
   

  
    

  
   

   
   

   
  

  



DAMAGES
RECEIVED/RECEIVABLE
—Cont’d

2:33,
2:34

2:2

2:29

amounts,

under, 2:58
2:32

2:25

DEBT
6:4

3:3
3:3

DEBTOR

3:2

PLAN
Rollovers, 2:53

2:48

2:24

2:29

DIRECTORS’ LIABILITY

(GST)

10:44,

10:41,
11:1

DIRECTORS’ LIABILITY
—Cont’d

11:1
Generally, 10:40

Indemnities, 11:1
11:1

10:45
11:1

11:4

limits, 11:1

11:1

11:2

liability,

11:1

DISCRETIONARY TRUST

2:20
8:3

DISTRIBUTORSHIP
2:11

DIVIDEND
4:2

8:3

DIVORCE

ELECTION
8:2

EXPENDITURE
2:2,

2:16

INDEX

Index-5

Interest, damages include,

Practical considerations, 2:33, 2:34
Pure capital receipt,
Representing capital gains from the

disposition of property,
Representing eligible capital

2:2, 2:24
Retiring allowances, awards taxable

Tax-free capital receipts,
Termination of contract, compensa-

tion for,

Bankruptcy situations,
Fairness provisions,
Forgiveness of,

Position re mortgage foreclosures,

DEFERRED PROFIT-SHARING

DEPENDENTS’ RELIEF CASES
Fatal injury,

DEPOSITS, FORFEITED
Damages received/receivable,

DEPRECIABLE PROPERTY
Damages received for injuries to,

See also Goods and Services Tax

Case digests, 11:5, 11:6
directors held liable, 10:43, 11:5
directors held not liable,

11:5, 11:6
Defence of due diligence,

Employee source deductions,

GST, unpaid, 10:15, 11:1

Introduction and comments,
Joint and several liability,
Protective measures,
Quasi-criminal consequences,
Reassessment beyond normal time

Relief under fairness provisions,
10:41, 11:3

Resignation letter,
Rules of thumb, 10:41 to 10:43,

events that will absolve director
10:41, 11:1

events that will not absolve direc-
tor liability, 10:41, 11:1

Withholding tax,

Damages representing income from
business or property,

Use of,

Termination of,

Deemed paid,
Tax-free dividends,

See Separation and divorce

Re preferred beneficiary,

ELIGIBLE CAPITAL AMOUNTS
Damages received representing,

2:2, 2:29 to 2:31

ELIGIBLE CAPITAL

Damages paid representing,

© 2025 Thomson Reuters, Rel. 3, 9/2025

 
 

 
 

 

 

 

  

 

 

 

 

 
 

 
  

  
 

 
 

 

  

 

 

 

 

 

 

   

    
   

     
   

   
 

 

    

   
   

 

 

 
  

 
  

 
   

 

 
  

 

 
  

 

 

 
    

 
      

   

 
    
   
 

    

 

   

    

   
    

  
  

    

    
  
  

     

 
     

 
     

 
    

 

   

 
   

 

  

 
  
 

   

   

  
   
   

 

 
  

      



EMPLOYER

9:2

2:51

concerning, 9:2
2:51

Shareholder-employee, 2:51
2:17

2:51

2:51
2:51

self-employed,

account, 2:3
2:5

Generally,

ESTATES

8:1
8:2

8:2

EXPENDITURES

expenses, 2:3
2:6
2:8

criteria, 2:6
2:9

EXPENSES
Representation, 9:2

8:3

2:48

award, 2:45

FORECLOSURES

repossessions

generally, 10:2
10:5
10:2

planning, 10:20
rebates, 10:7

10:6
10:4

Bibliography, 10:45
10:13

conditions, 10:14
10:17

10:15
10:22

Directors’ liability, 10:43

10:42

10:3

Introduction, 10:1
10:45

10:39
9:9

repossessions
generally,

10:27

10:32
10:34

TAX A LITIGATION

Index-6

Folio S2-F3-C1, App. B:22
Salary disputes, legal expenses

incurred in,

EMPLOYMENT INSURANCE
Full-time student,
Legal expenses regarding disputes

Non-arm’s length relationship,

Sickness benefits,
Spousal voting shares,
Vaccination policy, misconduct,

Work stoppage,

EMPLOYMENT STATUS
CRA policy, RC4110 Employee or

App. C:2

ENDURING BENEFIT TEST
Damages paid on capital or income

Development of,
2:3, 2:4

See also Trusts
Disputes concerning,
Preferred beneficiary election,
Taxation issues,

Deductibility, business vs. personal

Income vs capital account,
common sense approach,

modern approach,

FAMILY SUPPORT PAYMENTS
Form T1158, App. D:2

FARM PROPERTY
Tax-free transfer to child,

FATAL INJURY CASES
Dependents’ relief cases,
Taxation factors and quantum of

See Mortgage foreclosures and

GOODS AND SERVICES TAX
(GST)/HARMONIZED SALES
TAX (HST)

Basics of GST/HST

exempt supplies,
how GST works,

small suppliers,
zero-related supplies,

Breach of contract, GST on,
to 10:20

scope of subsec. 182(1),
transitional rule,

Costs by court, award of,

relief under fairness provisions,

Directors not liable, 10:43, 10:44
Housing rebate guide RC4028,

App. C:6
Income tax credits,
Input tax credits, 10:1, 10:3

Joint and several liability,
Legal aid,
Litigation expenses,
Mortgage foreclosures, seizures and

10:23 to 10:36
court seizures,
lease of seized personal property,

power of sale,

SPECTS OF

 

  
 

  
 

 

  

 

  
 
 

  

 

 

 

 
 

 

 

 

 

 

    

  

 
    

 

 

 

  
    

   

  
   

  

  

 

 
    

 

  

 

      

 
  

 

   
  
  

  

 

    

    
   

 

  
   

 
    

 
  

 
    

 
   

   
  

 
  

  
   

  
  

     
 

    
  

     

   

     
   

 
   

    

    
  

  

 

    

  
  

 
    

   

  



repossessions—Cont’d

transfer, 10:33
receivership, 10:36

10:35

10:31

10:26

on, 10:24
10:12

10:30
10:28

10:37

(SPITC), 10:1
10:38

10:21

10:11
10:11

224, 10:9
10:10,

10:11

GST, 10:12

GOODWILL

for, 2:11

2:11

ILLEGAL ACTS

deductible, 2:15

INCOME
2:2

2:2

INCOME ATTRIBUTION

7:8

8:2

INCOME-PRODUCING
APPARATUS

2:15

APPEALS
9:4

expenses, 9:4
9:4

2:8
criteria, 2:8

2:9

received, 2:15

INDIVIDUALS
Bankruptcy, 6:3
Shareholders, 4:2

INFANT
2:44

Generally, 8:2
8:2

Generally,

LEGAL FEES
9:5

9:9
9:8

INDEX

Index-7

GOODS AND SERVICES TAX
(GST)/HARMONIZED SALES
TAX (HST)—Cont’d

Mortgage foreclosures, seizures and

quitclaim or other voluntary

redemption of property,
sale of seized personal property,

sale or lease of seized property,

seizure or repossession, no GST

special rules,
use of personal property seized

after 1993,
use of real property,

Rules of thumb, 10:40, 10:41
Settlement of claim, transfer of

property to insurer on,
Specified provincial input tax credit

Timing of liability: appeals,
Tort vs contract, suing in,
Unpaid GST, suing for, 10:8 to

interest and penalties,
preconditions for claim under s.

where conditions not met,

When contract silent, who bears

Damages representing payments

GRATUITOUS PAYMENTS
Deductibility of,

Damages paid as result of, not

Distinguished from capital,
Gaining or producing, damages paid

for purposes of,

Rules not applicable in separation/
divorce situations,

INCOME INTEREST
Of a trust,

Material impact of damages,

INCOME TAX OBJECTIONS AND

Counsel liable for costs,
Deductions in respect of fees and

Dissolved corporations,

INCOME VS CAPITAL
Expenditures characterized as

common sense approach,

modern approach,
reciprocity of damages paid and

Personal injury award paid to,

INTER VIVOS TRUST

Settlor of, defined,

INVOLUNTARY DISPOSITION
OF PROPERTY

3:3, 3:4

Commercial litigation expenses,
Contingency fees,
Criminal defence fees,

© 2025 Thomson Reuters, Rel. 3, 9/2025

 

  
  

 

 

 

  
 

 
 

 

  
 

 

 
 

  
 

 

  

 

  

 

 

 

 
 

 

 

 

 

 
 

 

 
 

  
 

 
  

 

  

 
  

  

 
 

  
 

 

 
 

 

 

 

   
  

  
    

    

   
     

      

     

  
     

  
    
     

     
    

     

    
     

      

   
     

    

     

   

  
  

     

 

   
     
   

     
  

  
   

    

   

    
      

  

   
   

   

  
     

     

   

   

  
  

  

   
  

  

      



LEGAL FEES—Cont’d
9:1

9:3
9:2

9:6

LITIGATION

tions, 1:1

issues, 1:1

regarding, 1:1

Characterizing, 9:1
9:5

9:9
9:8

Deductibility, 9:1
9:7

3:2
9:3

9:2

LOSS

2:10

LOTTERY WINNINGS

B:21

MARITAL DISPUTES
9:7

9:7
7:9

1:1

MINORS
2:44

3:2
3:2

3:3

—Cont’d
10:23

3:2

3:2
illustration, 3:2

NON-COMPETITION
AGREEMENT

Payments,
2:66

award, 2:32

ments, 7:3

PARTNER(S)

proprietorship, 5:8

5:7
Spouses, 5:2

5:6

5:5

tax-free,

PARTNERSHIP(S)
5:2

3:3

5:9

Generally, 5:2

TAX A LITIGATION

Index-8

Deductibility of,
Regulatory litigation,
Salary disputes,
Shareholder disputes,

Need for awareness of tax implica-

Statutory provisions re taxation

Tax aspects, increased concern

LITIGATION EXPENSES

Commercial litigation,
Contingency fees,
Criminal defence fees,

Marital disputes,
Prerogative of priority,
Regulatory litigation,
Salary disputes,

Deductibility of damage payments
unaffected by,

Folio S3-F9-C1, App. B:20, App.

Child support,
Legal expenses re, deductibility of,

Planning opportunities,
Taxation aspects of,

Personal injury damages,

MORTGAGE FORECLOSURES
AND REPOSSESSIONS

Certificate of Lis Pendens,
Debtor’s position,
Forgiveness of debt,

MORTGAGE FORECLOSURES
AND REPOSSESSIONS

GST, applicability of,
Involuntary dispositions and

replacement property rules,
3:3, 3:4

Statutory provisions,
Tax position of creditor who has

acquired or reacquired real
property as result of,

4:6, 4:7
taxation of (subsec. 6(3.1)),

Rules governing (s. 56.4), 4:7, 4:8

NON-FATAL INJURY CASES
Taxation factors and quantum of

OWNER-OCCUPIED HOME
Separation and maintenance pay-

Continuing partnership as sole

Disposition of property to, 5:2, 5:6
Distribution of assets to,

Transfer of asset to new partnership,

Transfer of property to corporation,

Transfers of partnership property,
5:2 to 5:4

Between spouses,
Debtor, as,
Disputes between members, 5:1 to

Folio S4-F16-C1, App. B:25

SPECTS OF

 
 

 
 

 

 

  

  

  

  
 

 
 

  
 

 
 

 

 

 

 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
  

 
 

 
 

  

  

 

  

 
  

 

 

 

 
 

 

 

 

    

 

  
  

  
  

     

    

    

  

  
  

   

  
   
  

  

    
  

    

  
     

  
   

   

  
  

    
  

   

  
  

   
   

   
  
  

      
    
    

  
    

      

  
     

  
   

    

      
    

      

     

    
   

  
  
     

   

  



PARTNERSHIP(S)—Cont’d

to, 5:6
5:2

corporation, 5:5

partner, 5:4
5:6

5:1

PARTNERSHIP TEST
Generally, 5:2

2:34

cases, 2:48
Generally, 2:35
Infants, 2:44

2:46,
2:47

2:49
2:50

2:36
2:32

2:37

2:43

2:45
2:36

PERSONAL INJURY
LITIGATION

2:36

PERSONAL TRUST
Generally, 8:2

PLANNING
Rectification, 4:9
Rescission, 8:3

7:9

Partnerships, 5:2

PRINCIPAL RESIDENCE
Defined, 7:9

PROPERTY

from, 2:2
2:29

involuntary,

proceeds, 9:7

5:2
Partnership

generally,

tion, 5:5

5:4

(QRLSP)

3:1

RECTIFICATION
Generally, 4:9

disputes, 7:9

INDEX

Index-9

New partnership, transfer of assets

Taxation of,
Tax-free transfer of property to a

Tax-free transfer of property to

Transfer of assets to new,
Types of remedies,

PERSONAL INJURY DAMAGES
Fatal injury, quantum of,
Fatal injury/dependents’ relief

Injured person, claims by,

earnings lost, taxation of,
invested award, taxation of,

Interest portion, taxability of,
Non-fatal injury, quantum of,
Taxation after receipt of an award,

structured settlements, 2:38 to

Taxation factors and quantum of,

Taxation of,

Determining taxation consequences,

Separation and divorce,

PONZI SCHEME

Source of income, 2:17, 2:32

Folio S1-F3-C2, App. B:20

Disposition of
damages received characterized

gains from disposition of,
3:3, 3:4

legal costs deducted from

restrictive covenants, rules
governing (s. 56.4), 4:7, 4:8

to partners,

5:2 to 5:6
replacement, rules, 3:3, 3:4
tax-free transfer of, to corpora-

tax-free transfer to partner, 5:2 to

QUALIFYING RETROACTIVE
LUMP SUM PAYMENT

Form T1198, App. D:2
Retiring allowance, 2:54 and 2:56

REAL ESTATE LITIGATION
Issues in,

REGISTERED PENSION PLAN
Transfer of retiring allowance to,

2:53, 2:54, 2:57

REGISTERED RETIREMENT
SAVINGS PLAN

Transfer of assets of, in marital

Transfer of retiring allowance to,
2:53, 2:54, 2:57

© 2025 Thomson Reuters, Rel. 3, 9/2025

  
 

  

  
 

 

 
  

 

  
  

  
 

 
 

 
 
 

 

 

 
 

 
 

 

 
  

 
  

 

  

 
  

 

  

 

  

 

 

 

 

 

 

     

  
      

     

     
   

  
    
  

    

    
    

    
    

      

    

     

  

  

  

 

  

     

    

 
  

 

    
  

    

   
    

 

   
   

 
    

 
     

 

 
 

    
    

 
  

   
    

  

  
 

     

    
  

      



RULES
Generally,

REPOSSESSION

repossessions

Generally, 9:2

RETIRING ALLOWANCES
Defined, 2:53

generally,

2:62
2:62

2:62
2:63

generally,

ment, 2:61
2:60
2:57,

2:58

payment, 2:59
2:53

2:57

2:55

2:56

RETIRING ALLOWANCES
—Cont’d

2:56

ROLLOVERS
8:3

5:5
5:6

5:8

tion, 8:3

8:3

9:2

5:2
2:20

7:9

Generally, 7:1

disputes, 9:7
7:8

Perspectives, 7:1
7:9

software, 7:3

7:9

TAX A LITIGATION

Index-10

REPLACEMENT PROPERTY

3:3, 3:4

See Mortgage foreclosures and

REPRESENTATION EXPENSES

RESTRICTIVE COVENANT
See Non-competition agreement

Folio S2-F1-C2, App. B:23
Retirement compensation arrange-

ment (RCA)
2:62 to 2:65

custodian/trustee of RCA trust,

employer, taxation of,
former employee, taxation of,

minutes of settlement,
Retiring allowance regime, current

characterization of payments as
retiring allowances

2:57 to 2:60
amount of termination pay-

contractual payments,
general considerations,

timing and circumstances of

general rules,
legal expenses,
lump sum payments, retroactive,

tax deferral through rollover,
2:53, 2:54

withhold tax, requirement for
employer to,

Transfer to registered retirement
savings plan, 2:53, 2:54

Withholding of tax,

REVENUE CANADA/CCRA
See Canada Revenue Agency

Family farm property, to child,
Partnership property

to corporation,
to new partnership,
to partners, 5:2, 5:6
to sole proprietorship continuing

partnership business,
Shares of small business corpora-

Tax deferrals through, 2:53, 2:54
Trust property,

SALARY DISPUTES
Legal expenses incurred in,

SEPARATE BUSINESS
Spousal partnership,
What constitutes,

SEPARATION AND DIVORCE
See also Marital disputes
Attribution rules for capital gains

not applying,
Child support, 7:4 to 7:6

see also Child support

Legal expenses relating to marital

Non-spousal support,

Planning opportunities,
Spousal support, 7:3 to 7:7

calculations using family law

Folio S1-F3-C3, App. B:19
Transfer of assets of registered

retirement savings plan in
settlement of,

SPECTS OF

 

 

 

 

 

 
 

 

  

 

 

  

  
 

  
 

  

    

 
 

  

 
   

 

 
  

   
  

 
   

  

    
   

   
    

    
 
   

 
   

  
 

 
   

 
  

 
   

   
 

 
    

 
    

   

   

 
  

 

     
  

  
   
    
    

  
    

     
 

 
    

 

 
  

 

 

 

    
     

  
     
    

     

  

  
     

    

    
     

    
 

  



—Cont’d

affection, 7:9

of, 7:9
7:9

RECEIPTS

2:15

SETTLOR
8:2

8:2

SHAREHOLDERS
Corporate,

9:6
planning, 4:9

4:9
Individual, 4:2

4:2
Loans, 4:6

rectification, 4:9

SHARE(S)

paid, 4:2

8:3

SMALL BUSINESS
CORPORATION

App.
C:3

8:3

2:51

—Cont’d

partner, 5:8

SPOUSAL SUPPORT

software, 7:3

SPOUSAL TRUST
Generally, 8:2

Generally, 4:5

Generally,
App.

with,
2:65

Generally, 2:38
Illustrated, 2:38

2:38
2:42

2:39
Requirements, 2:40

2:39
2:43

2:41
2:40

2:21

6:2
9:5

INDEX

Index-11

SEPARATION AND DIVORCE

Transfer of property for love and

Transfer of property in settlement

Transfer payments to spouse,

SETTLEMENTS AND SIMILAR

Representing income from business
or property, 2:17, 2:18

Revenue Canada’s policy re deduc-
tion from income in respect of,

Of, inter vivos trust, defined,
Of testamentary trust, defined,

4:2, 4:3
Disputes between, 4:1 to 4:6

legal expenses,

property transfer,

corporate repurchase of shares,

Redemption, acquisition or cancel-
lation of deemed dividend

Small business corporation, rollover
of to child,

Information guide RC4070,

Rollover of shares to child,

SOLE PROPRIETORSHIP
Damages paid/payable,

SOLE PROPRIETORSHIP

Partnership continued as, by single

Calculations using family law

CRA policy on payments of
Folio S1-F3-C3, App. B:19
Form T1157 election, App. D:1
Guide P102, App. C:1

Income inclusions and deductions,
7:3 to 7:8

STOP LOSS RULES

STRUCTURED SETTLEMENTS
2:38 to 2:43

Advance income tax ruling,
I:1, 2:39, 2:64

Conditions that must be complied
2:38 to 2:40

Final release,

Increased use of,
Non-tax considerations,
Obtaining binding tax ruling,

Revenue Canada’s policy,
Tax policy and future,
Tax treatment to casualty insurer,

Tax treatment to claimant,

SUBSTANCE OVER FORM
Damages representing income from

a business or property,

SURROGATUM PRINCIPLE
Bankrupt corporations,
Commercial litigation expenses,

© 2025 Thomson Reuters, Rel. 3, 9/2025

 

  

  
 

 

 

 
  

 
 

 
 

 

 

 

  

 

  

 

 

 

 

  
 

 

 
 

 

 

  

      

     

    

 

   

 

   
    
     

     
     

 

 

     
  

  

   

   

 
   

   
   

 
  

    

 
 

 

  

     

    

    
    
     
    

    
  

 

 
  
   

   

 

   
     

   
 

 
   

 
   

  
     

    

   

  

 
    

   

 
  

  

      



—Cont’d

2:17

2:26

received, 2:15

6:2

2:62
Distributorship, 2:12

2:55
Rules, 2:36
Timing, 2:59

TESTAMENTARY TRUST
Defined, 8:2
Generally, 8:2

8:2

TORT ACTIONS
2:22

10:12

TRADEMARKS

2:11

LITIGATION
8:3

TRUST(S)
8:2

TRUST(S)—Cont’d
8:2

8:2
8:2

over, 8:1
8:2

8:2

Rectification, 4:9

Misconduct, 2:51

ments
2:62

2:57

WRONGFUL DISMISSAL

2:51

regime, 2:52

deductible, 9:2

ments,

2:58,
2:60

2:53
2:57

TAX A LITIGATION

Index-12

SURROGATUM PRINCIPLE

Damages received or receivable,

Insurance contract, compensation
for breach of,

TAX EQUITY
Treatment of damages paid and

TAX-FREE CAPITAL RECEIPTS
Damages as, 2:32 to 2:34

TAX RETURNS
Bankruptcy, year of,

TERMINATION PAYMENTS
Deferred compensation,

distinguished from,

Lump-sum payments,

Settlor of, defined,

Damages in,
GST not applying,

Damages paid to effect registration
of, income expenses,

TRUST AND ESTATE

Planning opportunities,

Capital interest in,

Income interest in,
Preferred beneficiary election,
Taxable income of,
Taxation issues relevant to disputes

Taxation of, basic rules,
Types of,

UNINTENDED TAX OUTCOME

VACCINATION POLICY

WITHHOLDING OF TAX
Retirement compensation arrange-

special tax,
Termination payments,

Damages for, 2:51 to 2:66
deductibility to employer,
taxation of employee: former

Legal expenses connected with, not

Retirement compensation arrange-
2:62 to 2:65

Retiring allowance regime, current,
2:53 to 2:57

characterization of payments as
retiring allowances,

general rules,
legal expenses,
tax deferral through rollover,

2:53, 2:54
Spouses practising in same firm

separation agreements, 7:6, 7:7

SPECTS OF

 

  

 
 

  
  

 

 
 

 

  
 

 

 

 

 

 

 

    

 

 
   

 
   

  

 

 
    

 
    

 
   

 

 
  

 

  

   

 
  

  

 
     

  

 
 

  

   

 

   
   

   
     

    
 

  

 

 

 

  

 
  

    
   

 
   

 
    

 
  

  
   
  

 
    

 

 
  

 
   

 
     

   

  


