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Case Law Highlights

iv

o In a receivership proceeding, the Court of Appeal for Ontario dismissed

appeals from contempt findings and the sentences imposed. The issue of
the appropriate sentence for a civil contempt is a matter that is entirely
within the discretion of the judge making the contempt finding. The ap-
pellants have not demonstrated any error in principle in the sentences
imposed by the motion judge nor are the sentences manifestly unfit. The
motion judge found that the trucks had been moved from the debtor’s
premises after the receivership order was made, in contravention of the
order. All that is required to establish civil contempt is proof beyond a
reasonable doubt of an intentional act or omission that is in fact in
breach of a clear order of which the alleged contemnor has notice. The
appeals from the contempt findings are dismissed as are the appeals
from the sentences imposed: Canadian Western Bank v. Canadian Mo-
tor Freight Ltd., 2025 CarswellOnt 4974, 2025 ONCA 263 (Ont. C.A.).

The Court of Appeal for Ontario dismissed the plaintiff’s appeal from
the decision of a motion judge that held that while an undischarged
bankrupt, the plaintiff had started an action against his landlord. The
Court of Appeal held that the claim was directly linked to the claim for
lost property, which was a nullity and the plaintiff’s related claim for
mental distress was also a nullity. The damages claimed for mental
distress do not arise out of a standalone claim; they are directly linked
to the claim for damages arising from the lost property. If the action
arising out of the lost property falls as a nullity, the related claim for
mental distress falls with it: Little (Nautilus North Strength and Fitness
Centre) v. Bramcan Investments Limited,, 2025 CarswellOnt 1132, 2025
ONCA 86 (Ont. C.A.).





