INDEX

All entries refer to section numbers.

administrative matters
® Foreign Accrual Property Income (FAPI), statute of limitations, 13.3
* Form T1134, 13.1
® ¢ duplicate/repetitive filings, 13.1.3
® ¢ key changes, 13.1.4
® o ¢ qdditional information disclosure, 13.1.4(2)(g)
® e e adjusted cost base, 13.1.4(2)(f)
® ¢ ¢ dormant/inactive entities, 13.1.4(1)(b)
¢ o ¢ foreign affiliate dumping rules, 13.1.4(1)(c)
® e e oroup of reporting entities, 13.1.4(1)(a)
® o ¢ Josses, foreign accrual capital, 13.1.4(2)(b)
® o o Josses, foreign accrual property, 13.1.4(2)(b)
® o ¢ [ower-tier non-controlled foreign affiliates, 13.1.4(1)(c)
® ¢ ¢ organizational chart, 13.1.4(1)(d)
® e e revenue composition, 13.1.4(2)(e)
® o o tracking interest rules, 13.1.4(2)(a)
® ¢ e ynconsolidated financial statements, 13.1.4(1)(¢e)
® ¢ ¢ ypstream loan rules, 13.1.4(2)(d)
® ¢ |ate filing penalty, 13.1.2
® ¢ prescribed form filing, 13.1.2
® ¢ “reporting entity” defined, 13.1.1
® * short taxation years, 13.1.3
* normal reassessment period, defined, 13.3
¢ statute of limitations, FAPI, 13.3
® ¢ Budget 2018, 13.3.3
® e e Budget 2019, 13.3.3(3)
® e o cxception, 152(4)(b)(iii) , 13.3.3(1)
® e ¢ French version, 13.3.3(2)
® e prior to 2018, 13.3.2
® ¢ ¢ direct causal connection, 13.3.2(2)
eee “inyolving”, meaning, 13.3.2(1)
® ¢ Treaty-based limitations, FAPI, 13.3.4
® e ¢ Jimitation on assessment or reassessment period, FAPI, 13.3.4(2)
® e e |imitation on taxation, FAPI, 13.3.4(1)
¢ surplus calculations, 13.2
® ¢ documents, 13.2
® ¢ clements for consideration, 13.2
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aggregate participating percentage
® defined, 4.2

amalgamations
® domestic amalgamations, 6.6.4(2)

Auditor General’s Report, 1.5.1
Barbados Exempt Insurance Companies, 2.3
Barbados Societies with Restricted Liabilities, 2.2.3

basic concepts. See also equity percentage; participating percentage; surplus
entitlement percentage

® corporation, 2.2

® designated treaty country, defined, 2.3

¢ introduction, 2.1

* qualifying interest, 2.7

* residence in designated treaty company, 2.3

¢ resident of a contracting state, 2.3

¢ tax information exchange agreement, 2.3

Bill C-259, 1.3.1
“‘blocking deficit’’ rules, 6.6.6
Brazilian Limitada, 2.2.3

Budget
® February 22, 1994 Federal Budget proposals, 1.5.2
® subsequent proposals

® ¢ January 1995 amendments, 1.5.3(2)

® ¢ June amendments, 1.5.3(1)

CRIC. See corporation resident in Canada

capital gains
¢ excluded property
® * amounts receivable, 3.5.1(3)
® ¢ ocperally, 3.5.1
® ¢ property used or held to gain active business income, 3.5.1(1)
® * shares of foreign affiliates, 3.5.1(2)
® oains accrued after 1975, 3.5.3
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® generally, 3.5

® paragraph 88(3)(a), 3.5.2

® paragraph 95(2)(c), 3.5.2

® paragraph 95(2)(d), 3.5.2

¢ paragraph 95(2)(d.1), 3.5.2
® paragraph 95(2)(e)(i), 3.5.2
® special rules

common law partnerships, 2.2.2(1)
Carter Commission, 1.2.1
Chinese equity joint venture, 2.2.3

corporation, 2.2.1
¢ subsidiary wholly-owned, 3.2.8(3)

corporation resident in Canada (CRIC)

® debt obligations
® ¢ pertinent loan or indebtedness (PLOI), 12.3.5(2)
® ¢ term extensions, 12.3.5(3)

® options and interests, 12.3.6

* “qualifying substitute corporation”, 12.4.4(2)

® reorganizations, 12.7.2

® subsection 212.3(2), 12.4.2, 12.4.3

designated treaty country
® residence in, 2.3

Delaware partnerships

® Anson decision, 2.2.3

® Delaware Revised Uniform Partnership Act (DRUPA), 2.2.2(3)(a)
® general, 2.2.2(3)(a)

¢ [imited liability partnership (LLP), 2.2.2(3)(b)

¢ limited liability limited partnership (LLLP), 2.2.2(3)(b)

® partner defined, 2.2.2(3)(a)

* partnership defined, 2.2.2(3)(a)

* person defined, 2.2.2(3)(a)

determination of surplus

* exempted surplus and deficit
® ® “blocking deficit” rules, 6.6.6
® ¢ components
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® o ¢ 3djustments, corporate consolidation, group relief, fiscally
transparent entities, 5.4.1(2)(e), (k)
® ¢ ¢ 3djustments resulting from reorganizations, 5.4.1(2)(j)
® e e cxempt carnings
® e o o capital gains, 5.4.1(2)(b)(1)
® e o e dispositions of eligible capital property, 5.4.1(2)(b)(ii)
® e e e 0st-1975 earnings from active business
ee e e e carrying on business in Canada, 5.4.1(2)(b)(v)(B)
e e e e e carrying on business in designated treaty country,
5.4.12)(b)(v)(B)
® e 000 et carnings from active business, 5.4.1(2)(b)(v)(C)
® e e e e rcsidence in designated treaty country, 5.4.1(2)(b)(v)(A)
® @ 00 0st-1975 earnings from application of s. 95(2)(a) of Act,
5.4.1(2)(b)(vi)
® e 0 ¢ 1ost-1975 earnings from pre-1976 tax-advantaged foreign
investments, 5.4.1(2)(b)(vii)
®e e e vre-1976 earnings from application of s. 95(2)(a) of Act,
5.4.1(2)(b)(iv)
® e e pre-1976 net earnings, 5.4.1(2)(b)(iii)
® e e cxempt loss
® e e o capital losses, 5.4.1(2)(g)(1)
® e e ¢ dispositions of eligible capital property, 5.4.1(2)(g)(i1)
® e e e 10st-1975 earnings from active business, 5.4.1(2)(g)(iv)
® e 00 0st-1975 earnings from pre-1976 tax advantaged foreign
investments, 5.4.1(2)(g)(v)
® e e pre-1976 net losses, 5.4.1(2)(g)(iii)
¢ ¢ ¢ cxempted surplus dividends and foreign tax relief, 5.4.1(2)(c)
® ¢ ¢ cxempted surplus dividends paid, 5.4.1(2)(i)
® ® ¢ opening exempt deficit, 5.4.1(2)(f)
® ¢ ¢ opening exempt surplus, 5.4.1(2)(b)
® e e (ax paid to government, 5.4.1(2)(h)
® ¢ ¢ taxable dividends, 5.4.1(2)(d)
® ¢ determination period, 5.4.1(1)
® hybrid surplus and deficit
® ¢ components
® ¢ ¢ qdjustments, corporate consolidation, group relief, fiscally
transparent entities, 5.4.3(1)(e), (1)
® o ¢ 3djustments resulting from reorganizations, 5.4.3(1)(k)
® o o capital gains from dispositions of foreign affiliate shares, 5.4.3(1)(b)
® o o capital losses from dispositions of foreign affiliate shares, 5.4.3(1)(g)
® e o capital losses, liquidation and dissolution of affiliate, 5.4.3(1)(h)
® ¢ ¢ hybrid surplus dividends paid, 5.4.3(1)(j)
® ¢ ¢ hybrid surplus dividends received, 5.4.3(1)(d)
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® e ¢ opening hybrid deficit, 5.4.3(1)(f)
® ¢ ¢ opening hybrid surplus, 5.4.3(1)(a)
® e o refunded taxes, 5.4.3(1)(c)
® o o {3x, capital gains on dispositions of foreign affiliate shares, 5.4.3(1)(i)
® e ¢ tax, hybrid surplus dividends received, 5.4.3(1)(i)
* surplus reset and related rules, 6.6.7
® ¢ Paragraph 88(1)(d) bump, 6.6.7(2)
® o related rules, 6.6.7(1)
¢ taxable surplus and deficit
® ¢ components
® ¢ ¢ adjustment for foreign tax relief where dividends paid to Canadians,
5.4.2(1)(e)
® o ¢ qdjustments, corporate consolidation, group relief, and transparent
entities, 5.4.2(1)(d), (k)
® ¢ ¢ 3djustments resulting from reorganizations, 5.4.2(1)(j)
® ¢ ¢ clective transitional rules, abandoned consolidated net surplus
regime, 5.4.2(1)(d.1)
® ¢ ¢ opening taxable deficit, 5.4.2(1)(f)
® ® ¢ opening taxable surplus, 5.4.2(1)(a)
® e e {3x in respect of taxable surplus dividends received, 5.4.2(1)(h)
® ¢ ¢ taxable earnings
® e e carnings from application of s. 95(2)(a), 5.4.2(1)(b)(iii)
® e e e et earnings from active business, 5.4.2(1)(b)(1)
® e o0 et carnings from dispositions of active business assets,
5.4.2(1)(b)(iv)
® e e 0 et carnings from dispositions of foreign affiliate shares and
partnership
e e 000 nterests before 2013, 5.4.2(1)(b)(vi)
® e e 0 et carnings in respect of FAPIL, 5.4.2(1)(b)(i1)
® o o ¢ reclassified earnings under subsection 5907(2.02), 5.4.2(1)(b)(v)
® e e taxable loss
® e e ¢ |osses from application of 95(2)(a), 5.4.2(1)(g)(iii)
® e e e et losses from active business, 5.4.2(1)(g)(1)
® e e e et losses from dispositions of active business assets,
5.4.2(1)(g)(iv)
® e 00 et losses from dispositions of foreign affiliate shares and
partnership interests before 2013, 5.4.2(1)(g)(v)
® e e e et losses in respect of FAPI, 5.4.2(1)(g)(i1)
® e e taxable surplus dividends paid, 5.4.2(1)(1)
® e o taxable surplus dividends received, 5.4.2(1)(c)

dissolution
® first-tier affiliates, 6.5.1
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® [ower-tier affiliates, 6.5.2
® paragraph 95(2)(e.1), 6.5.3

distributions. See also determination of surplus; dividends
¢ introduction, 5.1
® corporate consolidation, group relief and fiscally transparent entities. See also
determination of surplus; dividends, underlying foreign taxes
® ¢ consolidated groups, 5.7.1
® ¢ fiscally transparent entities, 5.7.5
* ¢ former subsection 5907(7.1) of the Regulations, 5.7.4
® ¢ oroup relief, 5.7.2
® ¢ subsection 5907(1.3) of the Regulations, 5.7.3
* foreign affiliate, 5.2
® ® pro rata, 5.2.1
® ¢ qualifying return of capital (QROC) , 5.2.2
® e ypstream loans, 5.2.3
® e ¢ deductions available in respect of income inclusions, 5.2.3(4)
® e o cxamples, 5.2.3(5)
® e o cxceptions, 5.2.3(3)
® e ¢ income inclusions, 5.2.3(2)
® ¢ ¢ introduction, 5.2.3(1)

dividends
® deductions
® e complete, 5.3.2
® e computing taxable income, in, 5.3.1
® ¢ reflecting transition from pre-1976 system, 5.3.5
® ¢ replicating cost recovery, 5.3.4
e ticd to foreign taxes, 5.3.3
® e ¢ hybrid surplus, 5.3.3(2)
® e o taxable surplus, 5.3.3(1)
¢ discretionary, 2.5.8
® exempt, 5.3.6
® ¢ exempt, fill the hole rules apply, 5.3.6(5)
® ¢ introduction, 5.3.6(1)
® ¢ [oss limitation on disposition of shares, 5.3.6(2)
® ¢ [osses, foreign currency fluctuations, 5.3.6(3)
* ¢ partnerships of affiliate shares, partnership interests where partnership
holds affiliate shares, 5.3.6(4)
® order of surplus distributions
® ¢ cxceptions and variations
® e o cyurrent year dividends, 5.5.2(2)
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® e e deemed dividends resulting from application of subsection 93(1),
5.5.2(4)
® o ¢ dividends received by individual, 5.5.2(3)
® e o clective pre-acquisition surplus dividend, 5.5.2(1)(a)
® ¢ ¢ clective taxable over hybrid surplus dividend, 5.5.2(1)(c)
® e o clective taxable surplus dividend, 5.5.2(1)(b)
® ¢ oeneral ordering rules, 5.5.1
* received through partnerships
® ¢ deemed dividends, 7.2.1(2)
® ¢ designated amount formula, 7.2.1(2)
® ¢ ocneral, 7.2.1(1)
® ® pre-acquisition surplus dividends, 7.2.1(4)
* surplus and “safe income”, 5.8
* underlying foreign taxes
® ¢ applicable, 5.6.2
e e carried
® o ¢ positive adjustment for corporate consolidation, group relief, fiscally
transparent entities, 5.6.7(1)
e e carried hybrid underlying tax, 5.6.16
® ¢ ¢ positive adjustment for corporate consolidation, group relief, fiscally
transparent entities, 5.6.16(1)
® ¢ denial rules
® e e cxamples, 5.6.10(c)
® e o subsections 5907(1.03) to (1.06), deduction denied, 5.6.10(a)
® e o subsections 5907(1.07) and (1.08), exceptions, 5.6.10(b)
® e ocneral, 5.6.3
® ¢ hybrid tax prescribed to be applicable, 5.6.11
® ¢ hybrid underlying tax, 5.6.13
® ¢ hybrid underlying tax applicable, 5.6.12
® ¢ hybrid underlying tax paid, 5.6.15
® ¢ hybrid underlying tax paid out, 5.6.18
® ¢ ¢ adjustments resulting from reorganizations, 5.6.18(1)
® o o negative adjustments for corporate consolidation, group relief,
fiscally transparent entities, 5.6.18(2)
® ¢ hybrid underlying tax refunded, 5.6.17
® ¢ open hybrid underlying tax, 5.6.14
® ¢ opening, 5.6.4
® * paid on taxable earnings, 5.6.5
® ¢ paid out
® o ¢ qdjustments resulting from reorganizations, 5.6.9(1)
® e o negative adjustment, corporate consolidation, group relief, fiscally
transparent entities, 5.6.9(2)
® ¢ prescribed to be applicable, 5.6.1
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* ¢ refunded by reason of taxable loss, 5.6.8
® ¢ taxable surplus dividends received, on, 5.6.6

Dutch Co-operatives, 2.2.3
Economic Co-operation and Development OECD. See OECD

equity percentage
¢ direct and indirect holdings, 2.4.2
* ownership of shares, 2.4.1

exchange rate
® currency rules, calculating, (paragraphs 95(2)(f.12) - 95(2)(f.15)), 3.6.1.6
® spot rate, 3.6.1.6

foreign accrual property income (FAPI). See also capital gains; income from
property
e calculating rules, 3.6
® ¢ paragraph 95(2)(f), 3.6.1
® ¢ ¢ foreign resource property, 3.6.1.7
® ¢ ¢ new calculating currency rules (paragraphs 95(2)(f.12) - 95(2)(f.15)),
3.6.1.6
® e e new carve-out rules (paragraph 95(2)(f.1)), 3.6.1.5
® e e new main rule, 3.6.1.3
® ¢ ¢ new reading rules (paragraph 95(2)(f.11)), 3.6.1.4
® e e pew rules, 3.6.1.2
e e e old rules, 3.6.1.1
® ¢ paragraph 95(2)(g), 3.6.2
® e e paragraph 95(2)(g.01), 3.6.2.2
e ¢ ¢ former paragraph 95(2)(g.02), 3.6.2.3
® e ¢ paragraph 95(2)(g.03), 3.6.2.4
® e e paragraph 95(2)(g.04), 3.6.2.5
® ¢ paragraph 95(2)(i), 3.6.3
® deductions, 3.5.6
® ¢ ¢ foreign accrual capital losses (FACLs), 3.5.6(2)
® ¢ ¢ foreign accrual property losses (FAPLs), 3.5.6(1)
® ¢ proposed regulations, 3.5.6
® deductions, discretionary, 3.2.2
® exclusions, 3.2.8
® fresh start rules, 3.7
® imputation of
® ¢ basic attribution, 4.2
® e o imitations of rules, 4.2
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® e e stub period, 3.6.1.5, 4.2
® e e (riggering events, 4.2

*e CDA, 4.7

¢ ¢ deductions, foreign taxes, 4.4

® ¢ fiscally transparent entities, 4.5

® ¢ foreign tax credit generator rules, 4.6

e [TA 91(4.1) to (4.6), 4.6

® ¢ introduction, 4.1

** RDTOH, 4.7

® o reserves, 4.3
® interest earned on indebtedness, 3.2.10
¢ introduction, 3.1
® Loblaws case commentary, 11.1.1 to 11.1.7
¢ off-shore investment fund properties, interests in, 3.5.5
® principal purpose, 3.2.10
® section 80 income, 3.5.4
® services income, 3.3.5
e statute of limitations, 13.3. See also administrative matters
* tracking arrangements, 3.2.8(3)(d)
¢ trading or dealing, 3.2.10
¢ transaction between Canadian taxpayer and foreign affiliate, 14.2.1

foreign affiliate dumping
® application conditions, 12.2
® ¢ control by non-residents, 12.2.2
®e e sctual, .12.2.2(1)
® e e attributed, 12.2.2(1)
® e ¢ contrived control, 12.2.2(3)
® ¢ ¢ deemed control, 12.2.2(2)
® ¢ ¢ non-control, 12.2.2(2)
* ¢ foreign affiliate status, 12.2.1
® consequences, 12.4
® e deemed dividends, 12.4.4
® ¢ paid-up capital offset, 12.4.3
® ¢ planning, 12.4.5
® investment, 12.3
® ¢ debt obligations, 13.3.5
® e e oeneral, 12.3.5(1)
ee e PLOI, 12.3.512)
® e ¢ torm extensions, 12.3.5(3)
® o direct share, 12.3.3
® e ocperal, 12.3.1
® o indirect share, 12.3.4
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® ¢ investment, defined, 12.3.2
® ¢ options and interests, 12.3.6
* most-closely-connected exception, 12.6
¢ ¢ excluded investments, 12.6.1(3)
® ¢ executive decision-making, 12.6.1(2)
¢ ¢ Explanatory Notes, 12.6.1, 12.6.1(1), 12.6.1(2)
® e e cxamples, 12.6.1
® e ocneral, 12.6.1
® e paragraph 212.3(16)(a), 12.6.1(1)
® e paragraph 212.3(16)(b), 12.6.1(2)
® ¢ paragraph 212.3(16)(c), 12.6.1(2)
® ¢ paragraph 212.3(19), 12.6.1(3)
® e paragraph 212.3(23), 12.6.1(3)
® paid-up capital reinstatement, 12.5
¢ ¢ conditions and parameters, 12.5.2
¢ ¢ distributions, subparagraph 212.3(9)(b)(i), 12.5.3
® ¢ distributions and payments, subparagraph 212.3(9)(b)(ii), 12.5.4
® reorganizations, 12.7
® ¢ corporate reorganizations, 12.7.2
® e e debt conversions, 12.7.2(4)
® ¢ ¢ deemed non-related, 12.7.2(5)
® o ¢ direct acquisitions from related persons, 12.7.2(1)
® o o indirect acquisitions, 12.7.2(3)
® e ¢ rollover transactions, 12.7.2(2)
® e ocneral, 12.7.1
® ¢ yertical mergers, 12.7.3

foreign affiliates, 2.8

Forms
*T1134, 13.1, 13.2

French société par actions simplifiée, 2.2.3

general anti-avoidance rule (GAAR)

® General, 8.2.4

® Subsection 95(6) and, 8.2
¢ ¢ Administrative developments, 8.2.2
® ¢ General, 8.2.1
® ¢ purpose test, 8.2.3

® Second-tier finance cases, 8.2.5(2)

* Surplus stripping cases, 8.2.5(1)

® Treaty shopping cases, 8.2.5(3)
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Global Base Erosion Rules (GloBE Rules)
® Global Minimum Tax Act (GMTA), 16.1, 16.2.1
® history, 16.1.1
* OECD, 16.1
® sets of rules, 16.1.2
® ¢ income inclusion rule (IIR), 16.1.2(2)(b)
¢ ¢ qualified domestic minimum top-up tax (QDMTT), 16.1.2(2)(a)
® ¢ subject to tax rule (STTR), 16.1.2(1)
¢ ¢ undertaxed profits rule (UTPR), 16.1.2(2)(c)
® safe harbours, 16.1.3
® ¢ permanent safe harbours, 16.1.3(2)
® e e QDMTT safe harbour, 16.1.3(2)(b)
¢ ¢ o simplified calculations safe harbour, 16.1.3(2)(a)
® ¢ transitional safe harbours, 16.1.3(1)
® e ¢ CbCR harbour, 16.1.3(1)(a)
e e e UTPR harbour, 16.1.3(1)(b)

Global minimum tax
® overview, 16.1

Global Minimum Tax Act (GMTA)
* Base Erosion and Profit Shifting (BEPS), 16.1, 16.1.1
* GloBE Rules
® ¢ implementing, 16.1
® ¢ interpretation, 16.2.1
® key definitions, 16.2.2
® ¢ constituent entity & excluded entity, 16.2.2(2)
® ¢ controlling interest, 16.2.2(7)
® ® entity, 16.2.2(1)
® ¢ oroup entity, 16.2.2(10)
®® oroup, 16.2.2(9)
* ¢ intermediate parent entity, 16.2.2(4)
® ¢ MNE group, 16.2.2(11)
¢ ¢ ownership interest, 16.2.2(6)
® ¢ partially-owned parent entity, 16.2.2(5)
® ¢ permanent establishment, 16.2.2(8)
® ¢ qualifying MNE group, 16.2.2(12)
® ¢ relevant parent entity, 16.3.1
® ¢ yltimate parent entity, 16.2.2(3)
® liability for tax, 16.3.1
* top-up tax payable, 16.3.1
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hybrid mismatch rules
® active business income, 15.3
¢ application of rules in foreign affiliate context, 15.3
® “branch mismatch arrangements”, 15.1
¢ deduction/non-inclusion mismatches (D/NI Mismatch), 15.1
¢ deduction restrictions for dividends, 15.4
¢ Brazilian interest on net equity (INE) payments, 15.4
¢ defined, 15.1
® double deduction mismatch (DD Mismatch), 15.1
e draft legislative proposals, 15.1
® Global Intangible low-Taxed Income (GILTI), 15.2.1(1)(c)(i)
* “imported mismatches”, 15.1
®* OECD Final Report recommendations, 15.1
* “specified minimum tax regime”, 15.2.1(1)(c)
® technical provisions, 15.2
® ¢ conditions for application, 15.2.1
® e o primary rule, proposed subsec. 18.4(3), 15.2.1(1)
® e o sccondary rule, proposed subsec. 12.7(2), 15.2.1(2)
® ¢ ocneral exception, proposed subsection 18.4(5), 15.2.2
* ¢ notional interest expense, proposed subsec. 18.4(9), 15.2.3
® ¢ operative rules, 15.2.4
® e ¢ primary rule, consequences, 15.2.4(1)
® e o sccondary rule, consequences, 15.2.4(2)
® o other rules, 15.2.5
® e o interpretation rule, 15.2.5(1)
¢ ¢ ¢ multiple recipients, 15.2.5(3)
® o o specific anti-avoidance rule, 15.2.5(4)
® e o ticred partnerships, 15.2.5(2)

Icelandic Sameignafrélag, 2.2.3
immigration, 6.7.2

income from active business. See also income from business other than active
business
® avoidance considerations, 3.8.5
e distinguished from income from property, 3.2
® subparagraph 95(2)(a)(i), 3.8.1
® subparagraph 95(2)(a)(ii)

® ¢ clause 95(2)(a)(ii)(A), 3.8.2(1)

® ¢ clause 95(2)(a)(ii)(B), 3.8.2(2)

® ¢ » horrowing, make distributions or repay previous indebtedness

3.8.202)()
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®e e in the year or subsequent taxation years, 3.8.2(2)(b)
® e e nterest on money borrowed to acquire partnership interest,
3.8.2(2)(d)
® ¢ e multiple-tiered financing arrangements, 3.8.2(2)(a)
® ¢ ¢ payments received from a partnership, 3.8.2(2)(e)
® o o transfer pricing issues, 3.8.2(2)(c)
® ¢ clause 95(2)(a)(ii)(C), 3.8.2(3)
® e clause 95(2)(a)(ii)(D), 3.8.2(4)
® e ocnerally, 3.8.2
® subparagraphs 95(2)(a)(iii)—(vi), 3.8.3
¢ taxable earnings, 3.8.4
® transitional provisions, 3.7

income from business other than active business. See also income from active
business
® as a component of FAPI, 3.3
¢ indebtedness and lease obligations
® e certain partnerships, 3.3.4
¢ ¢ de minimus rule, 3.3.3(3)
® ¢ exceptions
® e ¢ Canadian income, 3.3.3(2)(c)
® e o cyurrency transactions of financial institutions, 3.3.3(2)(e)
® o o Jife insurance sector, 3.3.3(2)(g)
® ¢ o property outside Canada, 3.3.3(2)(b)
® ¢ ¢ recharacterized income,, 3.3.3(2)(d)
® o o regulated affiliates with substantial market presence, 3.3.3(2)(f)
® o o specified deposits with prescribed financial institutions, 3.3.3(2)(a)
® o cxcess liquidity loans, 3.3.3(6)
® e ocneral rule, 3.3.3(1)
® ¢ incidental income, 3.3.3(4)
® e securities transactions, Canadian bank and its foreign affiliates, 3.3.3(5)
® insurance or reinsurance
® ¢ de minimus rule, 3.3.2(4)
® e ocnerally, 3.3.2
® ¢ incidental income, 3.3.2(5)
® ¢ insurance swaps, 3.3.2(6)
® ¢ ¢ anti-avoidance provision, 3.3.2(6)
® ¢ payment or deductibility of premiums, 3.3.2(3)
® o status of affiliate, 3.3.2(1)
® ¢ type of risk, 3.3.2(2)
¢ sale of property
® o de minimus rule, 3.3.1(3)
® o cxceptions
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® e e currency transactions of financial institutions, 3.3.1(2)(c)
® ¢ ¢ property manufactured by Canadian business, 3.3.1(2)(a)
® ¢ o property manufactured in affiliate’s home jurisdiction, 3.3.1(2)(b)
® e ocneral rule, 3.3.1(1)
® ¢ incidental income, 3.3.1(4)
® ¢ indebtedness or lease obligations, 3.3.1(5)
® ¢ security transactions, Canadian-based banks, 3.3.1(6)
® services, 3.3.5

income from a Non-Qualifying Business, 3.4

income from property
¢ adventure or concern in the nature of trade, 3.2.9
® definition of, 3.2, 3.2.4(1)
® o discretionary deductions, 3.2.2, 3.2.3
¢ ¢ distinguished from “income from an active business”, 3.2
¢ o cxcluded items, 3.2.3
® ¢ included items, 3.2.2
® ¢ jurisprudence, 3.2.1
* definition of investment property
¢ ¢ Canadian resource property, 3.2.7(8)
® e commodities or commodity futures, 3.2.7(5)
® o currency, 3.2.7(6)
® ¢ foreign resource property, 3.2.7(8)
¢ ¢ indebtedness or annuities, 3.2.7(4)

* ¢ interest in funds or entities other than corporations, partnerships or trusts,

3.2.7(3)
® e interest in partnership, 3.2.7(2)
® ¢ interest in trust, 3.2.7(2)
® ¢ interest or options, 3.2.7(9)
® ¢ other property, 3.2.7(10)
® ¢ real estate, 3.2.7(7)
® ¢ shares of corporation, 3.2.7(1)
® ¢ investment business, 3.2.8(1)
® e o cxception from, 3.2.8(3)(a)
® o definition of, 3.2.4
¢ ¢ cxclusions from
eeearm’s length, 3.2.8(2)
® ¢ ¢ qualifying businesses, 3.2.8(3)
e e e e more than five employees, 3.2.8(3)(c)
® e o 0 reoulated businesses, 3.2.8(3)(a)
® e o ¢ tracking arrangements, 3.2.8(3)(d)
e e e e ynregulated businesses, 3.2.8(3)(b)
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® disposition of investment property, 3.2.7

® income from factoring of receivables, 3.2.6

® income from insurance or reinsurance of risks, 3.2.5
® principal purpose, 3.2.4(1)

¢ trading or dealing in indebtedness, 3.2.10

income, imputation under section 17
® Canadian cone®, 10.4.1, 10.7.1
* controlled foreign affiliate status and relations
® ¢ anti-avoidance, 10.7.3
® ¢ “Canadian-controlled foreign affiliate” (CCFA), 10.1
¢ ¢ controlled foreign affiliate, definition, 10.1, 10.8.1
® o related, 10.8.2
¢ ¢ unrelated trade receivables, 10.7.4
® exceptions, 10.7
® o section 17.1, pertinent loan or indebtedness (PLOI), 10.7.2
® ¢ subsection 17(7), Part XIII tax, 10.7.1
® * subsection 17(8), active business funding, 10.7.3
¢ ¢ subsection 17(8.1), borrowed money, 10.7.3
® ¢ subsection 17(8.2), active business funding, 10.7.3
® e e deemed use, 10.7.3
® ¢ subsection 17(9), arm’s length trade receivables, 10.7.4
® history, 10.2
¢ indirect loans
® ¢ back-to-back loans, 10.5.1, 10.5.2
¢ ¢ exempt loan or transfer, definition, 10.5.1
® ® “inclusions”, 10.4.2
® ¢ partnerships, 10.6
® ¢ “prescribed rate”, 10.4.1
® ¢ subsection 17(2), anti-avoidance rule, 10.5.1
® ¢ subsection 17(2), “Canadian cone”, 10.5.1
® ¢ subsection 17(3), exception to anti-avoidance rule, 10.5.1
® ¢ subsection 17(11.2), back-to-back, 10.5.2
® ¢ subsection 17(11.3), unrelatedness of persons, 10.5.3
® e trusts, 10.6
® “look-through” rule, 10.4.2
® main imputation rule, 10.4
® ® non-discretionary trust, definition, 10.4.2, 10.8.1
® o settlor, definition, 10.4.2
® ¢ subsection 17(5), “look-through” rule, 10.4.2
® ¢ subsection 17(15), 10.4.2, 10.5.1
® scope, 10.3
® ® “amount owing”, 10.3.1
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e ¢ “outstanding for more than a year”, 10.3.2
® ¢ “reasonable rate”, 10.3.2

Income Tax Act, 1948, 1.1.3, 10.2
*17(3), 14.3.1(3)

Income Tax Act, 1952, 1.1.4

Income Tax Act provisions, current version

*12(4), 10.4.2

*12(9), 10.4.2

® 12.7(2), 15.2.1(1)(c), 15.2.1(2)(a), 15.2.3, 15.2.4(2), 15.3

® 12.7(3), 15.2, 15.2.1(1)(c), 15.2.1(2), 15.2.2, 15.2.3, 15.2.4(2), 15.3

*15(2), 10.2.1, 10.3.2, 10.7.1, 10.7.2

® 15(2.6), 10.3.2

* 15(2.11), 10.7.2

*17,10.2, 10.2.1, 10.3.1, 10.3.2, 10.3.3, 10.4.2, 10.6, 10.7, 10.7.2, 10.7.3, 10.8.1,
10.8.2, 11.1.3.6(3), 14.2.2

*17(1), 10.3.1, 10.4, 10.4.2, 10.5.1, 10.5.2, 10.6, 10.7.1, 10.7.2, 10.7.3, 11.1.3.6(3),
14.1

* 17(1)(b), 10.4.2

* 17(1.1), 10.3, 10.3.1, 10.4.2, 10.7

* 17(1.1)(a), 10.4.2

* 17(1.1)(c), 10.2.1, 10.7.4

*17(2), 10.3.3, 10.4.2, 10.5.1, 10.5.2, 10.6

* 17(2)(a), 10.4.2

* 17(2)(b), 10.5.1

* 17(3), 10.5.1

*17(3)(a), 10.5.3

* 17(3)(b), 10.5.2

*17(4), 10.6

* 17(5), 10.4.2, 10.6

* 17(5)(a), 10.4.2

* 17(5)(b), 10.4.2

* 17(6), 10.6

*17(7), 10.2.1, 10.7.1

*17(8), 10.2.1, 10.5.1, 10.7.3, 11.1.3.6(3), 14.2.2

* 17(8)(a), 10.7.3, 14.2.2

* 17(8)(b), 10.7.3, 14.2.2

*17(8.1), 10.7.3, 11.1.3.6(3)

* 17(8.1)(a), 10.7.3

* 17(8.1)(b), 10.7.3

*17(8.2), 10.7.3, 11.1.3.6(3)
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* 17(10), 10.8.1, 10.8.2

*17(11), 10.8.2

*17(11.1), 10.8.2

*17(11.2), 10.4.2, 10.5.1, 10.5.2, 10.7.2
* 17(11.2)(a), 10.4.2
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* 17(13), 10.8.1, 10.8.2
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* 17.1(1)(a), 10.7.2
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* 18(6), 10.5.1
©18.2,9.2

* 18.2(2), 15.2.1(1)(b), 15.2.1(1)(c), 15.2.1(1)

°18.4, 15.2.1(1), 15.2.1(1)(b), 15.2.1(1)(c)

* 18.4(1), 15.2.1(1)(a), 15.2.1(1)(b), 15.2.1(1)(c), 15.2.12)(a)

* 18.4(2), 15.2.5(1)

* 18.4(3), 15.2.1(1), 15.2.1(2)(a), 15.2.1(2)(b), 15.2.4(1)
° 18.4(4), 15.2, 15.2.1(1), 15.2.1(1)(c), 15.2.2, 15.2.4(1), 15.2.4(1)

* 18.4(5), 15.2.2, 15.2.4(2)

* 18.4(6), 15.2.1(1)(c), 15.2.5(4)

* 18.4(7), 15.2.1(1)(c)

* 18.4(8), 15.2.1(1)(c)

* 18.4(9), 15.2.1(1)(a), 15.2.3, 15.3
* 18.4(10), 15.2.1(1)(c)
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* 18.4(12), 15.2.1(1)(c)
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* 18.4(18), 15.2.5(2)

* 18.4(19), 15.2.5(2), 15.3

* 18.4(20), 15.2.5(2)

* 20(1)(c), 10.3.3, 10.7.2, 10.7.3
* 20(1)(yy), 15.2.1(1)(c)

*20(3), 10.7.3

*20(12), 5.3, 15.4

*40(3), 7.5.4

I-17

(Foreign Affiliates) (August 2024)



Taxation of Foreign Affiliates

*40(3.1), 7.5.3

°©40(3.11), 7.5.3

*51(1), 12.7.2(4)
53,753

*53(1), 7.5.3

*53(2), 7.5.3

°69(2), 14.1, 14.3.1(3)

* 69(3), 14.3.13)

*75(2), 13.3.2(2)

* 80, 3.5.4

°84(1), 12.4.5
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* 85, 13.1.4(2)
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*87(11), 12.5.2, 12.7.3
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*90(8), 3.2.3(3)

*90(8.01), 3.2.3(3)

*90(9), 13.1.4(2), 13.2
*90(12), 13.1.4(2)

*90(15), 13.1.4(2)
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©91(1.1), 4.2

*91(1.1)(b), 4.2
*91(1.1)(d), 4.2

©91(1.2), 4.2

*91(1.3), 3.2.8(3)(d)(iii), 4.2
*91(1.4), 4.2

*91(3), 4.2
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*91(4), 3.2.8(3)(d)(iii)

*91(4.6), 7.5.2

©91(5), 7.4, 7.4.1, 13.2

*91(7), 7.2.1(5)

©92(1), 4.2

©92(2), 4.2, 7.5.4

°©92(4), 7.5.3

* 92(4)(6), 7.2.1(4)

*93(1), 5.5.2(4), 13.3.3(1), 13.2

°©93(1.1), 4.2

* 93(1.1)(d), 3.2.8(3)(d)

*93(1.11), 7.2.1(2)

©93(1.2), 7.2.1(2)

*93(1.3), 7.2.1(2)

*93(2.01), 7.2.1(3)

*93(2.01)(b), 7.2.1(3)

©93(2.02), 7.2.1(3)

©93(2.1)-(3), 7.2.13)

©93.1(1), 3.2.8(3)(d), 7.2.2(4), 13.1.1

*93.1(1.1), 7.2.2(4)

©93.1(2), 7.4, 7.4.1

©93.1(2)(d), 7.4, 7.4.1

©93.1(3), 7.2.1(1)

©93.1(4), 7.2.2(1), 7.2.2(3)

©93.1(4)(b), 7.2.2(3)

*93.1(4)(d), 7.2.2(3)

*93.1(5), 7.2.2(2), 7.2.2(4)

*93.1(6), 7.2.2(2), 7.2.2(4)

©93.3(3), 13.1.1

©94.1, 10.3.1

*94.2, 3.2.8(3)(d)(iii)

©94.2(2), 13.1.1

* 94.2(5), 3.2.8(3)(d)(iii)

*95(1), 3.2.8(3)(d)(iii), 3.5.2, 7.5.1, 10.4.2, 10.8.1, 11.1.1, 11.1.6, 11.1.6.3(1),
13.1.1, 14.3.2

*95(2), 10.7.3, 12.6.1(1), 13.2, 14.3.2, 15.3

*95(2)(a), 7.2.2(3), 7.2.4, 10.7.3, 11.1.2, 11.1.3.1, 11.1.3.4, 11.1.3.5, 11.1.3.7,
14.3.2, 153

*95(2)(a.1), 11.1.3.1, 11.1.3.6(2), 11.1.6.3(1), 13.3.2

*95(2)(a.2), 11.1.3.1

©95(2)(a.3), 11.1.3.1, 11.1.3.4, 11.1.3.5, 11.1.3.6(2), 11.1.3.7, 11.1.6.3(1)
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*95(2)(f.1), 4.2, 7.5.1

*95(2)(g), 7.2.2(4), 13.2

* 95(2)(2.03), 7.2.2(4)
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* 245, 13.3.2(2)

© 247, 10.4.2, 13.3.2(2), 14.1, 14.3.1(2), 14.3.13)

*247(1), 13.3.2(2), 13.3.3(3)

°247(2), 10.7.3, 14.1, 14.2.1, 14.2.2, 14.3.1, 14.3.1(3), 14.3.2
°247(2.1), 14.1

°247(3), 14.3.1(2), 14.3.2

*247(7), 10.7.3, 14.2.2

°247(7.1), 14.2.2

°247(11), 13.3.2(2)

* 248(1), 3.2.8(3)(a), 3.2.8(3)(d)(i), 11.1.3.3, 11.1.3.4, 14.3.1(1)
* 248(10), 12.3.4

* 248(28), 7.2.2(4), 14.2.1

* 249(4), 14.3.1(2)

©250.1, 14.3.1(2)

*251(4), 13.1.4(1)

*251(5)(b), 10.8.1, 10.8.2, 12.2.2(2)(b), 12.7.2.1, 12.7.2.5
©256(5.1), 11.1.3.3

*256(6.1), 12.2.2(2)(b)

Income Tax Regulations provisions
*400(2), 11.1.3.3

® 402(6), 11.1.3.3

* 405(2)(d), 11.1.3.3

*412, 11.1.3.3

*4301(a), 10.4.1, 12.3.5(2)
*4301(b.1), 10.7.2, 12.3.5(2)
*4301(c), 10.4.1

® 5900(3), 7.4

®5901(1), 7.4, 7.4.1

® 5901(2), 13.2

® 5904, 3.3.5

® 5906(2), 11.1.3.3

® 5907(1), 7.2.2(3), 14.3.1(1)
® 5907(1.03)—(1.06), 5.6.10(a)
*® 5907(1.07), 5.6.10(b)

*® 5907(1.08), 5.6.10(b)

® 5907(1.3), 5.7.3
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* 5907(1.1)(1.7), 13.2
*5907(2), 13.2, 14.3.2
® 5907(2.01), 5.4.1(2)(b)
* 5907(2.02), 5.4.1(2)(b), 5.4.2(1)(b)
*5907(2.1), 13.2

* 5907(2.7), 5.4.1(2)(b)
* 5907(5.1), 13.2

* 5907(7.1), 5.7.4

* 5907(8), 4.2

* 5907(8.1), 4.2

* 5908, 7.3

* 5908(1), 7.3.1

* 5908(2)(6), 7.3.2

* 5908(7), 7.3.3

* 5908(8), 7.3.4

* 5908(9), 7.3

* 5908(10), 7.3.5, 7.5.3
* 5908(11), 7.3.6

* 5908(12), 7.3.6

* 5908(13), 7.3.7

* 5908(14), 7.3.7

* 5911(6), 5.2.2

* 7000, 10.4.2

© 8201, 11.1.3.3

Income Tax Convention
® dividends, withholding tax, 12.4.4(2)

Income War Tax Act, 1917, 1.1.1
Income War Tax Act, 1927, 1.1.2, 10.2, 11.1.3.3

Income War Tax Act, 1939
* 23B, 14.3.1(3)

interest deductibility
® 2007 Budget proposals, 9.1
® e March, 2007 Budget proposals, 9.1.1
®* May, 2007 Budget proposals, 9.1.2
® generally, 9.01
® limits on interest deductibility, 9.2

® ¢ borrowed money used to make non-interest-bearing loans

® e e direct use doctrine, 9.3.5, 9.3.6
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® ¢ ¢ cxceptional circumstances, 9.3.4, 9.3.5
® e e cxempt income and associated interest expense, 9.3.2
® e e ocperally 9.3, 9.3.1, 9.3.2
® o o indirect use doctrine, 9.3.4, 9.3.5, 9.3.6, 9.3.8
® ® ¢ remoteness,
e e e e ocperally, 9.3.8
® e e e meaning of, 9.3.2, 9.3.3
® o o resident versus non-resident, 9.3.7
® o o sufficiently direct link, 9.3.5
® o foreign accrual tax,
® e e defined, 9.2.4
® ¢ e ¢ sctual foreign income or profit taxes paid by earning foreign
affiliate or another affiliate, 9.2.4(1)
® e e e deemed taxes paid by earning foreign affiliate, 9.2.4 (2)
® ¢ ocneral terms of limitations, 9.2.1
® ¢ o inter-affiliate loan
® e e ¢ defined, 9.2.6(1)
® o ¢ debts excluded from definition, 9.2.6(2)
¢ ¢ netting of Excess SFE and Excess ADDI, 9.2.6(3)
® ® participating percentage,
® e e defined, 9.2.5
® o o “specified share”, 9.2.5
® ¢ partnerships, 9.2.7
® o o “gpecified corporation”, 9.2.7
® o o “specified proportion”, 9.2.7
® e e gection 18.2, 9.2
® ¢ ¢ specified financing expense, 9.2.1, 9.2.2
® e e aooregate double dip income, 9.2.3
® e o ¢ double-dip exempt earnings amount, 9.2.3(1), 9.2.3(2)
® e o ¢ double-dip taxable earnings amount, 9.2.3(1)
® e o ¢ re_charactrized exempt earnings income, 9.2.3(3)
® e ¢ determination of, 9.2.2
e e e e amounts payable for property, 9.2.2(2), 9.2.2.(5)
e e e e horrowed money, 9.2.2.(1), 9.2.2(4)
® e e ¢ income from subsequent loans, 9.2.2.(7)
® e o ¢ ipdirect tracing, 9.2.2.(2), 9.2.2(3), 9.2.2.(4), 9.2.2.(5)
® ¢ ¢ Jouble tracing, 9.2.2.(6)
® o o inter-affiliate loans, 9.2.2.(2), 9.2.2(3), 9.2.2.(4)
® e e “interest paid or payable in the taxation year”, 9.2.2(1)
® e o negative dip, 9.2.2(7)

investment funds
® practical issues, 7.5.4
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® services income, 3.3.5
Ireland — European Commission Agreement, 2.3
joint stock company (JSC), 2.2.3
Korlatolt Feleossegu Tarsasag (KFT), 2.2.3
limited liability company (LLC), 2.2.3, 2.3, 4.5

limited liability partnership (LLP), 2.2.3
® Delaware, 2.2.2(3)(b)
¢ Florida, 2.2.2(3)(b)

limited liability limited partnership (LLLP)
® Delaware, 2.2.2(3)(b)
* Florida, 2.2.2(3)(b)

liquidation. See dissolution

Loblaws case commentary
® activities, 11.1.6.1
® ¢ weighing relevant activities, 11.1.6.3(1)
® application of test, 11.1.4
® ¢ g3ssets under management, 11.1.4.2
® ¢ [/O loan portfolio, 11.1.3.3, 11.1.4.6
® ¢ intercompany loans and equity forwards, 11.1.4.7
® ¢ receipt of funds, 11.1.4.1
® o short term debt securities, 11.1.4.4
®egswaps, 11.1.4.5
® e yse of funds, 11.1.4.3
® arm’s length conduct, 11.1.3.4, 11.1.3.7, 11.1.4.1
® banking business, 11.1.3.3
® base erosion, 11.1.3.6(2)
¢ conclusions, 11.1.5
¢ conduct, defined, 11.1.3.3
® conducted with, defined, 11.1.3.3
® customers, 11.1.3.3
® debt obligations, 11.1.3.4
®errors, 11.1.2
® ¢ investment business income (IBI), 11.1.2, 11.1.6, 11.1.6.2, 11.1.6.3(1),
11.1.6.3(3)
® FAPI case, 11.1.1
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® Federal Court of Appeal decision, 11.1.6
® e conclusions, 11.1.7
® o separate entity principle, 11.1.6.3(3)
® e tax court’s errors, 11.1.6.3
® ¢ o weighing relevant activities, 11.1.6.3(1)
* funds
e e receipt of, 11.1.5
e e yse of, 11.1.5
® general overview, 11.1.1
® ® passive income, 11.1.3.1
® income
® e jctive, 11.1.3.2
® e passive, 11.1.3.1, 11.1.3.2
® investment business, 11.1.3.4, 11.1.3.5, 11.1.3.6(1)
® legislation, 11.1.6.2
® qualifying member, 11.3.4
¢ scheme, misunderstood, 11.1.3, 11.1.6.3(2)
® ¢ contextual analysis, 11.1.3.4
® ¢ contextual clues
® e o gubsection 17(8), 11.1.3.6(3)
® e o subsection 95(2.1), 11.1.3.6(3)
® ¢ ¢ subsection 95(2.3), 11.1.3.6(3)
® e o subsection 95(2.31), 11.1.3.6(3)
® e o subsection 95(2.5), 11.1.3.6(3)
® e overview, 11.1.3.1
® ¢ paragraph 95(2)(1), 11.1.3.5
® ¢ purposive analysis, 11.1.3.7
® ¢ subsection 95(2.4), 11.1.3.1
e o textual analysis, 11.1.3.3
® separate entity principle, 11.1.6.3(3)
® ¢ subsection 95(1), 11.1.6
® sourcing, 11.1.3.7
® specified member, 11.1.3.4
e stuffed, 11.1.4.1
¢ trading or dealing in indebtedness, 11.1.1, 11.1.3.7

loss limitation rules, 7.2.1(3)

mergers
* foreign mergers
® o first tier mergers and combinations, 6.4.1
® e e oeneral, 6.4.1(1)
® e ¢ options, 6.4.1(2)
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¢ ¢ inside dispositions, 6.4.3
® ¢ [ower tier foreign mergers, 6.4.2
® ¢ surplus and other adjustments, 6.6.4(1)

non-recognition rules, 6.2
“normal reassessment period” defined, 13.3

OECD (Economic Co-Operation and Development)
* BEPS 2.0 project, history, 16.1.1
® o Pillar Two, 16.1.1
® Global Base Erosion rules (GloBE Rules), 16.1, 16.1.1, 16.1.2(2)
® ¢ administrative obligations, 16.1.5
® ¢ history, 16.1.1
® ¢ safe harbours, 16.1.3
® o gets of rules, 16.1.2
® ¢ transitional penalty relief, 16.1.4

paid-up capital (PUC)
* foreign affiliate dumping
® ¢ consequences, 12.4
® ¢ deemed dividends, 12.4.4
o offset, 12.4.3
® o reduction, 12.4.1
® “reinstatement”, 12.4.1, 12.5
® ¢ conditions, 12.5.2
® ¢ dispositions under subparagraph 212.3(9)(b)(ii), 12.5.4
® ¢ distributions under subparagraph 212.3(9)(b)(i), 12.5.3
® ¢ parameters, 12.5.2
® ¢ payments under subparagraph 212.3(9)(b)(ii), 12.5.4

participating percentage
® de minimus rule, 2.5.1
¢ discretionary dividends, 2.5.8
¢ distributions
¢ ¢ gctually made, 2.5.5
® ¢ could not reasonably be made, 2.5.6
® o entitlement, 2.5.4
® non-cumulative preferred shares, 2.5.9
® tracking shares, 2.5.7
¢ where more than one class, 2.5.3
® where only one class, 2.5.2
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partnership, 2.2.2, 7.1
® common law, 2.2.2(1)
® Delaware, 2.2.2(3)
¢ foreign affiliate rules and
® ¢ administrative practice, 7.4
® e yuthor comments, re, 7.4.1
® ¢ anti-avoidance, 95(6), 7.2.4
® e FAPI attribution, definition “relevant tax factor”, 7.2.3
® ¢ financing, 7.2.2
®e0031(4), 7.2.2(1), 7.2.2(3)
*e0031(5), 7.2.2(2)
®e¢03.1(6), 7.2.2(2)
® ¢ ¢05(2)(g.03), 7.2.2(4)
® 00 052)y), 7.2.2(1)
® 00 052)(z), 7.2.2(1)
® e oeneral, 7.1
® ¢ surplus accounts, Regulation 5908, 7.3
® e ¢ ABC of partnership interests, 5908(10), 7.3.5
® ¢ ¢ 88(1)(d) bump rules, 5908(7), 7.3.3
® e ¢ changes in equity ownership, 5908(2) to (6), 7.3.2
® o o cquity ownership, 5908(1), (9), 7.3.1
® o ¢ fjll the hole rules, 5908(11), (12), 7.3.6
® o o fresh start rules, 5908(13), (14), 7.3.7
® e o stop-loss rules, 5908(8), 7.3.4
® o technical provisions
e o ¢ flow-through of surplus and other accounts
® e o o sffiliate shares acquired through partnership (s. 91(7)), 7.2.1(5)
e e e e deemed dividends received (ss. 93(1.2) and (1.3)), 7.2.1(2)
® e e ¢ djvidends received (s. 93.1), 7.2.1(1)
® e ¢ ¢ |oss limitation rules (ss. 93(2.1) to (3)), 7.2.1(3)
® ¢ e ¢ pre-acquisition surplus dividends (ss. 92(4) to (6)), 7.2.1(4)
® general characteristics, 2.2.2
* Quebec, 2.2.2(2)
® statutory interpretation, 2.2.2

percentages. See equity percentage; participating percentage; surplus entitle-
ment percentage

Public Accounts Committee, 1.5.1
PUC. See paid-up capital (PUC)
qualifying interest, 2.7
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Quebec partnerships, 2.2.2(2)

reforms
® [egislation
e e Bill C-259, 1.3.1
¢ ¢ budgets of 1974, 1.3.2
® ¢ recent amendments, 1.4
® proposals
® o Carter Commission, 1.2.1
® » White Paper, 1.2.2

relevant cost base (RCB), 6.3.1(2), 6.5.2
“relevant tax factor”, FAPI attribution, 7.2.3
remittence basis taxpayers, 2.3

reorganizations. See also dissolution; mergers; shares; winding-up
*® conversion of U.S. corporation into LLC, 6.7.1

¢ exclusion transactions, 6.7.3

® immigration, 6.7.2

® introduction, 6.1

® non-recognition rules, 6.2

® residence, 2.3

rollovers. See shares

shares
® acquisitions, 6.6.1
® ¢ surplus entitlement percentage (SEP), 6.6.1
e affiliate shares acquired from partnership, 7.2.1(5)
* dispositions
¢ ¢ Regulation 5902, 6.6.2(2)
® ¢ ¢ qdjustment to surplus balances, 6.6.2(2)(c)
® e e dividend gross up, 6.6.2(2)(b)
® e ¢ Jevitation of accounts, 6.6.2(2)(a)
® e 5 93(1) applies, 6.6.2(1)
* non-cumulative preferred, 2.5.9
® ownership of, 2.4.1
® rollovers
® ¢ paragraph 95(2)(c) of Act, 6.3.2
® ¢ relevant cost base (RCB), 6.3.2
®ess. 85.1(3) of Act
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® e e cxception, 6.3.1(2)
® e e ocneral rule, 6.3.1(1)

S.N.C,, 2.2.3

Societé anonyme (S.A.), 2.2.3

Societé par actions simplifeé (S.A.S.), 2.2.3
specified employer, 2.5.7

“specified investment business”
® “equivalent” employee test, 3.2.8(3)(c)

surplus entitlement percentage
® general rules, 2.6.1

® supporting rules, 2.6.3

® surplus entitlement, 2.6.2

Swiss financing affiliate, 2.3

tax avoidance

®* GAAR. See General anti-avoidance rule (GAAR)
® other areas of interest, 8.3

® overview, 8.1

“tracking interest”

e comfort letter, 3.2.8(3)(d)(v)

¢ controlled foreign affiliate, 3.2.8(3)(d)(iv)
® corporation, separate, 3.2.8(3)(d)(iii)

® defined, 3.2.8(3)(d)(i)

® investment business, 3.2.8(3)(d)(1), (ii)

“tracking property”
® defined, 3.2.8(3)(d)(i)

tracking shares, 2.5.7

Transfer Pricing

® between Canadian taxpayer and foreign affiliate, 14.2
e e FAPI, 14.2.1, 14.3.1(3)

* between foreign affiliate and non-resident person, 14.3
¢ ¢ “taxpayer”, defined, 14.3.1
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® ¢ ¢ Canadian nexus, 14.3.1(1), 14.3.1(2)
® o o contextual analysis, 14.3.1(2)
® ¢ ¢ non-resident trust, 14.3.1(1)
® ¢ ® purposive analysis, 14.3.1(3)
® ¢ o textual analysis, 14.3.1(1)
¢ rules, 14.1
® e exceptions, 14.2.2
® ¢ non-arm’s length non-resident persons, 14.1

treaty-country residence, 2.3

triggering event
¢ defined, 4.2
® exceptions, 4.2

U.S. corporate conversions, 2.2.3
V.S. S-Corps, 2.3
White Paper, the, 1.2.2

winding-up
¢ first tier affiliate, 6.5.1
¢ lower tier affiliate, 6.5.2
® ¢ designated liquidation and dissolution (DLAD), 6.5.2
* surplus and other adjustments
e o first-tier affiliate, 6.6.5(1)
* ¢ [ower-tier affiliate, 6.6.5(2)
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