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 10  ACRE  RULE, 280, 288

 ABUTTING  LANDS

 ‘‘abutting’’, meaning  of, 106ff
 commonly  accepted  meaning, 106
 conveyance of interest in  common  right-of-way, 111
 lands abutting  horizontally, 107
 lands meeting  at a  point, 106
 ownership  of beds of streams and  ponds, 108

 acceptable interests in  abutting  land, 120ff
 as mortgagee, 120
 condominiums, 166
 errors in  description, 133
 holding  right of first refusal, 123
 optionor’s and  optionee’s interests, 127
 paper title retention, 126
 possessing  right-of-way  only, 122
 possessing  right to  occupy, Veterans’ Land  Act, 133
 purchaser under agreement, 124, 132
 vendor under agreement, 132
 whole of a  lot on  a  registered  plan, 162

 exceptions to  abutting  land  rule, 112
 holder of abutting  land, see tenure of abutting  land

 merger of separate parcels, 174
 prohibited  types of interests in  abutting  land

 general, 115
 retaining  equity  of redemption, 119
 retaining  power of appointment, 116
 retaining  the fee - dominion  over the fee, 115
 technical meaning, 115
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 ABUTTING  LANDS  —  continued
 simultaneous conveyances

 history-timing, 167
 land  divided  between  Registry  and  Land  Titles, 173
 simultaneous exchanges of land, 78, 173
 statutory  exception, 167
 subsec. (15), 169

 tenure of abutting  land
 condominium, holder of interest in, 162
 establishing  ‘‘relevant party’’, 136
 executors and  administrators, 146
 ‘‘grantor’’ approach, 138
 ground  leases, long  term, 161
 joint tenants, 139
 partners, 144
 releases of interest by  co-owners, 145, 235ff
 tenants-in-common, 141
 trusts, 148ff

 actual knowledge of trust, 156
 Land  Titles, relevance of, 150
 Registry  system, 154

 whole lot on  plan, 162

 ACCHIONE

 discussed, 206,  317fn, 371
 eliminated  as an  issue (section  50(3)(b)(iii)), 112, 163

 ACCRETION, 126

 ACTUAL  NOTICE  OF  BREACH, 40ff

 ADVERSE  POSSESSION, 47, 79, 368
 versus misdescription, 362ff

 AGREEMENTS  OF  PURCHASE  AND  SALE
 assignments of, 65
 effect of contravention, 20
 excluding  express condition, 27ff, 48
 prohibition, 60

 AGRICULTURAL  REHABILITATION  AND  DEVELOPMENT, 254

 AMALGAMATIONS  CAUSING  MERGER, 174, 328

 AMENDMENTS  TO  THE  SECTION

 dates of, 279
 need  for, 13
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 ANSWERING  COMMON  PLANNING  ACT  REQUISITIONS

 contravention  followed  by  10  years of adverse possession, 79, 368
 contravention  of part lot control, 367
 conveying  with  consent, 381
 problem  of misdescription  or inconsistency, 43, 362
 validation  of title, 369

 ASSIGNMENTS  OF  AGREEMENTS  OF  PURCHASE  AND  SALE, 65

 ASSIGNMENTS  OF  RENTS, 23

 ASSURANCES, COVENANTS  FOR  FURTHER, 23

 BASIC  PROHIBITION, 55
 loopholes prohibited

 foreclosure orders, 81, 232ff
 partial discharges, 82, 229ff
 Partition  Act orders, 82, 237ff

 releases of interests, 235
 transactions not prohibited

 adverse possession, 79
 chattel mortgages, 69
 condominium  transactions after registration, 76
 feeding  the estoppel, 671
 quit claims, 74
 release of rights-of-way, 75
 reservation  of interest, 77
 trades or swaps of abutting  parcels, 78, 173
 transfers by  operation  of law, 71
 vesting  orders, 70

 transactions prohibited
 agreements of sale and  purchase, 60
 agreements related  to  co-operatives, 68, 251
 assignments of agreements, 65
 assignments of options to  purchase, 65
 boundary  agreements, 65
 conveyances by  deed  or transfer, 58
 easements and  rights-of-way, 60
 encroachment agreements, 64
 leases, 63
 lease extensions, 63
 licences, 66
 mortgage or charge of land, 59
 options to  purchase, 62
 other agreements, 60
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 BASIC  PROHIBITION  —  continued
 transactions prohibited  —  continued

 powers of appointment, 58
 rights of first refusal, 62
 rights of way, 60
 who  is affected, 57

 transfers by  will, 239

 BEDS  OF  STREAMS, 108

 BENEFICIAL  OWNERSHIP, KNOWLEDGE  OF, 42

 BOUNDARY  AGREEMENTS, 65

 CANCELLING  A  CONSENT  CERTIFICATE, 209

 CARVING  OUT  THE  LEGAL  FROM  THE  CONTRAVENING, 16

 CERTIFICATE  OF  CONSENT, 208

 CHATTEL  MORTGAGES, 69

 CHECKERBOARDS, 107, 241

 CONDITIONAL  CONSENTS, 196, 202, 205, 329
 imposing  unnecessary  conditions for consent, 329

 CONDOMINIUMS, 76, 98
 condominium  as retained  land, 166

 CONSENT

 ability  to  convey  remaining  part, 203
 application  procedure, 196
 cancelling  a  certificate of consent, 209
 certificate missing  from  title, 209
 certificate of consent, 198
 consent not creating  new  lot, 203
 granting  body, 191
 how  consent given, 196
 provisional consent, 196, 202
 purchasers can  apply, 196
 registration  of consent required, 199, 203
 relying  on  certificate, 208
 two  year validity  of the consent certificate, 199
 vendor’s duty  to  obtain, 38
 when  consent given, 200

 post-August 1, 1983  consents, 202
 pre-August 1, 1983  consents, 201

 who  may  apply  and  when, 192, 322, 381
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 CONSERVATION  PURPOSES, ACQUISITION  FOR, 188

 CONSTRUCTION  LIEN  CLAIMS, 148

 CONTRAVENTION  OF  PLANNING  ACT. See also  chapters 14  and  17
 defences

 estoppel and  equity, 24, 320fn
 lack  of knowledge, 40

 ‘‘does not create or convey  any  interest in  land’’, 16
 effect on  documents

 agreements of purchase and  sale, 20, 36
 assignments of rents, 23
 mortgages and  deeds, 21
 whole or part failing, 16, 17, 18, 22, 23

 effect on  equitable interests in  land, 16
 estoppel, 24, 320fn
 exception  of ‘‘express condition’’

 background, 27
 duty  of vendor, 38
 judging  the need  for

 consent previously  given, 35
 options to  purchase, 33

 rectification  to  include condition, 36
 where express condition  necessary, 32

 general, 15
 mistakes in  description, 43ff

 confirming  possessory  title, 46
 fixing, 362ff
 omissions and  rectification, 43
 options to  purchase, 32, 34, 48, 59

 of part lot control, 367
 paramountcy  of Planning  Act, 50ff
 potential illegality, wait and  see, 49, 63, 171
 root of title, going  to, 27

 CONVERSION  TO  LAND  TITLES, 50, 293

 CONVEYANCES  BY  COURT  ORDER, 58, 70

 CONVEYANCES  BY  OPERATION  OF  LAW, 57, 71

 CONVEYING  TO  ONESELF, 317.fn, 322.fn

 CO-OPERATIVES, 33, 68, 251

 CORRECTING  DEEDS, 47ff, 74

 CORRECTION  OF  TITLE, 327
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 COURT  ORDERS  AS  CONVEYANCES, 57,70

 COVENANT  FOR  FURTHER  ASSURANCES, 23

 CURATIVE  PROVISIONS. See also  chapter 14
 curing  agreements of purchase and  sale, 27
 effect on  prior contraventions, 19
 Planning  Amendment Act, 1967, 279, 283ff
 subsec. (12), 297ff
 subsec. (14), 312ff, 381
 subsec. (22), 331ff

 DATE  OF  DELIVERY, 72

 DEEMING  BYLAW, 93

 DEREGISTERED  PLANS, 93

 DESCRIPTIONS, ERRORS  IN, 43, 126, 133, 362

 DOMINION  OVER  THE  FEE, 116

 DRAFT  PLAN  APPROVAL  CONDITIONS, 214

 DRAINAGE  ACT, AGREEMENTS  UNDER, 253

 EASEMENT  FOR  CONSERVATION  PURPOSES, 189

 EASEMENTS, 60, 219

 ENCROACHMENT  AGREEMENTS, 64

 ENERGY  PROJECTS, 180ff

 EQUITABLE  INTEREST  IN  LAND, 16, 132

 EQUITABLE  MORTGAGES, 26

 EQUITY  AS  A  DEFENCE  TO  CONTRAVENTION, 24, 320fn

 EQUITY  OF  REDEMPTION, RETAINING  THE, 119

 EROSION, 126

 ESTATES, 146

 ESTOPPEL  AS  DEFENCE  TO  CONTRAVENTION, 24, 320fn

 EXCHANGES  OF  LAND, 78, 173

 EXECUTIONS  - PRIORITY  OVER  VALIDATED  TITLES, 373ff

 EXECUTORS  AND  ADMINISTRATORS, 146

 EXEMPTION  BY-LAW, SECTION  50(7), 225
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 EXPRESS  CONDITION, 27ff

 EXTENSION  OF  EXCEPTIONS

 relying  on  combination  of exceptions, 213
 satisfying  conditions for registration  of plan, 214

 FAMILY  LAW  ACT  VESTING  ORDERS, 70

 FEDERAL  LEGISLATION  AND  THE  PLANNING  ACT
 PARAMOUNTCY, 53

 FEE, MEANING  OF, 115ff

 FEEDING  THE  ESTOPPEL, 72

 FIRST  RIGHTS  OF  REFUSAL, 62, 123

 FIXING  PLANNING  ACT  ERRORS, see chapters 14  and  17

 FLOODED  LANDS, 108

 FORECLOSURE  AND  EXERCISE  OF  POWER  OF  SALE, 232ff, 281

 FORECLOSURE  ORDERS  PROHIBITION, 81

 FRAUD  UPON  THE  ACT, 266, 268

 FURTHER  ASSURANCES  COVENANT  TO  RECTIFY  A  DOCUMENT,
 23

 GOVERNMENT  ACQUISITIONS  AND  DISPOSITIONS, 177
 entities and  transactions not included

 easements for privately-supplied  services, 186
 transactions not having  a  proper purpose, 184

 ‘‘Her Majesty in  Right of Canada’’ and  ‘‘Her Majesty in  Right of Ontario’’,
 meaning  of, 178

 Hydro  exception, 180
 transactions for a  proper purpose, 184
 Transmission  lines, 186

 GROUND  LEASES, 161

 HORIZONTAL  PLANE, 107, 281

 HORIZONTAL  LAND  DIVISION, SEPARATING  LAND  FROM

 BUILDING, 68

 HYDRO  AND  UTILITY  LINES, 187

 IDENTICAL  LAND, MEANING, 299

 INADVERTENT  MERGERS, 141, 143, 327
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 INJUNCTIONS  AGAINST  CONTRAVENING, 118, 265

 INTEREST  IN  LAND, 16

 JOINT  TENANTS

 death  exception  to  merger, 101ff
 general, 139ff
 release of interest, 145, 235ff

 JUDGMENT  OR  ORDER, 373

 JUDICIAL  INTERPRETATION  OF  ACT, 258ff
 commentator’s positions, 267
 development of approaches, 259

 post-reference period, 263
 reference and  plain  meaning  approach, 261

 criticism  of remedial approach, 262
 plain  meaning  approach, 261

 ‘‘fraud  upon  the Act’’, 266, 268
 generally, 7
 higher standard, 274
 suggested  approach, 272

 if contravention  of plain  words, 273
 if no  contravention  of plain  words, 273
 threshold  consideration, 273

 summary  of judicial approaches, 275

 JUNE  15, 1967  RULE, 34, 279, 283ff

 KNOWLEDGE  OF  CONTRAVENTION, 40ff, 124

 LAND  DIVISION  COMMITTEE, 191ff

 LAND  TITLES  ACT  - PARAMOUNTCY  OF  PLANNING  ACT, 50

 LAND  TITLES  CONVERSIONS, 50, 293

 LAND  TITLES  CONVERTED  QUALIFIED, 50, 293

 LAND  TITLES  AND  TRUSTS, 150

 LEASES  GENERALLY, 63
 lease extension  agreements, 63
 lease renewals, 63

 LEASES  OF  PARTS  OF  BUILDINGS, 248ff
 outdoor rights, 252

 LEGAL  DESCRIPTION  - INCONSISTENCIES, 43, 126, 133, 362

 LICENCES, 66
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 LIFE  INTERESTS, 66

 LIFE  LEASES, 63, 248, 252

 LOCAL  MUNICIPALITY  DEFINED, 96

 LONG  TERM  GROUND  LEASES, 161

 LOOPHOLES  STATUTORILY  CLOSED, 81
 foreclosures, 81
 partial discharges, 82
 Partition  Act Orders, 82

 LOT  ADDITIONS

 adding  to  a  mortgage, 234

 MAINTENANCE  EASEMENTS, 61, 219, 226

 MERGER  OF  TITLES, 174
 by  operation  of law, 174
 on  corporate amalgamation, 174
 inadvertent mergers, 141, 327
 mergers, joint tenants and  tenants in  common, 143
 on  purchase of abutting  land, 245

 MERGER  ON  DEATH  OF  A  JOINT  TENANT, 101

 MISDESCRIPTIONS  OF  LAND, 43, 126, 133, 362
 fixing  misdescription  in  land  Titles, 365

 MISTAKES

 excluding  express condition, 36
 in  descriptions, 43, 126, 133, 219, 362

 MORTGAGE  AMENDMENTS  TO  ADD  LAND, 234

 MORTGAGE  ENFORCEMENT, 120, 232ff

 MORTGAGE  EXTENSION  AGREEMENTS, 59

 MORTGAGES, VENDOR  TAKE-BACK, 245ff

 MUTUAL  DRIVEWAY  EASEMENTS, 61

 NAVIGABLE  WATERS, 108ff

 NOTICE  OF  CONTRAVENTION, 40ff

 ONCE  A  CONSENT  ALWAYS  A  CONSENT, 298ff
 applies to  abutting  land, 112
 identical land, meaning, 299
 retroactivity, 299
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 ONCE  A  CONSENT  ALWAYS  A  CONSENT  —  continued
 section  50(3)(b)(iii), 112

 OPERATION  OF  LAW, 71, 174

 OPTIONS  TO  PURCHASE, 49, 62
 assignments of, 65
 owning  abutting  land, 127
 prior to  subdivision  control, 127

 OWNER  OF  ABUTTING  LAND. See ABUTTING  LANDS, TENURE

 PAPER  TITLE  RETENTION  OF  ABUTTING  LAND, 126

 PARAMOUNTCY  OF  THE  PLANNING  ACT, 50

 PART  LOT  CONTROL, 215ff
 background-timing, 216,
 contravention  of, 367
 exemption  by-law  exempting  lands from  part lot control, 225, 367
 exception  for remainder after expropriation, etc., 223
 generally, 97
 scope of prohibition, 218
 standard  exceptions, 220
 streets on  plans, 217

 PARTIAL  DISCHARGES  OF  MORTGAGES, 82, 229ff, 281

 PARTITION  ACT  ORDERS, 82, 237ff

 PARTNERS, 144

 PARTY  WALL  AGREEMENTS, 61

 PERSONAL  PROPERTY  SECURITY  ACT, 46

 PINS/PROPERTY  IDENTIFICATION  NUMBERS,  99, 379
 omitted  PINs in  legal description, 365

 PLAIN  MEANING  APPROACH, 261, 264

 PLANNING  ACT  AFFIDAVITS, 330, 341

 PLANNING  ACT  STATEMENTS. See PRESCRIBED  STATEMENTS

 PLANS. See REGISTERED  PLAN  OF  SUBDIVISION  EXCEPTION

 POLARIS, 50

 POSSESSORY  TITLE, 47, 79, 368

 POWER  OF  APPOINTMENT, 58, 119
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 POWER  OF  DISPOSITION, 116
 joint tenants and  tenants in  common, 141, 143
 in  Land  Titles, 125, 127, 131, 136, 152

 POWER  OF  SALE, 232

 PRESCRIBED  STATEMENTS, 331ff
 effect of s. 50(22), 332, 348
 exempting  orders, 346
 grantee’s solicitor’s statement, 337
 grantor’s solicitor’s statement, 339
 grantor’s statement, 339
 impact on  Planning  Act searches, 346
 liability  for errors, 343
 practical approach, 350
 standard  of care, 13
 unanswered  questions

 how  do  corporations sign, 349
 rights acquired  from  order, 350
 when  do  statements take effect, 349

 PRESCRIPTIVE  RIGHTS, 79

 PRIORITIES  ON  VALIDATION, 373, 379

 PROFITS  A  PRENDRE, 80

 PROVISIONAL  CONSENTS, 196, 202, 205, 329
 imposing  unnecessary  conditions for consent, 329

 QUIT  CLAIM  DEEDS, 47, 74
 and  Land  Titles, 47, 363

 RECTIFICATION

 legal descriptions, 23, 44, 365, 366
 to  include express condition, 36

 REFERENCE  PLAN  OF  SURVEY, 91

 REGISTERED  PLAN  OF  SUBDIVISION  EXCEPTION, 85ff
 ‘‘deemed  deregistration’’ by-law

 effect of by-law, 93
 procedural requirements, 95
 when  used?, 94

 meaning  of ‘‘registered  plan  of subdivision’’
 Boundaries Act plans, 92
 composite, compiled  or municipal plans, 87
 Judges’ plans, 93
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 REGISTERED  PLAN  OF  SUBDIVISION  EXCEPTION  —  continued
 meaning  of ‘‘registered  plan  of subdivision’’ —  continued

 Land  Registrars compiled  plans, 90
 reference plans, 91
 Registry  Act and  Land  Titles Act –  ‘‘Plan  of Subdivision’’, 86
 Township  Plans, 86

 part lot control, 97, 215ff
 PINs, parcels and  plans, 99
 sale of lots prior to  plan  registration, 98

 REGISTRATION  DATE  VERSUS  DATE  OF  DELIVERY, 72

 REGISTRY  ACT  AND  THE  PLANNING  ACT  - PARAMOUNTCY, 51

 RELEASE  OF  INTEREST  BY  JOINT  TENANT  OR  TENANT  IN
 COMMON, 145, 235ff, 282

 RELEASE  OF  RIGHTS-OF-WAY, 75

 REMAINDER, DEALING  WITH, 203, 207
 defined  as ‘‘retained  land’’, 207

 REMEDIAL  INTERPRETATION, 46, 264

 REMEDYING  CONTRAVENTIONS, 361ff

 REQUISITIONS. See ANSWERING  COMMON  PLANNING  ACT
 REQUISITIONS

 RESERVATION  OF  AN  INTEREST, 77

 RESOLVING  POSSIBLE  CONTRAVENTIONS, 279ff
 continuing  effect of consents (subsec. (12)), 297ff

 extension  of principle to  non-consented  parcel, 310
 once consent, always consent, 297ff
 retroactivity  of subsec. 12  on  pre-1979  consents, 299

 conversion  of land  to  Land  Titles, 293
 curative effect of registered  plans, condominiums and  consents subsec. (14),

 312ff, 381
 effect of statutory  amendments on  existing  transactions, 292
 Land  Titles Conversion, 293
 Retroactivity  of amendments, 295
 Planning  Act Affidavit: not to  be relied  on, 330
 timing  considerations

 continuing  applications of subdivision  control by-laws
 application  despite annexation  of municipality, 287
 application  of by-laws despite subsequent changes in  legislation, 286

 implications of imposition  of subdivision  control in  1970, 289
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 RESOLVING  POSSIBLE  CONTRAVENTIONS  —  continued
 timing  considerations —  continued

 June 15, 1967  rule, 283
 repeal of 10  acre rule, 288
 validation  of title, 369

 RETAINED  LAND

 dealing  with, 163ff
 defined, 207
 section  50(6), 203

 RETAINING  THE  FEE, 115

 RETROACTIVITY  OF  AMENDMENTS  GENERALLY, 295
 subsec.(3)(b)(iii), 166
 subsec. (12), 297ff
 subsec. (14), 312ff, 381

 RIGHTS  OF  FIRST  REFUSAL, 62, 123

 RIVERS  OR  STREAMS  AS  BOUNDARIES, 108

 ROOT  OF  TITLE  - CONTRAVENTION, 27

 SECTION  50(6)
 history, 203
 current provision, 207

 SECTION  52, 98

 SECTION  57: VALIDATION  OF  TITLE, 369ff

 SEVERING  ILLEGAL  PROVISIONS  FROM  LEGAL  ONES  IN
 DOCUMENTS, 16, 22

 SIMULTANEOUS  TRANSACTIONS, 167ff
 history-timing, 167
 land  divided  between  Registry  and  Land  Titles, 173
 simultaneous exchanges of land, 78, 173
 statutory  exception, 167
 subsec. (15), 169

 STANDARD  OF  CARE  FOR  SOLICITORS, 10

 STREETS  AND  PART  LOT  CONTROL, 217

 STREETS  ON  A  PLAN  OF  SUBDIVISION, 97.fn

 STRUCTURE  OF  SECTION  50, 6

 SUBDIVISION  CONTROL
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 SUBDIVISION  CONTROL  —  continued
 defined, 1ff
 future, 13
 goals, 4ff
 Planning  Act and  judicial interpretation, 7ff
 role and  format of s. 50, 6
 standard  of care for solicitors, 10

 SWAPS  OF  PROPERTY, 78, 173

 TECHNICAL  MERGER. 141, 174

 TECHNICAL  SEVERANCES, 14, 327

 TENANTS-IN-COMMON

 as owner, 141ff
 merger with  joint tenants, 143
 release of interest, 145, 235ff

 TIMING, 279ff

 TRADES  OF  ABUTTING  LAND, 78, 173

 TRANSACTIONS  NOT  INTENDED  TO  BE  COVERED, 69, 111, 261,
 263ff, 303

 TRANSFER. See CONVEYANCES

 TRANSFERS  BY  OPERATION  OF  LAW, 71

 TRANSMISSION  LINE, ACQUISITION  FOR, 186

 TRUSTEE  ACT  VESTING  ORDERS, 71

 TRUSTEES  AS  OWNER  OF  ABUTTING  LAND, 139

 TRUSTS, 148ff
 Land  Titles, 150
 undisclosed  beneficial owner, 43
 summary  of principles, 160

 UTILITY  LINES, 187

 VACANT  LAND  CONDOMINIUMS, 77, 98

 VALIDATION  APPLICATIONS, 369ff
 effect of, 373
 effect on  priorities, 373
 form  of certificate, 380
 procedure, 378
 who  can  apply, 376
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 VENDOR  TAKE-BACK  MORTGAGES, 245ff

 VENDOR  TO  OBTAIN  CONSENT, 38

 VENDORS  AND  PURCHASERS  ACT  APPLICATIONS, 353ff
 additional non-title problems in  sale context, 356
 additional parties, 357
 documents required, 358
 generally, 7-9, 353
 practical timing  considerations, 356
 solicitors’ duty  to  bring, 12

 VESTING  ORDERS, 58, 70, 81, 237
 foreclosure orders, 81, 232
 Partition  Act orders, 237

 WAIT  AND  SEE  IF  BREACH  OCCURS, 49, 63, 171

 WATER  LOTS, 108

 WHOLE  LOT  ON  A  PLAN  OF  SUBDIVISION, 162

 WILLS, TRANSFERRING  LAND  BY, 239

 WORK  AROUNDS

 for condominiums, 166
 for trusts, 153, 160fn
 to  avoid  Acchione, 165
 to  avoid  merger, 165
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