
Index

ACCESS
Custodian’s duty to facilitate

access, 16:16, 16:26, 16:29
Definition of, 16:28, 16:41, 16:53
Factors governing award

agreements, 16:35
‘‘best interests’’ test, 16:28
conduct of parents, 16:30, 16:31,

16:45, 16:48
emotional ties, 16:33
‘‘maximum contact’’ principle,

16:29
means, 16:32
religion, 16:36
second families, 16:37
third parties, 16:40
wishes of child, 16:38

Interim access, 16:13
Orders for access

denial of access, 16:47
discretionary access, 16:46
effect of order, 16:53
structural access, 16:45
supervised access, 16:48
terms, conditions, 16:49

Right of child, 16:53
Variation of access, see VARIA-

TION

ADULTERY
Defined, 8:11
Proof of, 8:12

AGREEMENTS
Collusive agreements, 11:4
Custody and access

access, 16:35
custody, 16:21
interim custody, 16:8

AGREEMENTS—Cont’d
Duty of legal adviser, 7.7:1
Support

interim child support, 15.3:22
interim spousal support, 15.3:7,

15.3:14
spousal support, 15.3:71 et seq.

Variation, consent orders, see
VARIATION

APPEALS
Appellate court, defined, 2:2
Corollary relief orders

custody, 21:6
interim custody, 21:4
interim support, 21:3
support, 21:5

Cruelty, 8:21
Divorce judgment, 21:2
Stay pending appeal, 12:8
Variation pending appeal, 17:2

BARS
Collusion

absolute bar, 11:6
defined, 11:2
immigration cases, 11:3
proof of, 11:5
settlements, 11:4

Condonation
defined, 11:11
factors considered, 11:12
ninety-day period, 11:13
proof of, 11:14
public interest, 11:16 et seq.

Connivance, 11:15

BREAKDOWN OF MARRIAGE
See ADULTERY, CRUELTY,

DIVORCE, SEPARATION
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CHARTER OF RIGHTS
Custody, intervention, 16:4
Divorce, 14:1
Support, misconduct of spouse,

15.3:2, 15.3:72

CHILD
See CHILD OF THE MARRIAGE,

CUSTODY, SUPPORT FOR
CHILD, VARIATION

CHILD OF THE MARRIAGE
Access, see ACCESS
Custody, see CUSTODY
Defined, 2:2 et seq.
Disability, 2:12
Education of adult children

considerations, 2:14
diligence, 2:14
part-time studies, 2:14
post-graduation studies, 2:14
quitting school, 2:10
self support, duty of, 15.3:105

Illness, 2:12
In loco parentis

considerations, 2:36
definition, 2:33
intention, 2:34
pecuniary provision, 2:35
termination, 2:38

Minor, 2:5, 2:14
Necessaries, inability to obtain,

2:11
Parental charge

autonomy, independence, 2:10,
2:14

definition, 2:10
residence, 2:10

Relationship with parent, 2:10
‘‘Sixteen years old,’’ 2:6, 2:7
Support, see SUPPORT FOR

CHILD

COLLUSION
See BARS

CONDONATION
See BARS

CONNIVANCE
See BARS

COROLLARY RELIEF
Access, see ACCESS
Constitutionality

custody, 16:2
generally, 4:4
support, 15.3:2

Custody, see CUSTODY
Duty of court

child support, 11:7
spousal support, 11:10

Duty of legal advisor, 7.7:1
Proceeding for corollary relief

defined, 2:3, 4:1
proceeding under current statute,

32:1
proceeding under former statute,

33:1
Provincial jurisdiction

generally, 4:2
proceedings in different prov-

inces, 4:3
Support, see SUPPORT, SUPPORT

FOR CHILD
Timing of application, 4:5

COURT
Appellate court, see APPEALS
Definition

enforcement, expanded defini-
tion, 20:1

general definition, 2:4
Duty of

child support, 11:7, 11:8
reconciliation, 10:1

Federal Court
corollary relief proceedings, 4:3
custody, 16:3
divorce proceedings, 3:8
variation proceedings, 5:3, 17:2

Jury, not permitted, 7:1
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COURT—Cont’d
Parens patriae jurisdiction, 16:3,

17:7

CRUELTY
Conduct

‘‘grave and weighty,’’ 8:14
intention, 8:14

Defence, 8:20
Defined, 8:13
Incompatibility, 8:16
Intolerability

causation, 8:15
subjective test, 8:15

Proof of, 8:17
Specific cases, 8:19
Timing of, 8:18

CUSTODY
Access, see ACCESS
Care and control, 16:43
Defined, 2:16, 16:41, 16:43, 16:50
Duty of legal adviser, 7.7:1
Factors governing custody

age of child, 16:15
agreement, 16:21
‘‘best interests’’ test, 16:14
conduct of parents, 16:16
emotional ties, 16:17
means, 16:18
proposals for care, 16:20
religion, 16:23
siblings, 16:22
status quo, 16:24
wishes of child, 16:25

Incidents of custody, 16:50
Interim custody

agreement, 16:8
‘‘best interests’’ test, 16:7
considerations, 16:9
effect of order, 16:12
evidence, 16:10
jurisdiction, 16:6
order for, 16:11
status quo, 16:8

CUSTODY—Cont’d
Interim custody—Cont’d

variation, 16:11
Joint custody

defined, 16:42, 16:52
interim joint custody, 16:11
order for, 16:42, 16:43
statutory considerations, 16:42
test for, 16:42

Mobility rights, 16:49
Order, custody

defined, 2:17
effect of, 16:50
paramountcy, 16:3
parens patriae jurisdiction, 16:3
sole custody, 16:44, 16:50
terms and conditions, 16:49
transfer to another province

application for transfer, 6:2,
16:3

effect of transfer order, 6:5
‘‘substantial connection’’ test,

6:3
variation of custody order, see

VARIATION

DEFINITIONS
Access, 16:28, 16:41, 16:53
Adultery, 8:11
Age of majority, 2:1
Appellate court, 2:2
Applicable guidelines, 2:3
Breakdown of marriage, 8:5
Child of the marriage, 2:4
Child support order, 2:16
Collusion, 11:2
Condonation, 11:11
Connivance, 11:15
Corollary relief proceedings, 2:17
Court, 2:18
Cruelty, 8:13
Custody, 2:19, 16:41, 16:43, 16:50
Divorce proceeding, 2:22
Federal Child Support Guidelines,

2:25
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DEFINITIONS—Cont’d
‘‘Ordinarily resident,’’ 3:2
‘‘Parental charge,’’ 2:10
Provincial child support service,

2:27
‘‘Separate and apart,’’ 8:6
Spouse, 2:28
Support order, 2:29, 5:4
Variation order, 2:30
Variation proceeding, 2:31

DIVORCE
Abridgment of time to take effect

appeal, agreement, 12:5
discretion of court, 12:3
practice, 12:6
special circumstances, 12:4

Breakdown of a marriage
proof of, 8:5
sole ground, 8:4

Central Registry of Divorce
Proceedings, 22:1

Commencement of, 8:3
Dissolution of marriage, 14:1
Divorce Act, proclamation of, 36:1
Duty of court, reconciliation

adjournment, 10:3
counsellor, 10:4

Duty of legal adviser, 7.7:1
Effective date, 12:2, 14:1
National legal effect

corollary relief order, 20:2
divorce judgment, 13:1

One-year period, 8:7
Proceeding, divorce, defined, 2:18
Provincial jurisdiction

jurisdiction, 3:1 et seq.
proceedings in different prov-

inces, 3:7
Recognition of foreign divorce,

22:1

ENFORCEMENT
Court, expanded definition, 20:1
National effect, 20:2
Provincial enforcement, 20:3

EVIDENCE
Adultery, privilege, 23:1
Bars, public interest, 11:16
‘‘Changed circumstances,’’ 17:18
Child of the marriage, 2:8
Counsellor, privilege, 10:6
Cruelty, 8:17
Custody

affidavits, 16:10
assessments, 16:10

Documents, proof of, 24:1
Onus of proof

adultery, 8:12

FEDERAL CHILD SUPPORT
GUIDELINES

See SUPPORT FOR CHILD

GROUNDS
See ADULTERY, CRUELTY,

DIVORCE, SEPARATION

INCOME TAX
See SUPPORT, SUPPORT FOR

CHILD

INTERIM RELIEF
See CUSTODY, SUPPORT, SUP-

PORT FOR CHILD

JOINT CUSTODY
See CUSTODY

JURISDICTION
Corollary relief, 4:2, 15.3:3
Custody proceedings

parens patriae jurisdiction, 16:3
provincial jurisdiction, 16:3
transfer, 6:2, 16:3

Divorce, 3:1
Federal Court

corollary relief, 4:3
divorce, 3:8
variation, 5:3

Variation, 5:2
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LEGAL ADVISER
Duty of discussions regarding

negotiation, 7.7:1
information regarding mediation,

7.7:1
information regarding reconcilia-

tion, 7.7:1

PARTIES
Corollary relief proceeding, 15.3:4
Custody, 16:4
Divorce proceeding, 8:3
Variation proceeding, 17:4

PENSIONS
Children, 2:11
C.P.P. benefits, 15.3:105
‘‘Double dipping,’’ 15.3:50
Retirement, variation, 17:36

PRACTICE
Abridgment of time, divorce, 12:3

et seq.
Adultery, proof of, 8:12
Affidavit

evidence by, 16:10
Commencement of proceedings

former statute, 33:1, 35:1
Cruelty, proof of, 8:17
Custody

ex parte orders, 16:11
speedy trials, 16:12
striking claim for, 16:3

Dissolution of marriage, 14:1
National legal effect

corollary relief order, 20:2
divorce judgment, 13:1

Parties
custody, 16:4
divorce, 8:3
provisional orders, 18:1
rehearings, 17:6
review of corollary relief order,

17:5
Rules of Civil Procedure, 25:1

PRACTICE—Cont’d
Parties—Cont’d

summary judgment
duty of court, child support,

11:8, 11:9
duty of court, reconciliation,

10:5
transfer of proceedings, custody,

6:1 et seq., 16:3
variation, 17:1

PRIVILEGE
See EVIDENCE

PROVINCIAL CHILD SUPPORT
GUIDELINES

See SUPPORT FOR CHILD

RECONCILIATION
Change of residence, 3:4
Duty of court, 10:1
Duty of legal adviser, 7.7:1

RELIGION
Access, consideration, 16:36, 16:49
Custody, consideration, 16:23

REMARRIAGE
Access to children, 16:37

religious remarriage, 21.1:1
removal of barriers, 21.1:1

Spouse, defined, 2:19
Support order, effect

payor’s remarriage, 17:35
recipient’s remarriage, 17:33

RESIDENCE
Condition in custody order, 16:49
‘‘Ordinarily resident’’

change, 3:4
defined, 3:2
intention, 3:3

Separation, effect on, 8:9, 8:10

SEPARATION
Intention

generally, 8:6
unilateral intention, 8:9
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SEPARATION—Cont’d
Ninety-day period, 8:9
One-year period

commencement, 8:8
continuity, 8:9
defined, 8:7

Residence together, 8:9, 8:10
‘‘Separate and apart,’’ 8:6 et seq.

SEPARATION AGREEMENT
See ACCESS, CUSTODY, SUP-

PORT FOR CHILD

SPOUSAL SUPPORT ADVISORY
GUIDELINES

Advisory
legal effect of, SG:5
nature of, SG:1, SG:5, SG:7
statutory criteria, SG:5

Agreements, SG:7
Basic principles

advisory, SG:1
ceilings, SG:7
exceptions, SG:1, SG:15
floors, SG:7
income sharing, SG:1, SG:2,

SG:7
limitations

agreements, SG:7
debt, SG:7
illness, SG:7
income exclusion, SG:7
remarriage and repartnering,

SG:7
variation, SG:7

Ceilings, SG:7
Child Support Guidelines

income calculation, SG:7
priority of child support, SG:4,

SG:5, SG:16
Compensation

exception, SG:7
factor

with child support, SG:17
without child support, SG:13

SPOUSAL SUPPORT ADVISORY
GUIDELINES—Cont’d

Duration
65 rule, SG:12

with child support
initial orders, SG:21
maximum, SG:21
minimum, SG:21
subsequent orders, SG:21

without child support
duration range, SG:12
net income ‘‘cap,’’ SG:12
restructuring, SG:14

20 year rule, SG:12
L2entitlement

condition precedent, SG:1, SG:5,
SG:6

discretion, SG:6
Exceptions

compensation, SG:15
debt, SG:15
illness, SG:15
interim support, 15.3:17
introduction, SG:1, SG:7, SG:28
limitations, SG:7
prior support obligations, SG:15
property settlement, SG:15

Factors
exceptions

See Exceptions
with child support

See With Child Support
without child support

See Without Child Support
Income

calculation of income, SG:7
exception, SG:7
with child support, SG:19
without child support, SG:10

Income tax
government benefits, SG:3,

SG:18, SG:19
spousal support, SG:3, SG:18
without child support, SG:21
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SPOUSAL SUPPORT ADVISORY
GUIDELINES—Cont’d

Indefinite awards
See ‘‘Duration’’

Interim support, SG:7
Jurisdiction

entitlement, SG:1, SG:5, SG:6
judicial discretion, limits

age of spouse, SG:11
duration of cohabitation,

SG:11, SG:21
initial orders, SG:11, SG:21
minimum, children, SG:21

Merger over time, SG:9
Parental partnership, SG:17
Priority of child support

change in child support, SG:4
duty of court, SG:4
introduction, SG:3, SG:18
ranges

introduction, SG:7
Variation and review, exception,

SG:27
‘‘With Child Support Formula’’

child
adult children, SG:26
custody by payor, SG:25
defined, SG:16
disposable income (INDI),

SG:17
duration of order

functions performed, SG:22
introduction, SG:21
maximum, SG:21
minimum, SG:21
remarriage or repartnering,

SG:22
factors

children, SG:22, SG:26
compensation, SG:22

payor
access, SG:22
means, SG:22

property division, SG:22

SPOUSAL SUPPORT ADVISORY
GUIDELINES—Cont’d

‘‘With Child Support Formula’’
—Cont’d

child—Cont’d
recipient

need, SG:22
self-sufficiency, SG:22

formula, SG:20
hybrid orders

adult children, SG:26
payor/custodian, SG:25

income
calculation, SG:19
government benefits, SG:19
social assistance, SG:19

Individual Net Disposable
Income (INDI), SG:17

‘‘parental partnership,’’ SG:2,
SG:17

philosophy, SG:2
shared custody, SG:24
split custody, SG:23

‘‘Without Child Support Formula’’
ceiling, SG:7
duration

basic formula, SG:11, SG:12
net income cap, SG:10
65 rule, SG:11
20 year rule, SG:11

factors
age, SG:13
compensation, SG:13, SG:15
condition, SG:13
health, SG:13, SG:15
means, SG:13
needs, SG:13
property division, SG:13
self sufficiency, SG:13

floor, SG:7
formula, SG:11
income, SG:9, SG:10
philosophy, merger over time,

SG:9
ranges, introduction, SG:7

INDEX

Index-7© 2023 Thomson Reuters, Rel. 2, 9/2023



SPOUSAL SUPPORT ADVISORY
GUIDELINES—Cont’d

‘‘Without Child Support Formula’’
—Cont’d

restructuring
duration, SG:14
lump sum, SG:14
philosophy, SG:14
quantum, SG:14

SUPPORT
Ability to pay, see ‘‘means,’’ infra
Career

advancement of other’s career,
15.3:83

career losses, 15.3:68
Causal connection, 15.3:11,

15.3:52, 15.3:57, 17:15
‘‘Cohabitation, duration of’’

consideration, 15.3:63
long duration, 15.3:64
short duration, 15.3:65

Compensation, 15.3:79
‘‘Condition’’

age of parties, 15.3:43
defined, 15.3:42
health of parties, 15.3:44

‘‘Double dipping,’’ 15.3:50
Duration of support order

commencement, 15.3:120
retroactive orders, 15.3:53
termination, 15.3:122

‘‘Economic advantages and disad-
vantages’’

advantages, 15.3:82
assessment of, 15.3:80
compensatory nature of support,

15.3:79
disadvantages, 15.3:82
quasi-restitutionary support,

15.3:83
Education event-limited support,

15.3:105
Equalization of incomes, 15.3:58

SUPPORT—Cont’d
‘‘Financial consequences from child

care’’
ongoing child-care obligations,

15.3:85
results of domestic obligations,

15.3:86
Fixed-term support

achieve self-sufficiency, 15.3:106
child-care responsibilities,

15.3:106
obtain employment, 15.3:106

educational upgrading and
retraining, 15.3:105

event-limited support, 15.3:110
finality, 15.3:108

adjustment orders, 15.3:108
clean break, 15.3:108
short-term marriages, 15.3:108
the ‘‘no efforts’’ cases,

15.3:108
financial improvements

anticipated, 15.3:107
limited-term support, 15.3:107
pending property settlement,

15.3:107
reviews, 15.3:109

‘‘Functions performed during
cohabitation’’

career losses, 15.3:68
child care and household

management, 15.3:67
division of labour within mar-

riage, 15.3:66
Illness, 15.3:44
Income equalization, 15.3:58
Indefinite term support

evidentiary basis, 15.3:102
no end in sight, 15.3:104

permanent support, 15.3:104
uncertainty of future improve-

ment, 15.3:104
variation and indefinite orders,

15.3:103
Indexation, 15.3:115
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SUPPORT—Cont’d
Interim support, children, see SUP-

PORT FOR CHILD
Interim support, generally

agreement, 15.3:7
causal connection, 15.3:11
commencement, 15.3:26
duration, 15.3:24, 15.3:28
enforcement, 15.3:27
form, 15.3:24
prior provincial order, 15.3:6
termination, 15.3:28

Interim support, spouse
agreement, 15.3:14
causal connection, 15.3:11
income taxes, 15.3:15
limited inquiry, 15.3:10
needs and means, 15.3:9, 15.3:11

to 15.3:13
Spousal Support Advisory

Guidelines, 15.3:17
standard, 15.3:8

Lump sum support
circumstances justifying lump

sums, 15.3:97
alternative to periodic pay-

ments, 15.3:97
compensation orders, 15.3:97
past expenses, 15.3:97
to ensure support, 15.3:97
to prepay expenses, 15.3:97
transitional orders, 15.3:97

defences to lump sum, 15.3:98
absence of assets, 15.3:98
absence of need, 15.3:98
alternate award available,

15.3:98
difficulty with variation,

15.3:98
property redistributions,

15.3:98
stripping payor of assets,

15.3:98
periodic payments are the norm,

15.3:96

SUPPORT—Cont’d
Lump sum support—Cont’d

support only, 15.3:95
‘‘Means’’

assessed at trial, 15.3:45
benefits and perquisites, 15.3:45
capacity to provide support,

15.3:46
capital, 15.3:46
debt load, 15.3:49
defined, 15.3:45
expenses, 15.3:49
imputed income, 15.3:48
property division, effect of,

15.3:50
reordering finances, 15.3:47,

15.3:49, 15.3:61
welfare and government benefits,

15.3:45
Misconduct of spouse

cohabitation by applicant,
15.3:73

cohabitation by respondent,
15.3:74

economic misconduct, 15.3:72,
15.3:75

‘‘Need’’
accustomed standard, 15.3:55
assessed at trial, 15.3:53
causal connection, 15.3:52
current position, 15.3:112
expectations engendered by mar-

riage, 15.3:54
historical perspective, 15.3:111
retroactive awards, 15.3:53

Order, defined, 2:20, 5:4
assignment of order, 20.1:1
status of order, 20.1:2

‘‘Orders, Agreements or Arrange-
ments’’

arrangements, 15.3:14, 15.3:70
prior orders, 15.3:6, 15.3:69
separation agreements, see

separation agreements, infra
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SUPPORT—Cont’d
‘‘Other circumstances’’

capital creation, rule against,
15.3:61

causal connection, 15.3:57
duration of separation, 15.3:59
effect of payor, 15.3:61
gender equality, 15.3:58
income tax, 15.3:61
interim award irrelevant, 15.3:62
welfare, 15.3:60

Periodic support, 15.3:101
‘‘Promotion of self-sufficiency’’

achievement of, 15.3:90
career choices, 15.3:91
education, 15.3:92
importance of objective, 15.3:88
‘‘no efforts’’ cases, 15.3:93
objective, 15.3:89
retraining, 15.3:92

Retroactive support, 15.3:53
Security orders, 15.3:100
Self-sufficiency, see promotion of

self-sufficiency, supra
Separation agreements

children, 15.3:71
contract not enforceable, 15.3:71
failed expectations, 15.3:71
final agreement, 15.3:71
not a defence to claim, 15.3:71
policy behind enforcement,

15.3:71
‘‘radical change,’’ 15.3:71

Statutory considerations
factors, 15.3:40 et seq.
importance of the statute, 15.3:38
judicial approach, 15.3:39
objectives, 15.3:76 et seq.
priority of child support, 15.3:36
reasonability, 15.3:78
spousal and child support

contrasted, 15.3:35
spousal misconduct, 15.3:72 et

seq.

SUPPORT—Cont’d
Statutory considerations—Cont’d

spousal support advisory
guidelines, 15.3:41

Terms, conditions and restrictions
charging orders, 15.3:116
conditions, 15.3:118
directing payment, 15.3:117
indexation, 15.3:115
introduction, 15.3:114
invalid restrictions, 15.3:119

Theory of support
causal connection, 15.3:52,

15.3:57
economic consequences, 15.3:31
equitable distribution, 15.3:32
non-compensatory principles,

15.3:33
philosophy, 15.3:30, 15.3:35,

15.3:37
proof, 15.3:34

Time-limited support, see fixed-
term support, supra

Variable support, 15.3:113
Welfare benefit

not basis for entitlement, 15.3:60
not included in ‘‘means,’’ 15.3:45

SUPPORT FOR CHILD
Apportionment of obligation

multiple parents, 2:37
Arrears, discharge or recision,

17:72
Discharge of arrears, 17:72
Duty of court

generally, 11:7
summary judgment, 11:8

Duty of legal adviser, 7.7:1
Federal Child Support Guidelines

agreements for child support,
G:63

background, G:1
continuing obligation to disclose

continuing disclosure, G:54
failure to comply, G:59
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SUPPORT FOR CHILD—Cont’d
Federal Child Support Guidelines

—Cont’d
continuing obligation to disclose

—Cont’d
limitation, G:60
payor’s obligation, G:55
recipient’s obligations, G:56
spouse below minimum

income, G:57
time for delivery, G:58

delay, G:61
denial of access, G:64
disclosure of income

additional rules, G:52
disclosure by claimant, G:51
failure to comply, G:53
mandatory disclosure, G:49
time for disclosure, G:50

income
determination of income, G:42
imputing income, G:47
introduction, G:40
non-resident, G:48
pattern of income, G:45
Schedule III, G:43
specific adjustments, G:44

investment income and
expenses, G:44

partners, G:44
self-employment, G:44
specified deductions, G:44
support, G:44

spouse is a shareholder, G:46
stipulation as to income, G:41

income taxes, G:62
joint parental responsibility, G:3
objectives, G:7
orders

consent orders, G:38
form of order, G:36
medical and dental insurance,

G:37
prior agreements or orders,

G:39

SUPPORT FOR CHILD—Cont’d
Federal Child Support Guidelines

—Cont’d
orders for child support

commencement, G:67
duration, G:74
finite orders, G:71
fixed amount, G:68
global orders, G:69
lump sums, G:72
payment, G:70
terms and conditions, G:73

priority of child support, G:5
refusal to communicate, G:65
retroactivity, G:67
right of the child, G:6
‘‘special or extraordinary

expenses’’
application, G:11
child-care expenses, G:15
expenses, G:14
guiding principle, G:12
introduction, G:10
orders, G:21
post-secondary education,

G:18
primary or secondary educa-

tion, G:17
proof of expenses, G:20
statutory considerations, G:13

special situations
children over age of majority,

G:25
income over 0167150,000,

G:23
shared custody, G:27
split custody, G:26
spouse in place of a parent,

G:24
statutory framework, G:2
tables, G:9

presumptive rule, G:8
underlying assumptions, G:4
undue hardship

access costs, G:31
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SUPPORT FOR CHILD—Cont’d
Federal Child Support Guidelines

—Cont’d
undue hardship—Cont’d

debts, G:30
introduction, G:28
legal duty to support another

person, G:32
legal duty to support child,

G:33
standards of living, G:34
undue hardship, G:29

Interim support
entitlement in dispute, 15.3:23
income tax, 15.3:15
obligation mutual, 15.3:19
obligation separate from spousal

support, 15.3:18
other matters, see SUPPORT
prior agreements, 15.3:22
priority of child support, 15.3:20
quantum, 15.3:21

Means of child
welfare and government benefits,

15.3:60
Order for child support

change in circumstances, 17:56
consent orders, 17:63
last order, 17:58
magnitude of change, 17:59
orders, 17:60
special provisions, 17:61
timing of the change, 17:57

Provincial child support guidelines,
2:41

TRANSFER OF PROCEEDINGS
Custody proceedings, 6:1, 16:3
Federal Court

corollary relief proceedings, 4:3
divorce proceedings, 3:8
variation proceedings, 5:3

Provisional orders, 18:1, 19.1:1

TRIALS
Custody, speedy trial, 16:12

TRIALS—Cont’d
Documents, tendering in evidence,

24:1
Jury, prohibition against, 7:1
Summary judgment, 10:5

VARIATION
Appeal, pending, 17:2
Arrears, 17:67

see retrospective variation, infra
Changed circumstances, see

considerations, supra
‘‘Condition’’

age, 17:22
health, 17:23

Consent orders
changed circumstances, 17:75
child support, 17:78
contractual variation, 17:77
final agreements, 17:76
policy, 17:74

Considerations
assumptions changing, 17:14
causal connection, 17:15
changed circumstances, 17:8,

17:10, 17:19, 17:56, 17:81
changes in law, 17:17
change where income imputed,

17:20
foreseeability, 17:13
materiality, 17:11
onus of proof, 17:18
original order correct, 17:9
permanency of change, 17:12
time, 17:16

Custody and access orders
changed circumstances, 17:81
considerations, 17:82
mobility rights, 16:49
statutory criteria, 17:80, 17:82,

17:83
‘‘Double dipping,’’ 17:36
‘‘Economic advantages and disad-

vantages,’’ 17:43 et seq.
‘‘Economic hardship,’’ 17:50
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VARIATION—Cont’d
‘‘Financial consequences of child

care,’’ 17:47 et seq.
Interim relief pending variation,

17:7
‘‘Means’’

capital, 17:29
definition, 17:74
government benefits, 17:30
payor’s means, 17:25, 17:27
recipient’s means, 17:26, 17:28
welfare, 17:30

‘‘Needs’’
capital acquisitions, 17:37
capital awards, 17:39
capital losses, 17:38
child’s needs, 17:34
inflation, 17:31
payor’s needs

cohabitation, 17:34
remarriage, 17:35
retirement, 17:36

recipient’s needs
arrears, 17:70
cohabitation, 17:32
remarriage, 17:33

Objectives of order
generally, 17:41
priorities, 17:42

Order for variation
arrears, 17:92
custody and access, 17:93
defined, 2:22
extension of support, 17:88
form and duration, 17:89
policy, 17:84
quantum, 17:85
suspension of support, 17:87
termination of support, 17:86

VARIATION—Cont’d
Order for variation—Cont’d

terms and conditions, 17:91
‘‘Other circumstances,’’ defined,

17:40
Prior order, prerequisite of, 17:4
Proceeding, defined, 2:25
Proceeding, different provinces,

5:3, 18:2
‘‘Promotion of self-sufficiency’’

achievement, 17:52, 17:55
career choices, 17:54
interpretation, 17:51
‘‘no efforts’’ cases, 17:53

Provincial jurisdiction, 5:2
Provisional orders

confirmation of, 19.1:1
defined, 18:2
refusal to confirm, 19.1:1

Rehearing, 17:6
Retirement, 17:36
Retrospective variation

child support, 17:71
delay and laches, 17:68
inability to pay, 17:67
magnitude of arrears, 17:71
recipient’s needs, 17:70
rule against hoarding, 17:69

Review, 17:5
Self-sufficiency, see ‘‘promotion of

self-sufficiency,’’ supra
Separation agreements, see consent

orders, supra
Spousal Support Advisory

Guidelines, 17:8
Statutory criteria, 17:8

child support, 17:8
Terms and conditions, variation of,

17:94
Time- and event-limited orders,

17:79
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